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Connecticut Fund for the Environment (“CFE”) is a non-profit environmental organization with over 5,500
members statewide. The mission of CFE, and its bi-state program Save the Sound, is to protect and improve
the land, air and water of Connecticut and Long Island Sound. We use legal and scientific expertise and bring
people together to achieve results that benefit our environment for current and future generations.

Dear Senator Maynard, Representative Guerrera, and members of the Transportation Committee:

Connecticut Fund for the Environment submits this testimony in support of Proposed SB 515,
An Act Requiring Notice to The Property Owner Before the Department of Transportation Cuts
Trees, but we also propose that clarifying language be added. If passed, this legislation would
require the Department of Transportation to provide notice to any property owner prior to cutting
trees on the owner's property.

Under state law, the CTDOT is “responsible for the maintenance of all state-owned roads and
highways in Connecticut and it is the Department’s primary mission to keep the infrastructure
safe for motorists and efficient for the movement of people, goods and commerce.”" Therefore
DOT may “cut, remove or prune any tree, shrub or other vegetation situated wholly or partially
within the limits of any state highway so far as is reasonably necessary for safe and convenient
travel thereon.”"

First, this bill requires certain clarifications of its purpose. DOT has jurisdiction over trees
“wholly or partially within the limits of any state highway.”" These state right-of-ways are
owned by the state and controlled by the CTDOT, and therefore are not “private property” as the
bill suggests. Trees outside the public right of way are truly private property and the CTDOT
does not have the authority to cut or remove them.

We believe that this bill intends to require notice to what is typically called an “abutting property
owner:” an owner of property that abuts the right of way where a tree resides. We support this
bill, but notice without an opportunity to comment and object is meaningless. We recommend
that this bill be modified to also provide procedures for objecting to the proposed action and an
opportuning for a public hearing.
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The reasons for providing these rights to abutting property owners are numerous. Trees provide
economic benefits to nearby homes in the form of increased property values and significant
energy savings. Trees provide obvious aesthetic benefits, and people develop a personal affinity
and attachment to trees along the highway adjacent to their property. Finally, trees provide well-
documented environmental and societal benefits. It should also be noted that a utility company
may not prune or remove a tree on private property without the affirmative written consent of the
property owner.

There is no good public policy reason for not affording abutting property owners and the general
public the same rights with DOT that they have with regard to town roads. If the same tree were
along a town road, the tree would require a permit from the town tree warden, and the tree
warden would have to publically post notice, and town citizens would have an opportunity to
request a public hearing under C.G.S. Section 23-59. Trees along state roads and highways are
no less important, and considering that many state highways bisect town centers and main
throughways, these tree are often the most cherished in a town. Please take this opportunity to
modify this bill to give trees along state roads and highways the same protections as other trees
receive.

Therefore, we support this legislation to provide notice to require the Department of
Transportation to provide notice to any property owner prior to cutting trees on the owner's
property, but recommend that it be modified to require: a) an opportunity for abutting property
owners to object to the planned cutting and propose modifications; b) an opportunity to consult
with a tree warden or CTDOT arborist, and; c) the CTDOT or town tree warden post public
notice and provide for a public hearing similar to the provisions of C.G.S. Section 23-59.

Thank you for your time and consideration on this matter.
Sincerely,

Zachary Bestor

Legal Fellow / Attorney

Connecticut Fund for the Environment
zbestor@ctenvironment.org

Tel: (203) 787-0646 x 108

Fax: (203) 787-0246

" Connecticut Department of Transportation, Roadside tree removal practices, August 8, 2013,
http://www.ct.gov/dot/cwp/view.asp?A=2137&Q=529766.

" Connecticut General Statutes, Sec. 13a-140, Removal of trees along state highways. Penalties established by
municipalities.
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