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  OF	
  

NATIONAL	
  FEDERATION	
  OF	
  INDEPENDENT	
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  (NFIB)	
  
CONCERNING	
  

HB-­‐6821,	
  AAC	
  DEPARTMENT	
  OF	
  TRANSPORTATION	
  RECOMMENDATIONS…	
  AUTHORITY	
  TO	
  
CONDEMN	
  PROPERTY…	
  

TRANSPORTATION	
  COMMITTEE	
  
FEBRUARY	
  17,	
  2015	
  

	
  
A	
  non-­‐profit,	
  non-­‐partisan	
  organization	
  founded	
  in	
  1943,	
  NFIB	
  is	
  Connecticut’s	
  and	
  the	
  nation’s	
   leading	
  small-­‐
business	
   association.	
  	
   In	
   Connecticut,	
   NFIB	
   represents	
   thousands	
   of	
   members	
   and	
   their	
   employees.	
   	
   NFIB	
  
membership	
   is	
   scattered	
  across	
   the	
   state	
   and	
   ranges	
   from	
   sophisticated	
  high	
   technology	
   enterprises	
   to	
   “Main	
  
Street”	
  small	
  businesses	
  to	
  single-­‐person	
  “Mom	
  &	
  Pop”	
  shops	
  that	
  operate	
  in	
  traditional	
  ways.	
  	
  NFIB’s	
  mission	
  is	
  
“To	
  promote	
  and	
  protect	
  the	
  right	
  of	
  its	
  members	
  to	
  own,	
  operate,	
  and	
  grow	
  their	
  businesses.”	
  	
  On	
  behalf	
  of	
  those	
  
small-­‐	
  and	
  independent-­‐	
  job-­‐providers	
  in	
  Connecticut,	
  NFIB/Connecticut	
  offers	
  the	
  following	
  comments:	
  	
  
 
	
  
Regarding	
   HB-­‐6821,	
   NFIB/Connecticut	
   has	
   significant	
   concerns	
   with	
   the	
   changes	
  
contemplated	
   in	
  Section	
  11	
  of	
   this	
  bill,	
   and	
   therefore	
  opposes	
   this	
   section.	
   	
  Section	
  11	
  of	
  
HB-­‐6821	
   seeks	
   to	
   amend	
   C.G.S.	
   Sec.	
   13b-­‐36	
   by	
   expanding	
   the	
   Department	
   of	
  
Transportation’s	
   condemnation	
   authority	
   to	
   include	
   not	
   only	
   real	
   property,	
   but	
   also	
  
intangible	
   property,	
   including	
   licenses	
   (see	
   lines	
   517-­‐519).	
   	
   This	
   seems	
   to	
   be	
   an	
  
unprecedented	
   expansion	
   of	
   government	
   condemnation	
   authority,	
   and,	
   if	
   taken	
   literally,	
  
could	
  be	
  interpreted	
  to	
  include	
  all	
  types	
  of	
  property	
  of	
  an	
  individual	
  or	
  business,	
  including	
  
intellectual	
  property,	
  contract	
  rights,	
  etc.	
  
	
  
Ever	
  since	
  the	
  2005	
  U.S.	
  Supreme	
  Court	
  ruling	
  in	
  Kelo	
  v.	
  the	
  City	
  of	
  New	
  London,	
  NFIB	
  has	
  
been	
   on	
   the	
   forefront	
   of	
   the	
   eminent	
   domain	
   issues,	
   fighting	
   alongside	
   small	
   business	
  
owners	
   and	
   homeowners	
   to	
   prevent	
   their	
   property	
   from	
   wrongful	
   takings.	
   	
   Here	
   in	
  
Connecticut,	
  support	
  for	
  restricting	
  the	
  government’s	
  power	
  of	
  eminent	
  domain	
  resonates	
  
soundly.	
   	
   Results	
   of	
   past	
   NFIB	
   State	
   Member	
   Ballots	
   indicate	
   a	
   majority	
   of	
   our	
   small	
  
business	
   owner	
   members	
   favor	
   restricting	
   eminent	
   domain	
   powers.	
   	
   Eminent	
   domain	
  
forces	
   small	
   businesses	
   to	
   relinquish	
   their	
   assets,	
   often	
   without	
   full	
   compensation	
   for	
  
subjective,	
   but	
   nevertheless	
   substantial,	
   harms—including	
   relocation	
   expenses,	
   business	
  
goodwill,	
  legal	
  expenses	
  and	
  the	
  cost	
  of	
  replacing	
  condemned	
  property.	
   	
  Losses	
  related	
  to	
  
condemnation	
   and	
   undervaluation	
   impose	
   special	
   hardships	
   on	
   small	
   businesses,	
   which	
  
may	
  be	
  unable	
   to	
   reopen,	
   recoup	
   losses,	
  or	
  may	
   fail	
   in	
  a	
  new	
   location.	
   	
  Vastly	
  expanding	
  
state	
   government	
   condemnation	
   authority	
   beyond	
   tangible	
   property	
   would	
   only	
  
exacerbate	
  these	
  problems	
  and	
  could	
  potentially	
  adversely	
  impact	
  many	
  small	
  businesses.	
  	
  	
  
   
NFIB/Connecticut	
  therefore	
  urges	
  rejection	
  of	
  Section	
  11	
  as	
  currently	
  drafted.	
  	
  Thank	
  you	
  
for	
  the	
  opportunity	
  to	
  comment.	
  	
  	
  
	
  


