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General Assembly Raised Bill No. 970
January Session, 2015 LCO No. 4001
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Referred to Committee on PLANNING AND DEVELOPMENT

Introduced by:
(PD)

AN ACT CONCERNING THE TAXATION OF GOLF COURSES.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. (NEW) (Effective October 1, 2015, and applicable to assessment
years commencing on and after said date) (a) For purposes of this section,
"golf course land" means any golf course consisting of at least twenty-
five acres of land that is used for golfing, derives at least fifty per cent
of its annual revenues from golfing fees or group outings and consists
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of not less than nine golf holes.

(b) Each municipality shall, by ordinance, adopt a new assessment

o

classification for golf course land. Such ordinance shall provide for a
9 procedure by which an owner may file a written application to the

10  assessor for such classification.

11 (c) Land that is classified as golf course land pursuant to subsection
12 (b) of this section shall be valued as open space land without regard to
13 golf course improvements such as greens and tees. Buildings and
14  parking lots that are associated with the golf course shall be valued at
15  fair market value.
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Sec. 2. Section 12-504a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2015):

(a) If at any time there is a change of ownership for any property
that is classified as farm land pursuant to section 12-107c, forest land
pursuant to section 12-107d, open space land pursuant to section 12-

107e, as amended by this act, [or] maritime heritage land pursuant to

section 12-107g or golf course land pursuant to section 1 of this act, a

new application shall be filed with the assessor pursuant to said
section 12-107c, 12-107d, 12-107e, as amended by this act, or 12-107g or

section 1 of this act, provided such change of ownership is not an

excepted transfer pursuant to section 12-504¢, as amended by this act.

(b) Any land [which] that has been classified by the record owner
thereof as open space land pursuant to section 12-107e, as amended by

this act, [or as] maritime heritage land pursuant to section 12-107g or

golf course land pursuant to section 1 of this act, if sold or transferred

by [him] such record owner within a period of ten years from the time

[he] such record owner first caused such land to be so classified, shall

be subject to a conveyance tax applicable to the total sales price of such
land, which tax shall be in addition to the tax imposed under sections
12-494 to 12-504, inclusive. Said conveyance tax shall be at the
following rate: (1) Ten per cent of said total sales price if sold within
the first year following the date of such classification; (2) nine per cent
if sold within the second year following the date of such classification;
(3) eight per cent if sold within the third year following the date of
such classification; (4) seven per cent if sold within the fourth year
following the date of such classification; (5) six per cent if sold within
the fifth year following the date of such classification; (6) five per cent
if sold within the sixth year following the date of such classification; (7)
four per cent if sold within the seventh year following the date of such
classification; (8) three per cent if sold within the eighth year following
the date of such classification; (9) two per cent if sold within the ninth
year following the date of such classification; and (10) one per cent if

sold within the tenth year following the date of such classification. No
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conveyance tax shall be imposed on such record owner by the

provisions of sections 12-504a to 12-504f, inclusive, as amended by this

act, following the end of the tenth year after the date of such
classification by the record owner or person acquiring title to such land

or causing such land to be so classified, except with regard to golf

course land, following the end of the tenth vear after the date of such

classification, a conveyance tax of one per cent shall be imposed on any

record owner of such land at the time such golf course land is sold or

transferred by the record owner.

(c) Any land [which] that has been classified by the record owner
thereof as farm land pursuant to section 12-107c or as forest land
pursuant to section 12-107d, if sold or transferred by [him] such record
owner within a period of ten years from the time [he] such record
owner acquired title to such land or from the time [he] such record
owner first caused such land to be so classified, whichever is earlier,
shall be subject to a conveyance tax applicable to the total sales price of
such land, which tax shall be in addition to the tax imposed under
sections 12-494 to 12-504, inclusive. Said conveyance tax shall be at the
following rate: (1) Ten per cent of said total sales price if sold within
the first year of ownership by such record owner; (2) nine per cent if
sold within the second year of ownership by such record owner; (3)
eight per cent if sold within the third year of ownership by such record
owner; (4) seven per cent if sold within the fourth year of ownership
by such record owner; (5) six per cent if sold within the fifth year of
ownership by such record owner; (6) five per cent if sold within the
sixth year of ownership by such record owner; (7) four per cent if sold
within the seventh year of ownership by such record owner; (8) three
per cent if sold within the eighth year of ownership by such record
owner; (9) two per cent if sold within the ninth year of ownership by
such record owner; and (10) one per cent if sold within the tenth year
of ownership by such record owner. No conveyance tax shall be
imposed by the provisions of sections 12-504a to 12-504f, inclusive, as
amended by this act, following the end of the tenth year of ownership
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by the record owner or person acquiring title to such land or causing

such land to be so classified.

Sec. 3. Section 12-504c of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2015):

(a) The provisions of section 12-504a, as amended by this act, shall

not be applicable to the following: (1) Transfers of land resulting from
eminent domain proceedings; (2) mortgage deeds; (3) deeds to or by
the United States of America, state of Connecticut or any political
subdivision or agency thereof; (4) strawman deeds and deeds that
correct, modify, supplement or confirm a deed previously recorded; (5)
deeds between spouses and parent and child when no consideration is
received, except that a subsequent nonexempt transfer by the grantee
in such cases shall be subject to the provisions of said section 12-504a,

as amended by this act, as it would be if the grantor were making such

nonexempt transfer; (6) tax deeds; (7) deeds of foreclosure; (8) deeds of
partition; (9) deeds made pursuant to a merger of a corporation; (10)
deeds made by a subsidiary corporation to its parent corporation for
no consideration other than the cancellation or surrender of the capital
stock of such subsidiary; (11) property transferred as a result of death
when no consideration is received and in such transfer the date of
acquisition or classification of the land for purposes of sections 12-504a

to 12-504f, inclusive, as amended by this act, or section 12-107g,

whichever is earlier, shall be the date of acquisition or classification by
the decedent; (12) deeds to any corporation, trust or other entity, of
land to be held in perpetuity for educational, scientific, aesthetic or
other equivalent passive uses, provided such corporation, trust or
other entity has received a determination from the Internal Revenue
Service that contributions to it are deductible under applicable sections
of the Internal Revenue Code; (13) land subject to a covenant
specifically set forth in the deed transferring title to such land, which
covenant is enforceable by the town in which such land is located, to
refrain from selling, transferring or developing such land in a manner

inconsistent with its classification as farm land pursuant to section 12-
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107c, forest land pursuant to section 12-107d, open space land

pursuant to section 12-107e, as amended by this act, [or] maritime

heritage land pursuant to section 12-107g or golf course land pursuant

to section 1 of this act, for a period of not less than eight years from the

date of transfer, if such covenant is violated the conveyance tax set
forth in this chapter shall be applicable at the rate multiplied by the
market value as determined by the assessor which would have been
applicable at the date the deed containing the covenant was delivered
and, in addition, the town or any taxpayer therein may commence an
action to enforce such covenant; (14) land the development rights to
which have been sold to the state under chapter 422a; and (15) deeds to
or from any limited liability company when the grantors or grantees
are the same individuals as the principals or members of the limited
liability company. If action is taken under subdivision (13) of this
subsection by a taxpayer, such action shall commence prior to the
ninth year following the date of the deed containing such covenant

and the town shall be served as a necessary party.

(b) Any person who obtains title to land as a result of a change of
ownership enumerated in subsection (a) of this section shall provide
notice of such change of ownership to the assessor by completing a
form prescribed by (1) the Commissioner of Agriculture if such land is

classified as farm land pursuant to section 12-107c or open space land

pursuant to section 12-107e, as amended by this act; (2) the State
Forester if such land is classified as forest land pursuant to section 12-
107d; or (3) the Secretary of the Office of Policy and Management if
such land is classified as maritime heritage land pursuant to section 12-

107g or golf course land pursuant to section 1 of this act. In addition to

the notice required under this subsection, any person who obtains title
to land classified as forest land shall submit a report issued by a
certified forester in accordance with section 12-107d if such a report
has not been submitted within ten years prior to the date of the change
of ownership.

(c) For any change of ownership enumerated in subsection (a) of
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this section except subdivision (7), the ten-year period provided under
section 12-504a, as amended by this act, shall not be affected by the

date of such change of ownership and shall be measured as follows: (1)

For land classified as farm land pursuant to section 12-107c or forest
land pursuant to section 12-107d, such period shall be measured from
the date on which such land was classified as farm land or forest land
or the date on which the transferor acquired title to such farm land or
forest land, whichever is earlier; and (2) for land classified as open

space land pursuant to section 12-107e, as amended by this act, [or]

maritime heritage land pursuant to section 12-107g or golf course land

pursuant to section 1 of this act, such period shall be measured from

the date on which such land was classified as open space land or

maritime heritage land.

Sec. 4. Section 12-504e of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2015):

Any land which has been classified by the owner as farm land
pursuant to section 12-107c, forest land pursuant to section 12-107d,

open space land pursuant to section 12-107e, as amended by this act,

[or] maritime heritage land pursuant to section 12-107g or golf course

land pursuant to section 1 of this act, if changed by [him] such owner,

within a period of ten years [of his acquisition of] after the date on

which such owner acquires title, to use other than farm land, forest

land, open space land, [or] maritime heritage land or golf course land,

shall be subject to said conveyance tax as if there had been an actual
conveyance by [him] such owner, as provided in sections 12-504a, as

amended by this act, and 12-504b, at the time [he] such owner makes

such change in use. For the purposes of this section: (1) The value of
any such property shall be the fair market value thereof as determined
by the assessor in conjunction with the most recent revaluation, and (2)
the date used for purposes of determining such tax shall be the date on
which the use of such property is changed, or the date on which the
assessor becomes aware of a change in use of such property,
whichever occurs first.
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Sec. 5. Section 12-504f of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2015):

The tax assessor shall file annually with the town clerk a certificate
for any land that has been classified as farm land pursuant to section
12-107¢, as forest land pursuant to section 12-107d, as open space land

pursuant to section 12-107e, as amended by this act, [or] as maritime

heritage land pursuant to section 12-107g or as golf course land

pursuant to section 1 of this act, which certificate shall set forth the

date of the initial classification and the obligation to pay the
conveyance tax imposed by this chapter. Such certificate shall be filed
not later than sixty days after the assessment date, except that in a year
in which revaluation required under section 12-62 becomes effective,
such certificate shall be filed not later than January thirty-first
following the assessment date. Such certificate shall be recorded in the
land records of such town. Any such classification of land shall be
deemed personal to the particular owner who requests such
classification and shall not run with the land. The town clerk shall
notify the tax assessor of the filing in the land records of the sale of any
such land. Upon receipt of such notice the tax assessor shall inform the
new owner of the tax benefits of classification of such land as farm
land, forest land, open space land, [or] maritime heritage land or golf

course land.

Sec. 6. Section 12-504h of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2015):

Any such classification of farm land pursuant to section 12-107c,
forest land pursuant to section 12-107d, open space land pursuant to

section 12-107e, as amended by this act, [or] maritime heritage land

pursuant to section 12-107g or golf course land pursuant to section 1 of

this act, shall be deemed personal to the particular owner who requests
and receives such classification and shall not run with the land. Any
such land [which] that has been classified by a record owner shall
remain so classified without the filing of any new application
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subsequent to such classification, notwithstanding the provisions of
sections 12-107c, 12-107d, 12-107e, as amended by this act, and 12-107g

and section 1 of this act, until either of the following shall occur: (1)

The use of such land is changed to a use other than that described in
the application for the existing classification by said record owner, or
(2) such land is sold or transferred by said record owner. Upon the sale
or transfer of any such property, the classification of such land as farm
land pursuant to section 12-107c, forest land pursuant to section 12-

107d, open space land pursuant to section 12-107e, as amended by this

act, [or] maritime heritage land pursuant to section 12-107g or golf
course land pursuant to section 1 of this act, shall cease as of the date

of sale or transfer. In the event that a change in use of any such

property occurs, the provisions of section 12-504e, as amended by this

act, shall apply in terms of determining the date of change and the
classification of such land as farm land pursuant to section 12-107c,
forest land pursuant to section 12-107d, open space land pursuant to

section 12-107e, as amended by this act, [or] maritime heritage land

pursuant to section 12-107g or golf course land pursuant to section 1 of

this act, shall cease as of such date.

Sec. 7. (NEW) (Effective October 1, 2015) (a) Whenever any owner of
golf course land classified as such pursuant to section 1 of this act or
golf course land classified as open space under section 12-107e of the
general statutes, as amended by this act, on any assessment list of a
municipality intends to sell or transfer for value such land or a portion
thereof, the owner shall first give notice of his or her intent to sell such
land to the municipality in which the land is located. The notice shall
be given in writing by certified mail, return receipt requested, to the
chief executive officer and the clerk of the municipality and shall
include a description of the land which the owner intends to sell and
the minimum amount, stated in dollars, which the owner will entertain
as an offer for the sale of such land. The municipality shall have ninety
days after receiving the notice to negotiate and enter into a contract for

the purchase of such land with the owner. During such ninety-day
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period, the owner may negotiate with any other person for the sale of
such land. A valid contract to sell such land which results from any
negotiation shall not provide for the actual transfer of such land prior
to the expiration of such ninety-day period and may be contingent
upon the municipality and the owner failing to enter into a contract of
sale within such ninety-day period. If (1) the board of selectmen or
other governing body of the municipality gives written notice to the
owner during such ninety-day period by certified mail, return receipt
requested, that the municipality does not intend to purchase such land,
or (2) the owner demonstrates to such board or governing body that he
or she would suffer a financial hardship if he or she was unable to
make or accept another offer during such ninety-day period and such
board or governing body waives the rights of the municipality under
this section to negotiate and enter into a contract of sale with any other
person during such ninety-day period, the owner may enter into a
contract of sale with any other person during such ninety-day period.
The provisions of this section shall apply to an owner of golf course
land classified as such pursuant to section 1 of this act or of golf course
land classified of open space under section 12-107e of the general
statutes, as amended by this act, who changes the use and
classification of such land on or after October 1, 2015, to a use and
classification other than golf course land or open space for a two-year
period following the date of such change.

(b) The provisions of subsection (a) of this section shall not apply to
any sale or transfer of such land (1) to the state, the United States, a
spouse, a parent, a child, a grandchild or next of kin, or (2) to a person
who agrees in a covenant specifically set forth in the deed transferring
title to such land to continue the use to which such land is being put at

the time of the sale or transfer.

Sec. 8. Section 12-107e of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2015, and
applicable to assessment years commencing on and after said date):
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(a) The planning commission of any municipality in preparing a
plan of conservation and development for such municipality may
designate upon such plan areas which it recommends for preservation
as areas of open space land, provided such designation is approved by
a majority vote of the legislative body of such municipality. Land
included in any area so designated upon such plan as finally adopted
may be classified as open space land for purposes of property taxation
or payments in lieu thereof if there has been no change in the use of
such area which has adversely affected its essential character as an
area of open space land between the date of the adoption of such plan

and the date of such classification.

(b) An owner of land included in any area designated as open space
land upon any plan as finally adopted may apply for its classification
as open space land on any grand list of a municipality by filing a
written application for such classification with the assessor thereof not
earlier than thirty days before or later than thirty days after the
assessment date, provided in a year in which a revaluation of all real
property in accordance with section 12-62 becomes effective such
application may be filed not later than ninety days after such
assessment date. The assessor shall determine whether there has been
any change in the area designated as an area of open space land upon
the plan of development which adversely affects its essential character
as an area of open space land and, if the assessor determines that there
has been no such change, said assessor shall classify such land as open
space land and include it as such on the grand list. An application for
classification of land as open space land shall be made upon a form
prescribed by the Commissioner of Agriculture and shall set forth a
description of the land, a general description of the use to which it is
being put, a statement of the potential liability for tax under the
provisions of section 12-504a to 12-504f, inclusive, as amended by this

act, and such other information as the assessor may require to aid in
determining whether such land qualifies for such classification.

(c) Failure to file an application for classification of land as open
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space land within the time limit prescribed in subsection (b) of this
section and in the manner and form prescribed in said subsection (b)
shall be considered a waiver of the right to such classification on such

assessment list.

(d) Any person aggrieved by the denial by an assessor of any
application for the classification of land as open space land shall have
the same rights and remedies for appeal and relief as are provided in
the general statutes for taxpayers claiming to be aggrieved by the

doings of assessors or boards of assessment appeals.

(e) Golf course land that is classified as open space pursuant to this

section shall be valued as open space land without regard to golf

course improvements such as greens and tees. Buildings and parking

lots that are associated with the golf course shall be valued at fair

market value.

This act shall take effect as follows and shall amend the following
sections:

Section 1 October 1, 2015, and New section
applicable to assessment
years commencing on and

after said date
Sec. 2 October 1, 2015 12-504a
Sec. 3 October 1, 2015 12-504c
Sec. 4 October 1, 2015 12-504e
Sec. 5 October 1, 2015 12-504f
Sec. 6 October 1, 2015 12-504h
Sec. 7 October 1, 2015 New section
Sec. 8 October 1, 2015, and 12-107e

applicable to assessment
years commencing on and
after said date

Statement of Purpose:
To require municipalities to establish a new tax classification for golf
courses.
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[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]

LCO No. 4001 12 of 12



