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DESIGNATION OF SURROGATE PARENTS AND
HB 5658, AN ACT CONCERNING EDUCATIONAL SURROGATES,
THE JUVENILE JUSTICE SYSTEM AND CHILDREN REQUIRING
SPECIAL EDUCATION

Committee on Children
February 17, 2015

Submitted by Martha Stone, J.D.
Senator Bartolomeo, Representative Urban, Distinguished Members of the Committee:

I am the Executive Director of the Center for Children’s Advocacy, a nonprofit law firm
dedicated to protecting the legal rights of Connecticut’s most vulnerable children and youth.
At the Center, we represent many youth in the juvenile justice system with respect to their

educational needs.

We testify in support of SB 842 and HB 5658, as amended, which would ensure that youth
in Connecticut’s juvenile justice system have equal access to educational opportunity, by
extending the right to an educational surrogate to all juvenile justice-involved youth with
special education needs. We support SB 842 and HB 5658, as amended, for four reasons:

1. Children committed to DCF due to juvenile justice involvement should have the same access

to educational surrogates as other youth committed to Connecticut’s care.

2. Children in the juvenile justice system demonstrate the most serious academic failure of any

group of youth and are in desperate need of this assistance.

3. Many parents nced the expertise of an educational surrogate to secure the appropriate

educational placements and services for their child.

4, Adding juvenile justice youth would not be unduly burdensome.

CHILDREN COMMITTED TO DCF BECAUSE OF JUVENILE JUSTICE
INVOLVEMENT SHOULD NOT BE THE ONLY POPULATION OF COMMITTED
YOUTH THAT HAS NO ACCESS TO EDUCATIONAL SURROGATES.

Educational surrogates (sometimes catled “sufrogate parents™) are specialists appointed by the
State Department of Education (SDE) to assist students with their special education needs.'
They provide a crucial fanction in navigating the complex web of evaluations, programs,
services, and special education laws to ensure that students receive the services they need to

succeed in school.

' Conn. Gen. Stat. Sec. 10-94f
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Under current law, all children committed to the Department of Children and Families (DCF)
for abuse and neglect are entitled to an educational surrogate if they have been identificd as
special education students or if there is reason to believe that they might be eligible for special
education services.’

Although current legislation provides that children committed to DCF for juvenile justice
reasons may have access to educational surrogates if they are enrolled in Unified School
District #2 (USD #2), 3 (Solnit North, Solnit South, CJTS and Pueblo), SDE does not
currently appoint any surrogates for this population.

In addition, juvenile justice-involved children committed to DCI who are on parole, in a
residential or group home contracted by DCF or Court Support Services Division lack
even a statutory right to an educational surrogate, raising significant equity concerns.

All of the children committed to the state with similar needs should be treated similarly. A
child or youth’s access to an educational surrogate to meet his/her special education needs
should not turn on unrelated factors, such as where the child happens to be placed.

THE CHILDREN IN THE JUVENILE JUSTICE SYSTEM DEMONSTRATE THE
MOST SERIOUS ACADEMIC FAILURE OF ANY POPULATION OF YOUTH AND
ARE IN DESPERATE NEED OF THIS ASSISTANCE,

Students in the juvenile justice often have complex special education needs —needs that have
often gone unaddressed when these students were attending neighborhood schools in the
community. (See e.g. attached Exhibit- typical Report Card) Indeed, research suggests a
relationship between unmet special education needs and juvenile justice involvement.’

The most recent Connecticut data shows a distressing achievement gap between students in
the juvenile justice system and their peers. For example, in 2013, only 2.6 percent of students
in USD #2 achieved “goal” level on the CAPT (Connecticut Academic Performance Test) in
reading, compared with 48.5 percent of children statewide. Only 21.1 percent of students in
USD #2 met the lower benchmark of “proficiency” in reading in 2013, compared with 81
percent of students statewide.” Moreover, data from CITS indicate 60% of the youth there
have been identified with special education needs. (See attached Exhibit-“Shocking

Statistics™)

Educational surrogates have been successful in securing appropriate placements for children
commiitted to DCF for child welfare reasons , especially when these children are discharged
to their home communities or travel from one foster home and one school system to another.
Surrogates can be equally successful for juvenile justice-involved youth. When children are
brought into state custody, the resulting change in schooling, frequent transfers among
facilities, bureaucratic challenges, and resource gaps make it even more challenging for

i Conn, Gen. Stat, Scc. 10-94g

.

* Andrea M. Spencer, Center for Children’s Advocacy, “Blind Spot: 1dentified Risks to Children’s Mental
Health” (2012), p. 2, 6; ¢f. Sarah Esty, Connecticut Voices for Children, “Arresting Development: Student
Arrests in Connecticut™ (2013), p. 7.

% http://solutions] .emetric.net/ CAPTPublic/CAPTCode/Report.espx
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children’s special educational needs to be met. Requests for records, testing, evaluations,
special supports, or even a basic “credit count™ can go unmet.

MANY PARENTS NEED THE EXPERTISE OF AN EDUCATIONAL SURROGATE
TO HELP SECURE THE APPROPRIATE EDUCATIONAL PLACEMENTS AND
SERVICES FOR THEIR CHILD,

Unfortunately -- as many parents and educators know--federal and state special education
protections for students are not “self-enforcing™: it often takes a determined, well-informed,
persistent and skilled parent, advocate or professional, to make sure that a student’s unique
needs are met. This is particularly the case for children in the juvenile justice system, who
often have a complex array of special education needs that have gone undiagnosed and
untreated for years.

SB 842 contains notice and consent procedures designed to protect the rights of parents to
make educational decisions for their children. We recommend that these protections be
included in HB 5658 as well. These bills are designed to support parents of juvenile justice-
involved youth, who due to barriers such as poverty and lack of free legal services in the
community, are unable to access special education attorneys on their own. The bill is not
meant to supplant parental rights but enhance the ability of parents, with expertise, to advocate
for their child. Although there are a few nonprofits like the Center for Children’s Advocacy
who represent, free of charge, a fraction of the youth, most families with juvenile-justice
involved youth struggle to secure the educational placements and services their child needs. A
child’s right to access the services to which she is entitled should not turn on whether the
parents has the resources to hire a professional special education attorney,

ADDING THE POPULATION OF JUVENILE JUSTICE YOUTH WOULD NOT BE
UNDULY BURDENSOME,

SDE already has the persons identified and the training and mechanisms in place to aliow their
present cadre of educational surrogates to also be appointed for the juvenile justice youth. The
numbers of additional cases is not significant. DCF estimates that approximately 124 youth
would fall into this category. Approximate costs for this advocacy are only $1,000 per child.
This is less than one tenth of the average cost of a student repeating a grade due to unmet
educational needs. It is also a small cost to prevent a youth from reengaging in criminal
aclivity and adding to the recidivism rate.

For the reasons noted above, we strongly support SB 842 and HB 5658 as amended,
Respectfully submitted,

Martha Stone, JD
Executive Director
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