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Good afternoon. My name is Eric Brown and [ am an atiorney with the Connecticut Business &
Industry Association (“CBIA”). CBIA’s mission is to work with our members and public
officials to make Connecticut a more attractive location for business investment in order to grow
jobs and economic opportunity for those who live here. Our members include businesses from

across the state of all sizes and from nearly every industry in Connecticut.

Thank you for this opportunity to submit comments in support of Propesed Bill 845, An Act

Concerning Fiscal Impact of Proposed Agency Regulation.

This bill would modify two aspects of the Uniform Administrative Procedures Act with respect
to the adoption of regulations. First, the bill seeks to expand existing requirements for cost
impacts on small businesses to include such impacts on businesses of any size. Second, the bill
seeks to modify the discretionary authority of the Regulations Review Committee to hold public
hearings on any proposed regulation to a mandatory requirement for a hearing on any regulations

with a potential cost to municipalities or businesses.

CBIA greatly appreciates this committee’s continued focus on improving Connecticut’s
regulatory climate —an aspect of our government that creates challenges for many businesses and

hurts our competitive ranking relative to other states.

The challenges with our regulatory climate have both substantive and procedural components.
That is, the regulatory standards in Connecticut are often very aggressive relative to other states.
But also, the procedures We follow in adopting regulations too often do not ensute that the

potential consequences of regulatory proposals on our businesses and our economy are
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sufficiently understood and considered prior to the final adoption of a regulation. This bill
focuses on the lafter - seeking to ensure through agency analyses and public serutiny within the
legislative review process, that fiscal and other impacts of proposed regulations are fully

explored and subject to public input prior to final adoption.

CBIA applauds the proposals set forth in this bill. We have been directly involved with several
legislative changes over the years to try achieve the goals of improving Connecticut’s regulatory
adoption process. We are unconvinced that agencies have embraced all those changes and are

abiding by the spirit, as well as the letter of those laws.

We arc extremely pleased that Governor Malloy has also recognized these challenges and, on
October 16, 2013, issued Executive Order No. 37 which includes a number of agency
requirements in order to create “A MORE TRANSPARENT AND EFFICIENT REGULATORY
PROCESS” (See attached). These requirements include measures for evaluating cost impacts of
proposed 1'egulations.1 But there are many other important compoﬁents of the executive order
that we believe are impoi"'tzifﬁ' as well. However, again, we ate unconvinced that agencies are

fully embracing and implementing these provisions of the executive ordet.

Accordingly, CBIA would like to propose that this bill be expanded to include language
designed fo determine whether, and to what extent agencies are implementing the executive
order. While it may be a bit unusual for the legislature to play such a role with respect to the
executive branch, it would nonctheless help the legistature detertnine, if the provisions are not
being fully embraced and implemented with some rigor, whether the legislature should take
action itse!f to require such procedures. An alternative approach would be to simply codify the

requirements.

L 1tem 6b.: “strive to ensure in all cases that the benefits of regulations justify their costs, .

ltem 7a: For regulations of significant impact, “develop, consider, and make public a rigorous impact analysis,
which shall include, but not necessarily be limited to: (a) a review of both qualitative and quantitative costs and
~ benefits . ..”



Should this committee and the legislature deem it appropriate to take the forimer, more
information-gathering approach, our suggestion would be to require the “Officer of Regulatory
Affairs™ (established under item 11 of the executive order), to provide an annual report to the
cominittee of cognizance, as to the extent to which the procedures required by the executive
order have been implemented — providing specific examples of regulatory proposals and how the

requirements were applicd. As an initial draft for your consideration:

“Not earlier than January 15 nor later than February 15 of each year for the next 4
years following passage of this section, the regulatory affairs officer for all direct report
agencies, shall prepare and present to the committee or commitiees of the General
Assembly having cognizance over matiers concerning their agency, a report describing in
detail with specific examples from within the previous 12 months, the stafus of the

implementation of items 6-1 0 of Executive Order No. 37 dated October 13, 2013.

I£ it be the committee’s desire to use this approach but with a limited number of agencies, we
would recommend: Department of Banking, Department of Energy and Environmental

Protection, Department of Labor, and the Department of Public Health.

If the codification approach is preferred, the committee could simply amend this bill to reflect
the provisions of the “more transparent and efficient regulatory progess” provisions of the

executive order.

CBIA understands that other organizations may seek amendments to this bill to provide some
procedural protections for the issuance of general permits by the Department of Energy and
Environmental Protection (‘DEEP™). CBIA is supportive of this concept. Many general permits
now are indistinguishable on their face and effect from a “traditional” regulation. And yet,
DEEP has sole authority for developing and issuing these documents which can have far

reaching impacts on businesses and municipalities as demonstrated by the current debate over

2 |ist of designated “Officer of Regulatory Affairs” for each agency is attached.



DEEP’s proposed municipal storm water general permit. We would enthusiastically welcome
the opportunity to work with this committee and other stakeholders on this important issue, as

well,

Before concluding — let us note that discussions on improving the regulatory adoption process
often lead some to point the blame for our regulatory challenges on the fact that Connecticut’s
constitution requires legislative review of all proposed regulations. Let me strongly emphasize
on behalf of CBIA and our members that we vehemently and categorically disagree with that
argument, It is clear to us that the vast majority of proposed regulations that get hung-up in the
Regulations Review Committee process are the result of shortcomings in the development of

those proposals prior to their arrival at the committee for final consideration.

In conclusion, Connecticut’s regulatory climate is a very important issue for CBIA and our
members, We appreciate this committee’s continuing efforts to address the challenges and we
stand ready and anxious to work with you and other interested stakeholders improve this

governmental function which directly impacts economic opportunity in our stafe.

Thank you kindly for this opportunity to provide comment.
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STATE OF CONNECTICUT
BY HIS EXCELLENCY
DANNEL P. MALLOY

EXECUTIVE ORDER NO. 37

WHEREAS, my administration is committed o creating jobs, enhancing opportunities for
Comnecticut businesses, and otherwise supporting the economie development of the state;

WHEREAS, my administration is committed to promoting the transparency of and accessibility
to state regulations, as demonstrated by the establishment of the cRegulations System, which is
already providing online access {0 state regulations and wiil eventually provide real-time web
access to the enfire regulation-making record;

WIHIEREAS, while state regulations ace often necessary o promote public health, safety,
welfare, and protect our environment, they must be reviewed periodically to identify those that
have become outdated, unnecessarily burdensome, insufficient, or ineffective;

WIHEREAS, Connecticut’s businesses, non-profits, and residents can provide invaluabic insight
into which regulations-should be kept and which others should be modi fied or repealed;

WHEREAS, regulatory policy benefils from public participation in the administrative process;'
WHEREAS, the procedures required nnder Connecticut law for promulgating and amending
regulations can be time-consuming and curobersome and, as a resuli, regulations that should be

repealed or modified are often left unchanged;

WHEREAS, in all instances, the benefits of regulations must justify their cosis, and the
objectives of regulations must be achieved through the least burdensome means available;

NOW, THEREFORE, I, DANNEL P. MALILOY, Governor of the State of Connecticut, by
virlue of the power and authority vested in me by the Constitution and by the Statutes of the

State of Connecticut do hereby ORDER AND DIRECT:

AGENCY REVIEW OF EXISTING REGULATIONS

1. Bifective immediately, my office shalt solieit public comments regarding regulations that
have been in effect for greater than four years and whether such regulations are outdated,
wnnecessarily burdensome, insufficient, or ineffective. Commients must be submitied through
the Governor's website at www.governor.cf. pov/regulations, Comments should be submitted
by December 16, 2013 and should identify the name and affiliation of the commentex, the
regulation commented on (by title or section number}, the relevant agency, any regulatory
action advocated (for example, repeal or modification), and the reason such action is sought.
State repulations may be accessed at www.ct.gov/eregulations.

2, My office will provide each agency with the public comments received relating to
regulations under its jurisdiction. Bach agency shall undertake an analysis of all comments



received in order 10 identify any regulations that are outdated, unnecessarily burdensome,
insufficient, or ineffective:

Additionally, each agency shall conduct an independent review of all regulations under such

agency’s jurisdiction that have been in effect for greater than four years in order to identify
any that are outdated, uz_mecessarily purdensome, insufficient or ineffective.

On or before Febroary 3, 2014, cach agency shall provide my office with a report that: (a)
summarizes the comments received regarding regulations under its jurisdiction; ()
recommends the elimination or modification of any regulation that it deems outdated,
unnecessarily burdensome, insufficient, or ineffective pursuant to Sections 2 and 3 of this
Order; and {¢) offers & plan for implementing such recommendations.

Each agency shall, upon the approval of my office and the Office of Policy and Management,
work to implement such plan as expeditiously as feasible and permitted by law.

A MORE TRANSPARENT AND EFFICIENT REGULATORY PROCESS

Effective immediately, for any new regulation, and for any repeal or modification of an existing
regulation not made pursuant to Section 5 of this Order, the following principles and procedures
shall apply:

6.

7.

10,

Hefore taking any regulatory aclion, each agency shatl:

a. clearly identify their policy goals, carefully consider whether additional regulation is
peeded to achieve those goals, and strive to address those needs in a manner
proportionate to their significance;

b, each agency shall strive o ensure in all cases that the benefits of regulations justify
their costs, whether qualitative or quantitative, and that regulations employ the least
burdensome means available to achieve regulatory objectives;

c. endeavor fo encourage economic progress and the development of jobs in
Connecticut, and only seek to rogulate when there is a clear need for regulation;

d. identify best practices for regulation, using the most innovative and least burdensome

" {ools for achieving regulatory ends, inciuding cconomic incentives, performance
standards, and disclosuze requirements;

e. write regulations in language that is plain and easily nnderstood.

Before taking any regulatory action relating a regulation of significant impact, each agency
shall:

a. develop, consider, and make public a rigorous impact analysis, which shall include,
but not necessarily be limited to: (a) a review of both qualifative and quantitative
costs and benefits, based on the best available empirical and scientific information;
and (b) an cvaluation of feasible regulatory alternatives that would achieve the same

- regulatory objectives; ) ‘

b. where practicable, engage with external experis and academic institutions to inform

> such impact analysis.

Where appropriate, prior (o issuing formal notice pursuant {0 section 4-168 of the General
Siatutes, an agency shall gather public input relevant to the subject matter of a potential
regulation by publishing an advance notice of proposed ule-making on the eRegulations
website and indicating how the public may comment.

To the extent feasible and permitted by law, where an agency anticipates proposing a
regutation of significant impact, such agency shall give nolice of ifs intent to regulate
pursuant to section 4-168 of the Connectiout General Statutes no fewer than sixty days prior
to submitting such proposed regulation to {he Attorney General for review, thereby providing
the pubtic with an exiended opportunity to submit written comments on the proposed

regulation. Prior to submission to the Attorney General, each agency shall revise such
proposed regulation, where appropriate, to incorporate the substance of comiments received.

Each agency must continue o receive approval from the Office of Policy and Management
and the Office of the Govemor prior to isswing a notice of its intent to regulate pursuant to
section 4-168 of the Connecticut General Statutes. Each agency shall submit a draft of any



proposed regulation to the Office of Policy and Management and the Office of the Governor

not less {han thirty days prior to giving such notice, The Office of Policy and Management

shall: (a) review the draft regulation to ensiie compliance with the provisions-of Sections 6

" and 7 of this Order, and (b) disiribute the draft regulation to other affected agencies in order
to (1) determine if there is a risk of inconsistent or-duplicative regulation and (i) identify any
ather conflicts of policy.

(MPLEMENTATION OF THIS ORDER

11, Bach agency shall designate an Officer of Regulatory Affairs fo co ordinate with my office in
{mplementing the provisions of this Order, and report the name of such person to the
Govemor’s General Counsel’s Office.

12. As used in this Order, the ferm “regulatory action” is defined to include (a) giving notice of
intent to regulate pursuant to section 4-168 of the Connecticut General Statutes and (b}
adopting a proposed regulation.

13. As used in this Order, the texm “regulation of significant impact” shall mean any regulation
that may have an adverss impact on small businesses, will have a significant financial jmpact
on medium or large businesses, is anticipated 1o have a cost to the state of $1 riillion or more
or to any municipality of $100,000 or more, or, in the judgment of the Governor's Office, the
Office of Policy & Management, or the agency, based on public cornment received, the
potential regulation presents a substantial shift in policy or is anticipated to place substantial
burdens on citizens or on the private sector.

14. This Order shall not apply to agencies with executive heads who do not report directly to the
Governor (for example, agencies within the Office of Governmental Accountability);
“however, such agencies are encouraged to voluntarily comply with the provisions of this
" Order, and my office will work with such agencies as requested.
This Order shall take effect immediately.

‘Dated at Hartford, Connecticut this 16t day q[‘ Qctober, 2013,

Govemor

By His Bxcellency’s Order

o i) i i
Denise Merrill ‘
Secretary of the State




A | B ! C ! D
1 DIRECT REPORT AGENCIES
2 |Department Name E-Mall Phene #
3 {Administrative Services Andrea Rellty andrea kellty@¢t.gov 860-713-5267
4 {Aging Marle Peck-Uewellyn magie.peckllewellyn@ct.gov 860-424-5244
5 |Agriculture George Krivda george krivda@ct.gov 860-713-2573
6 |Banking Amy LaChance Amy.tachance@ct.gov 860-240-8152
7 [Chitdren and Families Barbara Claire BARBARA.CLAIRE@cl.gov 860-550-6557
& |Consumer Protection Gary Berner ] gary.berner@ct.gov 860-706-1215
9 |Correction sandra Sharr Sandra.Sharr@ct.gov 860-692-7764
10 | Developmental Services Christine Pollle Chyistine.Polllo@ct.gov. 860-418-6066
11 |Early Childhood haggie Adair maggie.adalr@ct.gov 260-713-6413
12 |Economic and Community Development Jim Watson fim.watson@cl.gov 860-270-8182
13 {Education Natalie Wagner Natalie.Wagner@ct.gov 860-713-6517
14 [Emergency Services & Public Protection Steven Spellman Steven.Spellman@ct.gov 260-685-8614
15 |Energy and Eviconmental Protection Melinda Decker Melinda.decker@ct.gov 860-424-3859
Noah Dlon ndion@ctohe.org
Higher Education Chelston Kurker-Stewart ckurker-stewart@ctohe.org
16 Catlo Casa ccasa@ctohe.org B860-947-1822
17 |Houslng Katle Durand kathteen.durand@ct.gov 860-270-8076
18 |Insurance Jon E, Arsenault Jon.Arsenavit@ct.gov 860-297-3340
19 YLabar Anne Rugens anneJugens@ct.gov 860-263-6760
| 20 Mental Health and Addiction Services Doreen Del Bianco Doreen.DelBlanco@ct.gov 860-418 6967
21 |Military Timothy Tomcho timothy.|.tomeho.mi@mali.mil 860-548-3203 |
| 22 | Military Affafrs Bob Ross i Bob.Ross@ct.gov 860-270-8074
23 [viotor Vehleles Sharon Geanuracos sharen.geanuracos@ct.gov 860-263-5026
24 |Policy and Management MaryAnn Palmarozza MarvAnn.Palmarozza@ct.gov 860-418-6360
25 | Pubilic Utilities Regulatory Authority Cat Nguyen Cat,Nouyen@ctgov B60-8§27-2643
26 | Public Health Elizabeth Keyes Ellzabeth.Keyes@ctgov 860-509-7101
27 [Rehabllitation Services Amy Porter amy.porte@ct.gov 860-424-4864
28 |Revenue Services Loy Bucari {ouis.bucari@po state.ct.us 860-297-5738
29 |Shing Ceuncil Melanie A. Bachman Melanie.Bachman@ct.gov 860-827-2951
30 | 5ocial Services Lara Stauning Lara.Stauning@ct.gov 860-424-4837
31 {Transportatien Pam Sucato pamela.sucato@ci.gov 860-594-3013
Unda Schwarkz Linda.Schwartz@ct.gov
32 |Veteran's Affalrs Tammy Marzik Tammy.Marzik 860-616-3601
33 OTHER AGENCIES -
| 34 | Department Name E-Mall « Phone #
35 | State Board of Accountancy Sania Asare Sonia.Asare@ct.gov 860-509-6183
36 |Medical Examiner James Gill i@ ocme.or
37 |Claims Commlssioner 3, Paul Vance, Ir. PaulVance@ct.gov
38 |Compiroller
39 I Crimiaat Justice Commisslon
40 |State Elections Enforcement Commlssion Shannen Kelf shennon.Kief@ctgov (860) 256- 2940
41 [Ethics Cynthla Isales Cynthia.lsales@ct.gov 860-263-2389
42 [FIrearms Permit Examlners Susan Marzoccoli susan.mazzoccoli@postate.ctus  |{860) 256-2977
43 |Freedom of Information Commisstoner Cotleen Murphy colleen.murphy@ct.gov (860) 566-5682
44 YHuman Rights & Opportunities Commission Tayna Hughes tanya hughes@po.state.ct.us {203} 579-6246
45 | ludicial Review Councit Scott Muzphy Scott.Murphy@ct.gov
46 |Judicial Selection Cemmission Ann Gimmartino ann glmmartino@ct.gov {860) 256-2957
47 |Medlcolegat Investigations Todd Fernow Todd fernow@law.uconn.edy
438 | Properties Review Board Brian Dillon brian.dillon@ct.gov {860} 713-6403
49 | psychiatric Security Review Board Ellen taChance Elien tachance@ct.gov
50 |Secretary of the State Jamie $pallone lames.spallone@ct.gov
51 |State tlbrarian / Ubrary Beard Ken Wiggin kendall wigeln@ct.gov
52 JTeachers' Retirement Commission Darlene Perez darlene.perez@ct.gov
53 |Workers' Cempensation Commission Iohn Mastropleteo jehn.mastrepletro@ct gov

54




