N =

O 0 N O U & W

10
11
12
13
14
15

O ey, House of Representatives

General Assembly File No. 753

January Session, 2015 Substitute House Bill No. 6848

House of Representatives, April 29, 2015

The Committee on Judiciary reported through REP. TONG of
the 147th Dist., Chairperson of the Committee on the part of
the House, that the substitute bill ought to pass.

AN ACT PROTECTING VICTIMS OF DOMESTIC VIOLENCE.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. Section 29-36k of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2015):

(@) [Not later than two business days] Except as provided in

subsection (b) of this section, not later than two business days after the

occurrence of any event that makes a person ineligible to possess a
pistol or revolver or other firearm or ammunition, such person shall (1)
transfer in accordance with section 29-33 all pistols and revolvers
which such person then possesses to any person eligible to possess a
pistol or revolver and transfer in accordance with any applicable state
and federal laws all other firearms to any person eligible to possess
such other firearms by obtaining an authorization number for the sale
or transfer of the firearm from the Commissioner of Emergency
Services and Public Protection, and submit a sale or transfer of
firearms form to said commissioner within two business days, [except

that a person subject to a restraining or protective order or a foreign
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order of protection may only transfer a pistol, revolver or other firearm
or ammunition under this subdivision to a federally licensed firearms
dealer pursuant to the sale of the pistol, revolver or other firearm and
ammunition to the federally licensed firearms dealer,] or (2) deliver or
surrender such pistols and revolvers and other firearms and
ammunition to the Commissioner of Emergency Services and Public
Protection, or (3) transfer such ammunition to any person eligible to
possess such ammunition. The commissioner shall exercise due care in
the receipt and holding of such pistols and revolvers and other
firearms or ammunition. [For the purposes of this section, a "person
subject to a restraining or protective order or a foreign order of
protection" means a person who knows that such person is subject to
(A) a restraining or protective order of a court of this state that has
been issued against such person, after notice and an opportunity to be
heard has been provided to such person, in a case involving the use,
attempted use or threatened use of physical force against another
person, or (B) a foreign order of protection, as defined in section 46b-
15a, that has been issued against such person in a case involving the
use, attempted use or threatened use of physical force against another

person.]

(b) Immediately, but in no event more than twenty-four hours after

notice has been provided to a person subject to a restraining or

protective order or a foreign order of protection, such person shall (1)

transfer any pistol, revolver or other firearm or ammunition which

such person then possesses to a federally licensed firearms dealer

pursuant to the sale of the pistol, revolver or other firearm or

ammunition to the federally licensed firearms dealer, or (2) deliver or

surrender such pistols and revolvers and other firearms and

ammunition to the Commissioner of Emergency Services and Public

Protection. For the purposes of this section, a "person subject to a

restraining or protective order or a foreign order of protection" means

a person who knows that such person is subject to (A) a restraining or

protective order of a court of this state that has been issued against

such person, after notice has been provided to such person, in a case

involving the use, attempted use or threatened use of physical force
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against another person, or (B) a foreign order of protection, as defined

in section 46b-15a, that has been issued against such person in a case

involving the use, attempted use or threatened use of physical force

against another person.

[(b)] (c) Such person, or such person's legal representative, may, at
any time up to one year after such delivery or surrender, transfer such
pistols and revolvers in accordance with the provisions of section 29-33
to any person eligible to possess a pistol or revolver and transfer such
other firearms and ammunition, in accordance with any applicable
state and federal laws, to any person eligible to possess such other
tfirearms and ammunition, provided any person subject to a restraining
or protective order or a foreign order of protection, or such person's
legal representative, may only transfer such pistol, revolver or other
firearm or ammunition to a federally licensed firearms dealer pursuant
to the sale of the pistol, revolver or other firearm or ammunition to the
federally licensed firearms dealer. Upon notification in writing by the
transferee and such person, the Commissioner of Emergency Services
and Public Protection shall, within ten days, deliver such pistols and
revolvers [or] and other firearms [or] and ammunition to the
transferee. If, at the end of such year, such pistols and revolvers [or]
and other firearms [or] and ammunition have not been so transferred,

the commissioner shall cause them to be destroyed.

[(c)] (d) Any person who fails to transfer, deliver or surrender any
such pistols and revolvers and other firearms [or] and ammunition as
provided in this section shall be subject to the penalty provided for in
section 53a-217, as amended by this act, or 53a-217c, as amended by

this act.

Sec. 2. Section 53a-217 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2015):

(@) A person is guilty of criminal possession of a firearm,
ammunition or an electronic defense weapon when such person
possesses a firearm, ammunition or an electronic defense weapon and

(1) has been convicted of a felony committed prior to, on or after
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October 1, 2013, or of a violation of subsection (c) of section 21a-279 or
section 53a-58, 53a-61, 53a-61a, 53a-62, 53a-63, 53a-96, 53a-175, 53a-176,
53a-178 or 53a-181d committed on or after October 1, 2013, (2) has been
convicted as delinquent for the commission of a serious juvenile
offense, as defined in section 46b-120, (3) has been discharged from
custody within the preceding twenty years after having been found
not guilty of a crime by reason of mental disease or defect pursuant to
section 53a-13, (4) knows that such person is subject to (A) a
restraining or protective order of a court of this state that has been
issued against such person, after notice [and an opportunity to be
heard] has been provided to such person, in a case involving the use,
attempted use or threatened use of physical force against another
person, or (B) a foreign order of protection, as defined in section 46b-
15a, that has been issued against such person in a case involving the
use, attempted use or threatened use of physical force against another
person, (5) (A) has been confined on or after October 1, 2013, in a
hospital for persons with psychiatric disabilities, as defined in section
17a-495, within the preceding sixty months by order of a probate court,
or with respect to any person who holds a valid permit or certificate
that was issued or renewed under the provisions of section 29-28 or 29-
36f in effect prior to October 1, 2013, such person has been confined in
such hospital within the preceding twelve months, or (B) has been
voluntarily admitted on or after October 1, 2013, to a hospital for
persons with psychiatric disabilities, as defined in section 17a-495,
within the preceding six months for care and treatment of a psychiatric
disability and not solely for being an alcohol-dependent person or a
drug-dependent person as those terms are defined in section 17a-680,
(6) knows that such person is subject to a firearms seizure order issued
pursuant to subsection (d) of section 29-38c after notice and an
opportunity to be heard has been provided to such person, or (7) is
prohibited from shipping, transporting, possessing or receiving a
firearm pursuant to 18 USC 922(g)(4). For the purposes of this section,
"convicted" means having a judgment of conviction entered by a court
of competent jurisdiction, "ammunition" means a loaded cartridge,

consisting of a primed case, propellant or projectile, designed for use
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in any firearm, and a motor vehicle violation for which a sentence to a
term of imprisonment of more than one year may be imposed shall be

deemed an unclassified felony.

(b) Criminal possession of a firearm, ammunition or an electronic
defense weapon is a class C felony, for which two years of the sentence
imposed may not be suspended or reduced by the court, and five
thousand dollars of the fine imposed may not be remitted or reduced
by the court unless the court states on the record its reasons for

remitting or reducing such fine.

Sec. 3. Section 53a-217c of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2015):

(a) A person is guilty of criminal possession of a pistol or revolver
when such person possesses a pistol or revolver, as defined in section
29-27, and (1) has been convicted of a felony committed prior to, on or
after October 1, 2013, or of a violation of subsection (c) of section 21a-
279 or section 53a-58, 53a-61, 53a-61a, 53a-62, 53a-63, 53a-96, 53a-175,
53a-176, 53a-178 or 53a-181d committed on or after October 1, 1994, (2)
has been convicted as delinquent for the commission of a serious
juvenile offense, as defined in section 46b-120, (3) has been discharged
from custody within the preceding twenty years after having been
found not guilty of a crime by reason of mental disease or defect
pursuant to section 53a-13, (4) (A) has been confined prior to October
1, 2013, in a hospital for persons with psychiatric disabilities, as
defined in section 17a-495, within the preceding twelve months by
order of a probate court, or has been confined on or after October 1,
2013, in a hospital for persons with psychiatric disabilities, as defined
in section 17a-495, within the preceding sixty months by order of a
probate court, or, with respect to any person who holds a valid permit
or certificate that was issued or renewed under the provisions of
section 29-28 or 29-36f in effect prior to October 1, 2013, such person
has been confined in such hospital within the preceding twelve
months, or (B) has been voluntarily admitted on or after October 1,

2013, to a hospital for persons with psychiatric disabilities, as defined
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in section 17a-495, within the preceding six months for care and
treatment of a psychiatric disability and not solely for being an alcohol-
dependent person or a drug-dependent person as those terms are
defined in section 17a-680, (5) knows that such person is subject to (A)
a restraining or protective order of a court of this state that has been
issued against such person, after notice [and an opportunity to be
heard] has been provided to such person, in a case involving the use,
attempted use or threatened use of physical force against another
person, or (B) a foreign order of protection, as defined in section 46b-
15a, that has been issued against such person in a case involving the
use, attempted use or threatened use of physical force against another
person, (6) knows that such person is subject to a firearms seizure
order issued pursuant to subsection (d) of section 29-38c after notice
and an opportunity to be heard has been provided to such person, (7)
is prohibited from shipping, transporting, possessing or receiving a
firearm pursuant to 18 USC 922(g)(4), or (8) is an alien illegally or
unlawfully in the United States. For the purposes of this section,
"convicted" means having a judgment of conviction entered by a court

of competent jurisdiction.

(b) Criminal possession of a pistol or revolver is a class C felony, for
which two years of the sentence imposed may not be suspended or
reduced by the court, and five thousand dollars of the fine imposed
may not be remitted or reduced by the court unless the court states on

the record its reasons for remitting or reducing such fine.

Sec. 4. Section 29-32 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2015):

(a) For the purposes of this section, "conviction" means the entry of a

judgment of conviction by any court of competent jurisdiction.

(b) Any state permit or temporary state permit for the carrying of
any pistol or revolver may be revoked by the Commissioner of
Emergency Services and Public Protection for cause and shall be
revoked by said commissioner upon conviction of the holder of such

permit of a felony or of any misdemeanor specified in subsection (b) of
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section 29-28 or upon the occurrence of any event which would have
disqualified the holder from being issued the state permit or
temporary state permit pursuant to subsection (b) of section 29-28.
Upon the revocation of any state permit or temporary state permit, the
person whose state permit or temporary state permit is revoked shall
be notified in writing and such state permit or temporary state permit
shall be forthwith delivered to the commissioner. Any law
enforcement authority shall confiscate and immediately forward to the
commissioner any state permit or temporary state permit that is
illegally possessed by any person. The commissioner may revoke the
state permit or temporary state permit based upon the commissioner's
own investigation or upon the request of any law enforcement agency.
Any person who fails to surrender any permit within five days of
notification in writing of revocation thereof shall be guilty of a class A

misdemeanor.

(c) Any local permit for the carrying of a pistol or revolver issued
prior to October 1, 2001, may be revoked by the authority issuing the
same for cause, and shall be revoked by the authority issuing the same
upon conviction of the holder of such permit of a felony or of any
misdemeanor specified in subsection (b) of section 29-28 or upon the
occurrence of any event which would have disqualified the holder
from being issued such local permit. Upon the revocation of any local
permit, the person whose local permit is revoked shall be notified in
writing and such permit shall be forthwith delivered to the authority
issuing the same. Upon the revocation of any local permit, the
authority issuing the same shall forthwith notify the commissioner.
Upon the revocation of any permit issued by the commissioner, the
commissioner shall forthwith notify any local authority which the
records of the commissioner show as having issued a currently valid
local permit to the holder of the permit revoked by the commissioner.
Any person who fails to surrender such permit within five days of
notification in writing or revocation thereof shall be guilty of a class A

misdemeanor.

(d) If a state permit or temporary state permit for the carrying of any
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pistol or revolver is revoked because the person holding such permit is

subject to an ex parte order issued pursuant to section 46b-15 or 46b-

16a, upon expiration of such order, such person may notify the

Department of Emergency Services and Public Protection that such

order has expired. Upon verification of such expiration and provided

such person is not otherwise disqualified from holding such permit

pursuant to subsection (b) of section 29-28, the department shall

reinstate such permit.

Sec. 5. Section 29-36i of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2015):

(a) Any eligibility certificate for a pistol or revolver shall be revoked
by the Commissioner of Emergency Services and Public Protection
upon the occurrence of any event which would have disqualified the

holder from being issued the certificate pursuant to section 29-36f.

(b) Upon the revocation of any eligibility certificate, the person
whose eligibility certificate is revoked shall be notified in writing and
such certificate shall be forthwith delivered to the Commissioner of
Emergency Services and Public Protection. Any person who fails to
surrender such certificate within five days of notification in writing of

revocation thereof shall be guilty of a class A misdemeanor.

(c) If an eligibility certificate for a pistol or revolver is revoked

because the person holding such certificate is subject to an ex parte

order issued pursuant to section 46b-15 or 46b-16a, upon expiration of

such order, such person may notify the Department of Emergency

Services and Public Protection that such order has expired. Upon

verification of such expiration and provided such person is not

otherwise disqualified from holding such certificate pursuant to

section 29-36f, the department shall reinstate such certificate.

Sec. 6. Section 29-37s of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2015):

(@) A long gun eligibility certificate shall be revoked by the

sHB6848 / File No. 753 8
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Commissioner of Emergency Services and Public Protection upon the
occurrence of any event which would have disqualified the holder

from being issued the certificate pursuant to section 29-37p.

(b) Upon the revocation of any long gun eligibility certificate, the
person whose certificate is revoked shall be notified, in writing, and
such certificate shall be forthwith delivered to the Commissioner of
Emergency Services and Public Protection. Any person who fails to
surrender such certificate within five days of notification, in writing, of

revocation thereof shall be guilty of a class A misdemeanor.

(c) If a long gun eligibility certificate is revoked because the person

holding such certificate is subject to an ex parte order issued pursuant

to section 46b-15 or 46b-16a, upon expiration of such order, such

person may notify the Department of Emergency Services and Public

Protection that such order has expired. Upon verification of such

expiration and provided such person is not otherwise disqualified

from holding such certificate pursuant to section 29-37p, the

department shall reinstate such certificate.

Sec. 7. Section 29-38p of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2015):

(a) An ammunition certificate shall be revoked by the Commissioner
of Emergency Services and Public Protection upon the occurrence of
any event which would have disqualified the holder from being issued

the certificate pursuant to section 29-38n.

(b) Upon the revocation of any ammunition certificate, the person
whose certificate is revoked shall be notified, in writing, and such
certificate shall be forthwith delivered to the Commissioner of
Emergency Services and Public Protection. Any person who fails to
surrender such certificate within five days of notification, in writing, of

revocation thereof shall be guilty of a class A misdemeanor.

(c) If an ammunition certificate is revoked because the person

holding such certificate is subject to an ex parte order issued pursuant

sHB6848 / File No. 753 9
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281 to section 46b-15 or 46b-16a, upon expiration of such order, such

282  person may notify the Department of Emergency Services and Public

283  Protection that such order has expired. Upon verification of such

284  expiration and provided such person is not otherwise disqualified

285 from holding such certificate pursuant to section 29-38n, the

286  department shall reinstate such certificate.

This act shall take effect as follows and shall amend the following
sections:

Section 1 October 1, 2015 29-36k

Sec. 2 October 1, 2015 53a-217

Sec. 3 October 1, 2015 53a-217c

Sec. 4 October 1, 2015 29-32

Sec. 5 October 1, 2015 29-361

Sec. 6 October 1, 2015 29-37s

Sec. 7 October 1, 2015 29-38p

JUD Joint Favorable Subst.
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The following Fiscal Impact Statement and Bill Analysis are prepared for the benefit of the members
of the General Assembly, solely for purposes of information, summarization and explanation and do
not represent the intent of the General Assembly or either chamber thereof for any purpose. In
general, fiscal impacts are based upon a variety of informational sources, including the analyst’s
professional knowledge. Whenever applicable, agency data is consulted as part of the analysis,

however final products do not necessarily reflect an assessment from any specific department.

OFA Fiscal Note

State Impact:
Agency Affected Fund-Effect FY16 $ FY17$
Judicial Dept. (Probation) GF - Potential See Below See Below
Revenue Gain
Correction, Dept.; Judicial Dept. GF - Potential See Below See Below
(Probation) Cost

Note: GF=General Fund

Municipal Impact: None

Explanation

The bill expands the crime of criminal possession of a firearm,
ammunition, electronic defense weapon, pistol, or revolver, which
carries with it a mandatory minimum two year sentence. There are
currently 288 offenders incarcerated for criminal possession. In FY 14,
there were a total of 875 violations and 504 resulted in conviction or
plea bargain. To the extent that offenders are prosecuted for new or
expanded offenses under this bill, potential costs for probation and
supervision in the community or incarceration would result. On
average, it costs the agency $6,050 (including benefits) to supervise an
inmate in the community as opposed to $50,690 (including benefits) to
incarcerate an offender. Criminal possession also carries with it a
mandatory fine of $5,000, which the court can reduce if it finds
sufficient reason. In FY 14, a total of $5,985 in fine revenue was
collected. To the extent that the expanded offenses result in additional

fines collected, the bill also results in potential revenue gain.

The Out Years
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The annualized ongoing fiscal impact identified above would

continue into the future subject to inflation.

Sources:  Department of Correction Summary of Offenders by Controling Offense, as of
1/1/2015
Judicial Department Offenses and Revenue Database
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OLR Bill Analysis
sHB 6848

AN ACT PROTECTING VICTIMS OF DOMESTIC VIOLENCE.

SUMMARY:

This bill extends certain firearms and ammunition prohibitions to a
person subject to a civil restraining or protection order issued without
a hearing (ex parte) in cases involving physical force. It requires the
Department of Emergency Services and Public Protection (DESPP)
commissioner, upon (1) the request of a person who was subject to
such an ex parte order and (2) verification of the order’s expiration, to
reinstate any gun permit, firearms eligibility certificate, or ammunition
certificate revoked as a result of such an order, if the person is

otherwise eligible for the credential.
The bill:

1. makes a person ineligible to possess firearms and ammunition
when he or she receives legal notice that he or she is the subject

of an ex parte order and

2. makes it a class C felony for anyone subject to an ex parte order,
to violate the firearms or ammunition transfer, delivery, or
surrender requirements, as is already the case for anyone

subject to any other order of protection.

It shortens, from two business days to 24 hours, the time within
which a person who becomes subject to any type of order of protection
(see BACKGROUND) in a case involving physical force must transfer,
deliver, or surrender his or her firearms and ammunition. It sets the

same 24-hour deadline for a person subject to an ex parte order.

The bill also makes technical and conforming changes.

sHB6848 / File No. 753 13
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EFFECTIVE DATE: October 1, 2015

§§ 1-3 — FIREARMS AND AMMUNITION POSSESSION
Eligibility to Possess Firearms and Ammunition

By law, courts may issue civil restraining and protection orders (1)
after notice and a hearing or (2) ex parte (without a hearing).

Under existing law, a person is ineligible to possess firearms and
ammunition when the court issues a civil restraining or protection
order against him or her after notice and a hearing in a case involving
the use, attempted use, or threatened use of physical force against
another person.

Under the bill, in the same type of case, if the court issues an ex
parte order, the person subject to the order (respondent) becomes
ineligible to possess firearms and ammunition when he or she receives
notice of the order. By law, the court must have a hearing within 14
days after receipt of an application for a civil restraining or protection
order and the accused must receive notice of a hearing and any ex
parte order at least five days before the hearing (CGS §§ 46b-15(b) and
46b-16a(b)).

Transfer, Delivery, or Surrender of Firearms and Ammunition

The bill shortens the time period within which a person must
transfer, deliver, or surrender his or her firearms and ammunition if he
or she becomes ineligible to possess them as a result of becoming
subject to a civil restraining order, civil protection order, criminal
protective order, or foreign order of protection. Under current law, the
deadline is within two business days after the person becomes
ineligible. Under the bill, the deadline is within 24 hours of becoming

ineligible, including after receiving notice of an ex parte order.

Existing law requires a person who becomes ineligible to possess
firearms or ammunition because he or she is subject to an order of
protection to (1) transfer his or her firearms or ammunition to a
federally licensed firearms dealer pursuant to a sale or (2) deliver or
surrender such firearms and ammunition to the DESPP commissioner.

sHB6848 / File No. 753 14
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Under the bill, a person who is ineligible as a result of an ex parte
order who violates the transfer, delivery, or surrender requirement is
guilty of criminal possession of a firearm, as is the case under existing
law for violators subject to other orders of protection.

By law, criminal possession of a firearm is a class C felony,
punishable by up to 10 years in prison, a fine of up to $10,000, or both.

§§ 4-8 — REINSTATEMENT OF PERMIT, FIREARMS ELIGIBILITY
CERTIFICATE, AND AMMUNITION CERTIFICATE

Under the bill, if DESPP revokes a gun permit, firearm eligibility
certificate, or ammunition certificate based on an ex parte order,

DESPP must reinstate it if the order expires and:

1. the respondent, who is not otherwise disqualified, notifies the

department of the expiration and
2. DESPP verifies such expiration.

By law, an ex parte order continues until the hearing date, which
must happen within 14 days after the court’s receipt of the application
for the order. If the court is closed on a scheduled hearing date, the
hearing must be held on the next day the court is open and the ex parte
order remains in effect until the hearing. If the court grants either
party’s request to postpone a hearing on an application for a
restraining order, the ex parte order does not continue unless the

parties agree or the court orders it to continue for good cause.

BACKGROUND
Orders of Protection

Civil Restraining Order. A family or household member may
apply for a civil restraining order for relief from physical abuse,

stalking, or a pattern of threatening from another family or household
member (CGS § 46b-15).

Civil Protection Order. A victim of sexual abuse, sexual assault, or

stalking may apply for a civil protection order if he or she is not

sHB6848 / File No. 753 15
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eligible for the restraining order described above (CGS § 46b-16a).

Criminal Protective Orders. Courts may issue a (1) protective
order after a person is arrested for certain crimes or (2) standing
criminal protective order after a person is convicted of certain crimes.
The statutes governing these orders do not require a victim to apply
for the order (CGS §§ 54-1k and 53a-40e).

Foreign Order of Protection. A foreign order of protection is an
injunctive or other court order to prevent violence, threatening acts, or
harassment against; contact or communication with; or physical
proximity to another person issued by another state; the District of
Columbia; a U. S. commonwealth, territory, or possession; or an Indian
tribe in response to a complaint, petition, or motion filed by or on
behalf of a person seeking protection (CGS § 46b-15a and 18 USC §
2266(5)).

Related Bills

sSB 650, reported favorably by the Judiciary Committee, contains
provisions related to ex parte orders and eligibility to possess firearms
and ammunition.

sHB 7004, reported favorably by the Judiciary Committee, contains

provisions related to the service of restraining orders.

COMMITTEE ACTION

Judiciary Committee

Joint Favorable Substitute
Yea 22 Nay 18 (04/11/2015)
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