Senate

General Assembly File No. 544

February Session, 2014 Substitute Senate Bill No. 465

Senate, April 15, 2014

The Committee on Judiciary reported through SEN.
COLEMAN of the 2nd Dist., Chairperson of the Committee on
the part of the Senate, that the substitute bill ought to pass.

AN ACT CONCERNING IGNITION INTERLOCK DEVICES.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:
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Section 1. Subsection (g) of section 14-36 of the 2014 supplement to
the general statutes is repealed and the following is substituted in lieu
thereof (Effective July 1, 2015):

(g) The commissioner may place a restriction on the motor vehicle
operator's license of any person or on any special operator's permit
issued to any person in accordance with the provisions of section 14-

37a, as amended by this act, that restricts the holder of such license or

permit to the operation of a motor vehicle that is equipped with an
approved ignition interlock device, as defined in section 14-227j, for
such time as the commissioner shall prescribe, if such person has:

[been: (1) Convicted] (1) Been convicted for a first or second time of a

violation of subdivision (2) of subsection (a) of section 14-227a, and has
served not less than forty-five days of the prescribed period of
suspension for such conviction, in accordance with the provisions of
subsections (g) and (i) of section 14-227a, as amended by this act; (2)
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been ordered by the Superior Court not to operate any motor vehicle
unless it is equipped with an approved ignition interlock device, in
accordance with the provisions of section 14-227j; (3) been granted a
reversal or reduction of such person's license suspension or revocation,
in accordance with the provisions of subsection (i) of section 14-111; (4)
been issued a motor vehicle operator's license upon the surrender of an
operator's license issued by another state and such previously held
license contains a restriction to the operation of a motor vehicle
equipped with an ignition interlock device; (5) been convicted of a
violation of section 53a-56b or 53a-60d; [or] (6) been permitted by the
commissioner to be issued or to retain an operator's license subject to
reporting requirements concerning such person's physical condition, in
accordance with the provisions of subsection (e) of this section and

sections 14-45a to 14-46g, inclusive; or (7) had such person's operator's

license suspended under subsection (i) of section 14-227b, as amended

by this act, and has served not less than forty-five days of the

prescribed period of such suspension.

Sec. 2. Subsection (b) of section 14-37a of the 2014 supplement to the
general statutes is repealed and the following is substituted in lieu
thereof (Effective July 1, 2015):

(b) The commissioner may, in the commissioner's discretion upon a
showing of significant hardship, grant each such application that is
submitted in proper form and contains such information and
attestation by the applicant as the commissioner may require. With
respect to an application for an education permit, an applicant shall
also be required to submit a schedule of the time and location of all
classes or other required educational activities attended by such
applicant. Such schedule shall be attested to by the registrar of such
educational institution. In determining whether to grant such
application, the commissioner may also consider the driving record of
the applicant and shall ascertain that the suspension is a final order
that is not under appeal pursuant to section 4-183. A special operator's
permit shall not be issued pursuant to this section to any person for the

operation of a motor vehicle for which a public passenger
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transportation permit or commercial driver's license is required or to
any person whose operator's license has been suspended previously
pursuant to section 14-227a, as amended by this act, or 14-227b, as

amended by this act. [A special operator's permit shall not be issued

pursuant to this section to any person whose operator's license has
been suspended pursuant to subparagraph (C) of subdivision (1) of
subsection (i) of section 14-227b for refusing to submit to a blood,
breath or urine test or analysis until such operator's license has been
under suspension for a period of not less than ninety days.] A person
shall not be ineligible to be issued a special operator's permit under
this section solely on the basis of being convicted of two violations of

section 14-227a, as amended by this act, unless such second conviction

is for a violation committed after a prior conviction.

Sec. 3. Subsection (j) of section 14-111 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2015):

(j) Any person whose motor vehicle operator's license is suspended
by the commissioner and whose license is subsequently restricted to
the operation of a motor vehicle that is equipped with an approved,
ignition interlock device who fails to comply with the requirements for
the installation and use of such device in a motor vehicle owned or
operated by such person, as set forth in regulations adopted by the
commissioner in accordance with the provisions of subsection (i) of

section 14-227a, as amended by this act, shall be subject to the

[resuspension] reinstatement of such suspension of the person's
operator's license [for such period of time, not to exceed the period of
the original suspension, as the commissioner may prescribe] until such

person demonstrates to the commissioner's satisfaction that such

person intends to install and maintain the ignition interlock device for

the prescribed period.

Sec. 4. Subsection (d) of section 14-111n of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2015):
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(d) If the commissioner is notified by a member jurisdiction that a
person who is the holder of a motor vehicle operator's license has been
convicted of driving under the influence of alcohol or drugs, in
accordance with subdivision (2) of subsection (b) of this section, the
commissioner may consider the conviction as a second or subsequent

violation of section 14-227a, as amended by this act, if such person has

been convicted previously of a violation of section 14-227a, as

amended by this act, or has been convicted previously of a

substantially similar offense in a member jurisdiction, as shown by
such person's driver control record, within the past ten years, and the

commissioner may impose the suspension and require the person to

install and maintain an ignition interlock device on each motor vehicle

owned or operated by such person for the period of time required for a

second or subsequent offense by the provisions of [subsection]

subsections (g) and (h) of section 14-227a, as amended by this act. It

shall not be a defense to a suspension imposed pursuant to this
subsection, or subdivision (2) of subsection (b) of this section, that the
blood alcohol concentration of the person convicted in a member
jurisdiction, or the blood alcohol concentration required for conviction
of a per se offense in the member jurisdiction in which the person was
convicted, is less than the blood alcohol concentration required for

conviction of a per se offense in this state.

Sec. 5. Subsections (g) to (i), inclusive, of section 14-227a of the 2014
supplement to the general statutes are repealed and the following is
substituted in lieu thereof (Effective July 1, 2015):

(g) Any person who violates any provision of subsection (a) of this
section shall: (1) For conviction of a first violation, (A) be fined not less
than five hundred dollars or more than one thousand dollars, and (B)
be (i) imprisoned not more than six months, forty-eight consecutive
hours of which may not be suspended or reduced in any manner, or
(ii) imprisoned not more than six months, with the execution of such
sentence of imprisonment suspended entirely and a period of
probation imposed requiring as a condition of such probation that

such person perform one hundred hours of community service, as
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defined in section 14-227e, and (C) have such person's motor vehicle
operator's license or nonresident operating privilege suspended for
forty-five days and, as a condition for the restoration of such license,
be required to install an ignition interlock device on each motor vehicle
owned or operated by such person and, upon such restoration, be
prohibited for either the one-year period following such restoration or

the period prescribed in subsection (i) of section 14-227b, as amended

by this act, whichever period is longer, from operating a motor vehicle

unless such motor vehicle is equipped with a functioning, approved
ignition interlock device, as defined in section 14-227j; (2) for
conviction of a second violation within ten years after a prior
conviction for the same offense, (A) be fined not less than one
thousand dollars or more than four thousand dollars, (B) be
imprisoned not more than two years, one hundred twenty consecutive
days of which may not be suspended or reduced in any manner, and
sentenced to a period of probation requiring as a condition of such
probation that such person: (i) Perform one hundred hours of
community service, as defined in section 14-227e, (ii) submit to an
assessment through the Court Support Services Division of the Judicial
Branch of the degree of such person's alcohol or drug abuse, and (iii)
undergo a treatment program if so ordered, and (C) [(i) if such person
is under twenty-one years of age at the time of the offense, have such
person's motor vehicle operator's license or nonresident operating
privilege suspended for forty-five days or until the date of such
person's twenty-first birthday, whichever is longer, and, as a condition
for the restoration of such license, be required to install an ignition
interlock device on each motor vehicle owned or operated by such
person and, upon such restoration, be prohibited for the three-year
period following such restoration from operating a motor vehicle
unless such motor vehicle is equipped with a functioning, approved
ignition interlock device, as defined in section 14-227j, except that for
the first year of such three-year period, such person's operation of a
motor vehicle shall be limited to such person's transportation to or
from work or school, an alcohol or drug abuse treatment program, an

ignition interlock device service center or an appointment with a
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probation officer, or (ii) if such person is twenty-one years of age or
older at the time of the offense,] have such person's motor vehicle
operator's license or nonresident operating privilege suspended for
forty-five days and, as a condition for the restoration of such license,
be required to install an ignition interlock device on each motor vehicle
owned or operated by such person and, upon such restoration, be
prohibited for the three-year period following such restoration from
operating a motor vehicle unless such motor vehicle is equipped with
a functioning, approved ignition interlock device, as defined in section
14-227j, except that for the first year of such three-year period, such
person's operation of a motor vehicle shall be limited to such person's
transportation to or from work or school, an alcohol or drug abuse
treatment program, an ignition interlock device service center or an
appointment with a probation officer; and (3) for conviction of a third
and subsequent violation within ten years after a prior conviction for
the same offense, (A) be fined not less than two thousand dollars or
more than eight thousand dollars, (B) be imprisoned not more than
three years, one year of which may not be suspended or reduced in
any manner, and sentenced to a period of probation requiring as a
condition of such probation that such person: (i) Perform one hundred
hours of community service, as defined in section 14-227e, (ii) submit
to an assessment through the Court Support Services Division of the
Judicial Branch of the degree of such person's alcohol or drug abuse,
and (iii) undergo a treatment program if so ordered, and (C) have such
person's motor vehicle operator's license or nonresident operating
privilege permanently revoked upon such third offense, except that if
such person's revocation is reversed or reduced pursuant to subsection
(i) of section 14-111, such person shall be prohibited from operating a
motor vehicle unless such motor vehicle is equipped with a
functioning, approved ignition interlock device, as defined in section
14-227j, for the time period prescribed in subdivision (2) of subsection
(i) of section 14-111. For purposes of the imposition of penalties for a
second or third and subsequent offense pursuant to this subsection, a
conviction under the provisions of subsection (a) of this section in

effect on October 1, 1981, or as amended thereafter, a conviction under
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the provisions of either subdivision (1) or (2) of subsection (a) of this
section, a conviction under the provisions of section 53a-56b or 53a-60d
or a conviction in any other state of any offense the essential elements
of which are determined by the court to be substantially the same as
subdivision (1) or (2) of subsection (a) of this section or section 53a-56b

or 53a-60d, shall constitute a prior conviction for the same offense.

(h) (1) Each court shall report each conviction under subsection (a)
of this section to the Commissioner of Motor Vehicles, in accordance
with the provisions of section 14-141. The commissioner shall suspend
the motor vehicle operator's license or nonresident operating privilege
of the person reported as convicted for the period of time required by
subsection (g) of this section. The commissioner shall determine the

period of time required by [said] subsection (g) of this section based on

the number of convictions such person has had within the specified
time period according to such person's driving history record,
notwithstanding the sentence imposed by the court for such
conviction. [(2) The motor vehicle operator's license or nonresident
operating privilege of a person found guilty under subsection (a) of
this section who is under eighteen years of age shall be suspended by
the commissioner for the period of time set forth in subsection (g) of
this section, or until such person attains the age of eighteen years,
whichever period is longer. (3)] (2) The motor vehicle operator's license
or nonresident operating privilege of a person found guilty under
subsection (a) of this section who, at the time of the offense, was
operating a motor vehicle in accordance with a special operator's

permit issued pursuant to section 14-37a, as amended by this act, shall

be suspended by the commissioner for twice the period of time set
forth in subsection (g) of this section. [(4)] (3) If an appeal of any
conviction under subsection (a) of this section is taken, the suspension
of the motor vehicle operator's license or nonresident operating
privilege by the commissioner, in accordance with this subsection,
shall be stayed during the pendency of such appeal.

(i) (1) The Commissioner of Motor Vehicles shall permit a person

whose license has been suspended in accordance with the provisions
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of subparagraph (C) of subdivision (1) or subparagraph [(C)(i) or
(O)(ii)] (C) of subdivision (2) of subsection (g) of this section to operate
a motor vehicle if (A) such person has served either the suspension
required under said subparagraph [, notwithstanding that such person
has not completed serving any] or the suspension required under
subsection (i) of section 14-227b, as amended by this act, and (B) such

person has installed an approved ignition interlock device in each

motor vehicle owned or to be operated by such person, and verifies to
the commissioner, in such manner as the commissioner prescribes, that
such device has been installed. For a period of one year after the
installation of an ignition interlock device by a person who is subject to
subparagraph [(C)(i) or (C)(ii)] (C) of subdivision (2) of subsection (g)
of this section, such person's operation of a motor vehicle shall be
limited to such person's transportation to or from work or school, an
alcohol or drug abuse treatment program, an ignition interlock device
service center or an appointment with a probation officer. Except as
provided in sections 53a-56b and 53a-60d, no person whose license is
suspended by the commissioner for any other reason shall be eligible
to operate a motor vehicle equipped with an approved ignition

interlock device.

(2) All costs of installing and maintaining an ignition interlock
device shall be borne by the person required to install such device. No
court sentencing a person convicted of a violation of subsection (a) of
this section may waive any fees or costs associated with the installation

and maintenance of an ignition interlock device.

(3) The commissioner shall adopt regulations, in accordance with
the provisions of chapter 54, to implement the provisions of this
subsection. The regulations shall establish procedures for the approval
of ignition interlock devices, for the proper -calibration and
maintenance of such devices and for the installation of such devices by
any firm approved and authorized by the commissioner and shall
specify acts by persons required to install and use such devices that
constitute a failure to comply with the requirements for the installation

and use of such devices, the conditions under which such
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noncompliance will result in an extension of the period during which
such persons are restricted to the operation of motor vehicles equipped
with such devices and the duration of any such extension. The
commissioner shall ensure that such firm provide notice to both the
commissioner and the Court Support Services Division of the Judicial
Branch whenever a person required to install such device commits a
violation with respect to the installation, maintenance or use of such

device.

(4) The provisions of this subsection shall not be construed to
authorize the continued operation of a motor vehicle equipped with an
ignition interlock device by any person whose operator's license or
nonresident operating privilege is withdrawn, suspended or revoked

for any other reason.

(5) The provisions of this subsection shall apply to any person
whose license has been suspended in accordance with the provisions
of subparagraph (C) of subdivision (1) or subparagraph [(C)(i) or
(O)(ii)] (C) of subdivision (2) of subsection (g) of this section on or after
January 1, 2012.

(6) Whenever a person is permitted by the commissioner under this
subsection to operate a motor vehicle if such person has installed an
approved ignition interlock device in each motor vehicle owned or to
be operated by such person, the commissioner shall indicate in the
electronic record maintained by the commissioner pertaining to such
person's operator's license or driving history that such person is
restricted to operating a motor vehicle that is equipped with an
ignition interlock device and, if applicable, that such person's
operation of a motor vehicle is limited to such person's transportation
to or from work or school, an alcohol or drug abuse treatment
program, an ignition interlock device service center or an appointment
with a probation officer, and the duration of such restriction or
limitation, and shall ensure that such electronic record is accessible by
law enforcement officers. Any such person shall pay the commissioner

a fee of one hundred dollars prior to the installation of such device.
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(7) There is established the ignition interlock administration account
which shall be a separate, nonlapsing account in the General Fund. The
commissioner shall deposit all fees paid pursuant to subdivision (6) of
this subsection in the account. Funds in the account may be used by
the commissioner for the administration of this subsection.

(8) Notwithstanding any provision of the general statutes to the
contrary, upon request of any person convicted of a violation of
subsection (a) of this section whose operator's license is under
suspension on January 1, 2012, the Commissioner of Motor Vehicles
may reduce the term of suspension prescribed in subsection (g) of this
section and place a restriction on the operator's license of such person
that restricts the holder of such license to the operation of a motor
vehicle that is equipped with an approved ignition interlock device, as
defined in section 14-227j, for the remainder of such prescribed period

of suspension.

(9) Any person required to install an ignition interlock device under
this section shall be supervised by personnel of the Court Support
Services Division of the Judicial Branch while such person is subject to
probation supervision, or by personnel of the Department of Motor
Vehicles if such person is not subject to probation supervision, and
such person shall be subject to any other terms and conditions as the
commissioner may prescribe and any provision of the general statutes
or the regulations adopted pursuant to subdivision (3) of this

subsection not inconsistent herewith.

(10) Notwithstanding the periods prescribed in subsection (g) of this
section and subdivision (2) of subsection (i) of section 14-111 during
which a person is prohibited from operating a motor vehicle unless
such motor vehicle is equipped with a functioning, approved ignition
interlock device, such periods may be extended in accordance with the

regulations adopted pursuant to subdivision (3) of this subsection.

Sec. 6. Section 14-227b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2015):

sSB465 / File No. 544 10
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(@) Any person who operates a motor vehicle in this state shall be
deemed to have given such person's consent to a chemical analysis of
such person's blood, breath or urine and, if such person is a minor,
such person's parent or parents or guardian shall also be deemed to

have given their consent.

(b) If any such person, having been placed under arrest for
operating a motor vehicle while under the influence of intoxicating
liquor or any drug or both, and thereafter, after being apprised of such
person's constitutional rights, having been requested to submit to a
blood, breath or urine test at the option of the police officer, having
been afforded a reasonable opportunity to telephone an attorney prior
to the performance of such test and having been informed that such
person's license or nonresident operating privilege may be suspended
in accordance with the provisions of this section if such person refuses
to submit to such test, or if such person submits to such test and the
results of such test indicate that such person has an elevated blood
alcohol content, and that evidence of any such refusal shall be
admissible in accordance with subsection (e) of section 14-227a and
may be used against such person in any criminal prosecution, refuses
to submit to the designated test, the test shall not be given; provided, if
the person refuses or is unable to submit to a blood test, the police
officer shall designate the breath or urine test as the test to be taken.
The police officer shall make a notation upon the records of the police
department that such officer informed the person that such person's
license or nonresident operating privilege may be suspended if such
person refused to submit to such test or if such person submitted to
such test and the results of such test indicated that such person had an
elevated blood alcohol content.

(c) If the person arrested refuses to submit to such test or analysis or
submits to such test or analysis, commenced within two hours of the
time of operation, and the results of such test or analysis indicate that
such person has an elevated blood alcohol content, the police officer,
acting on behalf of the Commissioner of Motor Vehicles, shall

immediately revoke and take possession of the motor vehicle
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operator's license or, if such person is a nonresident, suspend the
nonresident operating privilege of such person, for a twenty-four-hour
period. The police officer shall prepare a report of the incident and
shall mail or otherwise transmit in accordance with this subsection the
report and a copy of the results of any chemical test or analysis to the
Department of Motor Vehicles within three business days. The report
shall contain such information as prescribed by the Commissioner of
Motor Vehicles and shall be subscribed and sworn to under penalty of
false statement as provided in section 53a-157b by the arresting officer.
If the person arrested refused to submit to such test or analysis, the
report shall be endorsed by a third person who witnessed such refusal.
The report shall set forth the grounds for the officer's belief that there
was probable cause to arrest such person for a violation of subsection
(a) of section 14-227a and shall state that such person had refused to
submit to such test or analysis when requested by such police officer to
do so or that such person submitted to such test or analysis,
commenced within two hours of the time of operation, and the results
of such test or analysis indicated that such person had an elevated
blood alcohol content. The Commissioner of Motor Vehicles may
accept a police report under this subsection that is prepared and
transmitted as an electronic record, including electronic signature or
signatures, subject to such security procedures as the commissioner
may specify and in accordance with the provisions of sections 1-266 to
1-286, inclusive. In any hearing conducted pursuant to the provisions
of subsection (g) of this section, it shall not be a ground for objection to
the admissibility of a police report that it is an electronic record

prepared by electronic means.

(d) If the person arrested submits to a blood or urine test at the
request of the police officer, and the specimen requires laboratory
analysis in order to obtain the test results, the police officer shall not
take possession of the motor vehicle operator's license of such person
or, except as provided in this subsection, follow the procedures
subsequent to taking possession of the operator's license as set forth in
subsection (c) of this section. If the test results indicate that such

person has an elevated blood alcohol content, the police officer,
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immediately upon receipt of the test results, shall notify the
Commissioner of Motor Vehicles and submit to the commissioner the

written report required pursuant to subsection (c) of this section.

(e) (1) Except as provided in subdivision (2) of this subsection, upon
receipt of such report, the Commissioner of Motor Vehicles may
suspend any operator's license or nonresident operating privilege of
such person effective as of a date certain, which date shall be not later
than thirty days after the date such person received notice of such
person's arrest by the police officer. Any person whose operator's
license or nonresident operating privilege has been suspended in
accordance with this subdivision shall automatically be entitled to a
hearing before the commissioner to be held in accordance with the
provisions of chapter 54 and prior to the effective date of the
suspension. The commissioner shall send a suspension notice to such
person informing such person that such person's operator's license or
nonresident operating privilege is suspended as of a date certain and
that such person is entitled to a hearing prior to the effective date of
the suspension and may schedule such hearing by contacting the
Department of Motor Vehicles not later than seven days after the date

of mailing of such suspension notice.

(2) If the person arrested (A) is involved in an accident resulting in a
fatality, or (B) has previously had such person's operator's license or
nonresident operating privilege suspended under the provisions of

section 14-227a, as amended by this act, during the ten-year period

preceding the present arrest, upon receipt of such report, the
Commissioner of Motor Vehicles may suspend any operator's license
or nonresident operating privilege of such person effective as of the
date specified in a notice of such suspension to such person. Any
person whose operator's license or nonresident operating privilege has
been suspended in accordance with this subdivision shall
automatically be entitled to a hearing before the commissioner, to be
held in accordance with the provisions of chapter 54. The
commissioner shall send a suspension notice to such person informing

such person that such person's operator's license or nonresident
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operating privilege is suspended as of the date specified in such
suspension notice, and that such person is entitled to a hearing and
may schedule such hearing by contacting the Department of Motor
Vehicles not later than seven days after the date of mailing of such
suspension notice. Any suspension issued under this subdivision shall
remain in effect until such suspension is affirmed or such operator's
license or nonresident operating privilege is reinstated in accordance

with subsections (f) and (h) of this section.

(f) If such person does not contact the department to schedule a
hearing, the commissioner shall affirm the suspension contained in the
suspension notice for the appropriate period specified in subsection (i)

[or (j)] of this section.

(g) If such person contacts the department to schedule a hearing, the
department shall assign a date, time and place for the hearing, which
date shall be prior to the effective date of the suspension, except that,
with respect to a person whose operator's license or nonresident
operating privilege is suspended in accordance with subdivision (2) of
subsection (e) of this section, such hearing shall be scheduled not later
than thirty days after such person contacts the department. At the
request of such person or the hearing officer and upon a showing of
good cause, the commissioner may grant one or more continuances.
The hearing shall be limited to a determination of the following issues:
(1) Did the police officer have probable cause to arrest the person for
operating a motor vehicle while under the influence of intoxicating
liquor or any drug or both; (2) was such person placed under arrest; (3)
did such person refuse to submit to such test or analysis or did such
person submit to such test or analysis, commenced within two hours of
the time of operation, and the results of such test or analysis indicated
that such person had an elevated blood alcohol content; and (4) was
such person operating the motor vehicle. In the hearing, the results of
the test or analysis shall be sufficient to indicate the ratio of alcohol in
the blood of such person at the time of operation, provided such test
was commenced within two hours of the time of operation. The fees of
any witness summoned to appear at the hearing shall be the same as
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provided by the general statutes for witnesses in criminal cases.
Notwithstanding the provisions of subsection (a) of section 52-143, any
subpoena summoning a police officer as a witness shall be served not
less than seventy-two hours prior to the designated time of the

hearing.

(h) If, after such hearing, the commissioner finds on any one of the
said issues in the negative, the commissioner shall reinstate such
license or operating privilege. If, after such hearing, the commissioner
does not find on any one of the said issues in the negative or if such
person fails to appear at such hearing, the commissioner shall affirm
the suspension contained in the suspension notice for the appropriate
period specified in subsection (i) [or (j)] of this section. The
commissioner shall render a decision at the conclusion of such hearing
and send a notice of the decision by bulk certified mail to such person.
The notice of such decision sent by bulk certified mail to the address of
such person as shown by the records of the commissioner shall be
sufficient notice to such person that such person's operator's license or
nonresident operating privilege is reinstated or suspended, as the case

may be.

(i) [Except as provided in subsection (j) of this section, the] (1) The
commissioner shall suspend the operator's license or nonresident
operating privilege of a person who did not contact the department to
schedule a hearing, who failed to appear at a hearing, or against whom

an adverse decision was made, [as the result of] after a hearing, [held

by the commissioner] pursuant to subsection (h) of this section, as of
the effective date contained in the suspension notice, for a period of [:
(1) (A) Except as provided in subparagraph (B) of this subdivision,
ninety days, if such person submitted to a test or analysis and the
results of such test or analysis indicated that such person had an
elevated blood alcohol content, (B) one hundred twenty days, if such
person submitted to a test or analysis and the results of such test or
analysis indicated that the ratio of alcohol in the blood of such person
was sixteen-hundredths of one per cent or more of alcohol, by weight,

or (C) six months if such person refused to submit to such test or
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analysis, (2) if such person has previously had such person's operator's
license or nonresident operating privilege suspended under this
section, (A) except as provided in subparagraph (B) of this subdivision,
nine months if such person submitted to a test or analysis and the
results of such test or analysis indicated that such person had an
elevated blood alcohol content, (B) ten months if such person
submitted to a test or analysis and the results of such test or analysis
indicated that the ratio of alcohol in the blood of such person was
sixteen-hundredths of one per cent or more of alcohol, by weight, and
(C) one year if such person refused to submit to such test or analysis,
and (3) if such person has two or more times previously had such
person's operator's license or nonresident operating privilege
suspended under this section, (A) except as provided in subparagraph
(B) of this subdivision, two years if such person submitted to a test or
analysis and the results of such test or analysis indicated that such
person had an elevated blood alcohol content, (B) two and one-half
years if such person submitted to a test or analysis and the results of
such test or analysis indicated that the ratio of alcohol in the blood of
such person was sixteen-hundredths of one per cent or more of
alcohol, by weight, and (C) three years if such person refused to

submit to such test or analysis.] forty-five days. As a condition for the

restoration of such operator's license or nonresident operating

privilege, such person shall be required to install an ignition interlock

device on each motor vehicle owned or operated by such person and,

upon such restoration, be prohibited for the longer of either the period

of time prescribed in subdivision (2) of this subsection or for the period

prescribed in subdivision (1) of subsection (g) of section 14-227a, as

amended by this act, for a first conviction under said section,

subdivision (2) of subsection (g) of section 14-227a, as amended by this

act, for a second conviction under said section, and subdivision (3) of

subsection (g) of section 14-227a, as amended by this act, for a third or

subsequent conviction under said section, from operating a motor

vehicle unless such motor vehicle is equipped with a functioning,

approved ignition interlock device, as defined in section 14-227j.

(2) (A) A person twenty-one vyears of age or older at the time of the
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offense who submitted to a test or analysis and the results of such test

or analysis indicated that such person had an elevated blood alcohol

content shall install and maintain an ignition interlock device for the

following periods: (i) For a first suspension under this section, six

months; (ii) for a second suspension under this section, one year; and

(iii) for a third or subsequent suspension under this section, two vears;

(B) a person under twenty-one vears of age at the time of the offense

who submitted to a test or analysis and the results of such test or

analysis indicated that such person had an elevated blood alcohol

content shall install and maintain an ignition interlock device for the

following periods: (i) For a first suspension under this section, one

year; (ii) for a second suspension under this section, two vears; and (iii)

for a third or subsequent suspension under this section, three vears;

and (C) a person, regardless of age, who refused to submit to a test or

analysis shall install and maintain an ignition interlock device for the

following periods: (i) For a first suspension under this section, one

year; (ii) for a second suspension under this section, two years; and (iii)

for a third or subsequent suspension, under this section, three years.

(3) Notwithstanding the provisions of subdivisions (1) and (2) of

this subsection, a person whose motor vehicle operator's license or

nonresident operating privilege has been permanently revoked upon a

third offense pursuant to subsection (g) of section 14-227a, as amended

by this act, shall be subject to the penalties prescribed in subdivision
(2) of subsection (i) of section 14-111.

[G) The commissioner shall suspend the operator's license or
nonresident operating privilege of a person under twenty-one years of
age who did not contact the department to schedule a hearing, who
failed to appear at a hearing or against whom, after a hearing the
commissioner held pursuant to subsection (h) of this section, as of the
effective date contained in the suspension notice or the date the
commissioner renders a decision whichever is later, for twice the
appropriate period of time specified in subsection (i) of this section,
except that, in the case of a person who is sixteen or seventeen years of

age at the time of the alleged offense, the period of suspension for a
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first offense shall be one year if such person submitted to a test or
analysis and the results of such test or analysis indicated that such
person had an elevated blood alcohol content or eighteen months if

such person refused to submit to such test or analysis.]

[(k)] () Notwithstanding the provisions of subsections (b) to [(j)] (i),
inclusive, of this section, any police officer who obtains the results of a
chemical analysis of a blood sample taken from or a urine sample
provided by an operator of a motor vehicle involved in an accident
who suffered or allegedly suffered physical injury in such accident, or
is otherwise deemed by a police officer to require treatment or
observation at a hospital, shall notify the Commissioner of Motor
Vehicles and submit to the commissioner a written report if such
results indicate that such person had an elevated blood alcohol
content, and if such person was arrested for violation of section 14-

227a, as amended by this act, in connection with such accident. The

report shall be made on a form approved by the commissioner
containing such information as the commissioner prescribes, and shall
be subscribed and sworn to under penalty of false statement, as
provided in section 53a-157b, by the police officer. The commissioner
may, after notice and an opportunity for hearing, which shall be
conducted by a hearing officer on behalf of the commissioner in
accordance with chapter 54, suspend the motor vehicle operator's
license or nonresident operating privilege of such person for the
appropriate period of time specified in subsection (i) [or (j)] of this
section and require such person to install and maintain an ignition

interlock device for the longer of the period prescribed in subdivision

(2) of subsection (i) of this section or the period prescribed in

subsection (g) of section 14-227a, as amended by this act. Each hearing

conducted under this subsection shall be limited to a determination of
the following issues: (1) Whether the police officer had probable cause
to arrest the person for operating a motor vehicle while under the
influence of intoxicating liquor or drug or both; (2) whether such
person was placed under arrest; (3) whether such person was
operating the motor vehicle; (4) whether the results of the analysis of

the blood or urine of such person indicate that such person had an
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elevated blood alcohol content; and (5) in the event that a blood
sample was taken, whether the blood sample was obtained in
accordance with conditions for admissibility and competence as
evidence as set forth in subsection (k) of section 14-227a. If, after such
hearing, the commissioner finds on any one of the said issues in the
negative, the commissioner shall not impose a suspension. The fees of
any witness summoned to appear at the hearing shall be the same as
provided by the general statutes for witnesses in criminal cases, as
provided in section 52-260.

[(D] (k) The provisions of this section shall apply with the same
effect to the refusal by any person to submit to an additional chemical
test as provided in subdivision (5) of subsection (b) of section 14-227a.

[(m)] (I) The provisions of this section shall not apply to any person
whose physical condition is such that, according to competent medical

advice, such test would be inadvisable.

[(n)] (m) The state shall pay the reasonable charges of any physician
who, at the request of a municipal police department, takes a blood
sample for purposes of a test under the provisions of this section.

[(0)] (n) For the purposes of this section, "elevated blood alcohol
content" means (1) a ratio of alcohol in the blood of such person that is
eight-hundredths of one per cent or more of alcohol, by weight, (2) if
such person is operating a commercial motor vehicle, a ratio of alcohol
in the blood of such person that is four-hundredths of one per cent or
more of alcohol, by weight, or (3) if such person is less than twenty-one
years of age, a ratio of alcohol in the blood of such person that is two-

hundredths of one per cent or more of alcohol, by weight.

[(p)] (o) The Commissioner of Motor Vehicles shall adopt
regulations, in accordance with chapter 54, to implement the
provisions of this section.

This act shall take effect as follows and shall amend the following
sections:
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Section 1 July 1, 2015 14-36(g)

Sec. 2 July 1, 2015 14-37a(b)

Sec. 3 July 1, 2015 14-111(j)

Sec. 4 July 1, 2015 14-111n(d)

Sec. 5 July 1, 2015 14-227a(g) to (i)
Sec. 6 July 1, 2015 14-227b

Statement of Legislative Commissioners:
In Section 6(i)(1), "that section" was changed to "said section" for
proper form.

JUD Joint Favorable Subst. -LCO
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The following Fiscal Impact Statement and Bill Analysis are prepared for the benefit of the members
of the General Assembly, solely for purposes of information, summarization and explanation and do
not represent the intent of the General Assembly or either chamber thereof for any purpose. In
general, fiscal impacts are based upon a variety of informational sources, including the analyst’s
professional knowledge. Whenever applicable, agency data is consulted as part of the analysis,

however final products do not necessarily reflect an assessment from any specific department.

OFA Fiscal Note

State Impact:

Agency Affected Fund-Effect FY15$ FY16 $
Department of Motor Vehicles TF - Cost 84,214 84,214
State Comptroller - Fringe TF - Cost 30,906 30,906
Benefits!

Municipal Impact: None

Explanation

The bill requires any driver convicted of an administrative per se
violation to install an ignition interlock device (IID) after the license
suspension period. It is anticipated that the Department of Motor
Vehicles will need two positions to handle the increased case load
associated with requiring these drivers to install an IID in all owned
and operated vehicles. This results in an estimated cost of $115,120
($84,214 for two salary positions and $30,906 for fringe benefits) in FY
15 based on the cost of an existing motor vehicle processing technician.

In FY 13, drivers committed 7,500 administrative per se violations.

The Out Years

The annualized ongoing funding for two positions identified above

would continue into the future subject to inflation.

Sources:  Department of Motor Vehicles

IThe fringe benefit costs for most state employees are budgeted centrally in accounts
administered by the Comptroller. The estimated active employee fringe benefit cost
associated with most personnel changes is 36.66% of payroll in FY 15 and FY 16.
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OLR Bill Analysis
sSB 465

AN ACT CONCERNING IGNITION INTERLOCK DEVICES.

SUMMARY:

This bill makes a number of changes affecting driving under the

influence (DUI), drivers’ license suspensions, and ignition interlock

device (IID) requirements.

Among other things, it:

1.

reduces the license suspension period for all administrative per
se violations to 45 days, but imposes ignition interlock

requirements after the suspension ends (§§ 1 & 6);

eliminates the 90-day waiting period for a special operator’s
permit for a first administrative per se violation of refusing to
submit to a blood alcohol content (BAC) test (§ 2);

changes the required license suspension period for someone

who fails to use an IID as required (§ 3);

specifically allows the motor vehicles (DMV) commissioner to
impose IID requirements on Connecticut residents with out-of-
state DUI convictions, for second or subsequent convictions (§ 4);

and

for second DUI convictions, subjects drivers under age 21 to the
same license suspension period (45 days) as drivers over age 21
(currently, the suspension for people under age 21 is 45 days or

until the person reaches age 21) (§ 5).

EFFECTIVE DATE: July 1, 2015
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§§ 1 & 6 — IMPLIED CONSENT AND ADMINISTRATIVE PER SE
LICENSE SUSPENSION

By law, motorists implicitly consent to be tested for drugs or alcohol
when they drive. The law establishes administrative license suspension
procedures for drivers who refuse to submit to a test or whose test
results indicate an elevated BAC. (These provisions are called “implied

consent” and “administrative per se,” respectively.)

Table 1 displays the administrative per se license suspension
periods under current law. For drivers under age 21, current law
doubles the suspension period. For a 16- or 17-year-old, a first
violation currently results in (1) a one-year suspension if the driver
tested with a BAC of .02 or more or (2) 18 months if the driver refused
to take the test.

Table 1: Administrative Per Se License Suspension Periods for Drivers Age 21
and Older, Under Current Law

First Second Third or
Per Se Offense Off Subsequent
ense Offense
Offense

BAC of .08% or more (or
.04% for someone operating 90 days 9 months 2 years
a commercial vehicle)
BAC of .16% or more 120 days 10 months 2 5 years
Test Refusal 6 months One year 3 years

The bill reduces the license suspension period for all administrative
per se violations to 45 days but imposes ignition interlock
requirements after the suspension period. It requires the driver to
install and maintain an IID on each motor vehicle he or she owns or
operates as a condition of license restoration. The license suspension

and periods of IID use are shown in Table 2.

Table 2: Required Periods of IID Use Under the Bill, After Administrative Per Se
License Suspension

Per Se Offense License IID Requirement
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Suspension First Second Third or
, . Subsequent
Suspension | Suspension S ;
uspension
BAC of (1) .08% or more or
(2) .04% or more if
operating a commercial 45 days 6 months 1 year 2 years
vehicle, for person age 21
or older
BAC of .02% or more for
someone under age 21 45 days 1 year 2 years 3 years
Z;Zt refusal, regardless of 45 days 1 year 2 years 3 years

The bill requires that any longer period of IID use for a DUI

conviction applies in place of these periods.

It also specifies that someone whose license is permanently revoked
for a third DUI conviction is subject to existing requirements regarding
applications for reinstatement and required IID use. Among other
things, these provisions allow a DUI offender whose license was
permanently revoked to request restoration after two years, subject to
various conditions. If the DMV commissioner restores the person’s
license, she must require lifetime use of an IID, but the person can
request removal of the IID for good cause after 15 years (CGS § 14-
111(i) (2)).

§ 2 — SPECIAL OPERATOR’S PERMIT

By law, certain people whose driver’s licenses have been suspended
may apply for a special permit that allows them to drive to and from
(1) work or (2) a higher education institution or private occupational
school in which they are enrolled.

Current law prohibits DMV from issuing such a permit to someone
whose license was suspended for a first violation of refusing to submit
to a test, until the person has served at least 90 days of the suspension.
The bill removes this prohibition. (As noted above, the bill reduces this

suspension period to 45 days and requires IID use after that period.)

§ 3 — FAILURE TO USE IID

Currently, someone who fails to use an IID as required is subject to
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a license suspension as the DMV commissioner prescribes, up to the
period of the original suspension. The bill instead requires a
suspension until the person demonstrates to the commissioner’s
satisfaction that he or she intends to install and maintain the IID for the

required period.

§ 4 — IID AND OUT-OF-STATE CONVICTIONS

By law, DMV must suspend a person’s driver’s license for the
period required for a DUI conviction in Connecticut if a member
jurisdiction of the interstate Driver License Agreement reports the
person’s DUI conviction in that jurisdiction. For license suspension
purposes, the commissioner can consider such an out-of-state
conviction to be a second or subsequent conviction, if the person was
convicted of DUI within the previous 10 years in Connecticut or
another state.

The bill specifies that DMV can impose IID requirements as well as

license suspensions for these second or subsequent DUI convictions.

§ 5— DUI CONVICTIONS

Current law imposes a 45-day license suspension followed by one
year of IID use for a first DUI conviction. The bill specifies that a
longer period of IID use required for a per se violation can apply (see

above).

Currently, someone under age 21 convicted of DUI for a second
time receives a license suspension for the longer of 45 days or until he
or she reaches age 21. The bill instead subjects these drivers to the
same penalties as drivers age 21 or over. This limits the license
suspension period to 45 days, eliminating a potentially longer period
for some drivers until reaching age 21. Under current law and the bill,
the license suspension is followed by three years of IID use with the
tirst year limited to driving to and from work, school, alcohol or drug
treatment, an IID service center, or an appointment with a probation

officer.

The bill also eliminates a separate provision requiring DMV to
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suspend the drivers’ license of someone under age 18 convicted of DUI
until the person reaches age 18 if it is a longer period than otherwise

required by law.

Under current law, the DMV commissioner must allow someone
whose license has been suspended after a first or second DUI
conviction to operate a vehicle if the person has (1) served the required
suspension under the DUI conviction, even if the person has not
completed any administrative per se suspension and (2) meets IID
requirements. The bill instead specifies that the commissioner must let
such a person operate a vehicle if the person has served either of the

required suspension periods and meets the IID requirements.

By law, in addition to license suspension and IID requirements, a
person convicted of DUI is subject to imprisonment, probation, and

fines.

COMMITTEE ACTION

Judiciary Committee

Joint Favorable
Yea 37 Nay 1 (03/28/2014)
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