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House of Representatives, April 17, 2014

The Committee on Judiciary reported through REP. FOX, G. of
the 146th Dist., Chairperson of the Committee on the part of
the House, that the substitute bill ought to pass.

AN ACT CONCERNING DIVERSIONARY PROGRAMS.

Be it enacted by the Senate and House of Representatives in General

Assembly convened:
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Section 1. (NEW) (Effective from passage) The court shall waive all
probation fees, including any program fees, for any person sentenced
to a period of probation, including a person sentenced as a juvenile or
youthful offender, who has been determined indigent by the court and
eligible for representation by a public defender, appointed pursuant to
section 51-296 of the general statutes.

Sec. 2. Section 53a-39c of the 2014 supplement to the general statutes
is repealed and the following is substituted in lieu thereof (Effective

from passage):

(@) There is established, within available appropriations, a
community service labor program for persons convicted of a first
violation of section 21a-267 or 21a-279 who have not previously been
convicted of a violation of section 21a-277 or 21a-278. Upon application
by any such person for participation in such program the court: (1)
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Shall, but only as to the public, order the court file sealed, and (2) may

grant such application and, upon a plea of guilty without trial where a
term of imprisonment is part of a stated plea agreement, suspend any
sentence of imprisonment and make participation in such program a
condition of probation or conditional discharge in accordance with
section 53a-30. No person may be placed in such program who has

previously been placed in such program.

(b) Any person who enters such program shall pay to the court a
participation fee of two hundred five dollars, except that: [no] (1) No
person may be excluded from such program for inability to pay such
fee, provided [(1)] (A) such person files with the court an affidavit of
indigency or inability to pay, [(2)] (B) such indigency is confirmed by
the Court Support Services Division, and [(3)] (C) the court enters a

finding thereof;, and (2) the court shall waive all application and

program fees for any person who has been determined indigent and

eligible for representation by a public defender, appointed pursuant to

section 51-296. All program fees collected under this subsection shall

be deposited into the alternative incarceration program account.

(c) The period of participation in the community service labor

program shall be thirty days.

Sec. 3. Section 54-56e of the 2014 supplement to the general statutes
is repealed and the following is substituted in lieu thereof (Effective

from passage):

(a) There shall be a pretrial program for accelerated rehabilitation of
persons accused of a crime or crimes or a motor vehicle violation or
violations for which a sentence to a term of imprisonment may be
imposed, which crimes or violations are not of a serious nature. Upon
application by any such person for participation in the program, the

court shall, but only as to the public, order the court file sealed.

(b) The court may, in its discretion, invoke such program on motion
of the defendant or on motion of a state's attorney or prosecuting
attorney with respect to a defendant (1) who, the court believes, will
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probably not offend in the future, (2) who has no previous record of
conviction of a crime or of a violation of section 14-196, subsection (c)
of section 14-215, section 14-222a, subsection (a) of section 14-224 or
section 14-227a, and (3) who states under oath, in open court or before
any person designated by the clerk and duly authorized to administer
oaths, under the penalties of perjury, (A) that the defendant has never
had such program invoked [in] on the defendant's behalf or [,] ten or

more vears have passed since the date that any charge or charges for

which the program was invoked on the defendant's behalf were

dismissed by the court, or (B) with respect to a defendant who is a

veteran, that the defendant has not had such program invoked in the
defendant's behalf more than once previously, provided the defendant
shall agree thereto and provided notice has been given by the
defendant, on a form approved by rule of court, to the victim or
victims of such crime or motor vehicle violation, if any, by registered
or certified mail and such victim or victims have an opportunity to be
heard thereon. Any defendant who makes application for participation
in such program shall pay to the court an application fee of thirty-five
dollars. For the purposes of this section, "veteran" means a person who
is [(A)] (i) a veteran, as defined in subsection (a) of section 27-103, or
[(B)] (ii) eligible to receive services from the United States Department
of Veterans Affairs pursuant to Title 38 of the United States Code.

(c) This section shall not be applicable: (1) To any person charged
with a class A felony, a class B felony, except a violation of subdivision
(1), (2) or (3) of subsection (a) of section 53a-122 that does not involve
the use, attempted use or threatened use of physical force against

another person, or a violation of section 14-227a, subdivision (2) of
subsection (a) of section 53-21, section 53a-56b, 53a-60d, 53a-70, 53a-
70a, 53a-70b, 53a-71, except as provided in subdivision (5) of this
subsection, 53a-72a, 53a-72b, 53a-90a, 53a-196e or 53a-196f, (2) to any
person charged with a crime or motor vehicle violation who, as a result
of the commission of such crime or motor vehicle violation, causes the
death of another person, (3) to any person accused of a family violence
crime as defined in section 46b-38a who (A) is eligible for the pretrial

family violence education program established under section 46b-38c,
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as amended by this act, or (B) has previously had the pretrial family

violence education program invoked in such person's behalf, (4) to any
person charged with a violation of section 21a-267 or 21a-279 who (A)
is eligible for the pretrial drug education and community service

program established under section 54-56i, as amended by this act, or

(B) has previously had the pretrial drug education program or the
pretrial drug education and community service program invoked on
such person's behalf, (5) unless good cause is shown, to (A) any person
charged with a class C felony, or (B) any person charged with
committing a violation of subdivision (1) of subsection (a) of section
53a-71 while such person was less than four years older than the other
person, (6) to any person charged with a violation of section 9-359 or 9-
359a, or (7) to any person charged with a motor vehicle violation [(A)]
while operating a commercial motor vehicle, as defined in section 14-1,
[or (B) who holds a commercial driver's license or commercial driver's

instruction permit] at the time of the violation.

(d) Except as provided in subsection (e) of this section, any
defendant who enters such program shall pay to the court a
participation fee of one hundred dollars. Any defendant who enters
such program shall agree to the tolling of any statute of limitations
with respect to such crime and to a waiver of the right to a speedy trial.
Any such defendant shall appear in court and shall, under such
conditions as the court shall order, be released to the custody of the
Court Support Services Division, except that, if a criminal docket for
drug-dependent persons has been established pursuant to section
51-181b in the judicial district, such defendant may be transferred,
under such conditions as the court shall order, to the court handling
such docket for supervision by such court. If the defendant refuses to
accept, or, having accepted, violates such conditions, the defendant's
case shall be brought to trial. The period of such probation or
supervision, or both, shall not exceed two years. If the defendant has
reached the age of sixteen years but has not reached the age of eighteen
years, the court may order that as a condition of such probation the
defendant be referred for services to a youth service bureau
established pursuant to section 10-19m, provided the court finds,
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through an assessment by a youth service bureau or its designee, that
the defendant is in need of and likely to benefit from such services.
When determining any conditions of probation to order for a person
entering such program who was charged with a misdemeanor that did
not involve the use, attempted use or threatened use of physical force
against another person or a motor vehicle violation, the court shall
consider ordering the person to perform community service in the
community in which the offense or violation occurred. If the court
determines that community service is appropriate, such community
service may be implemented by a community court established in
accordance with section 51-181c if the offense or violation occurred
within the jurisdiction of a community court established by said
section. If the defendant is charged with a violation of section 46a-58,
53-37a, 53a-181j, 53a-181k or 53a-181/, the court may order that as a
condition of such probation the defendant participate in a hate crimes
diversion program as provided in subsection (e) of this section. If a
defendant is charged with a violation of section 53-247, the court may
order that as a condition of such probation the defendant undergo
psychiatric or psychological counseling or participate in an animal
cruelty prevention and education program provided such a program
exists and is available to the defendant.

(e) If the court orders the defendant to participate in a hate crimes
diversion program as a condition of probation, the defendant shall pay
to the court a participation fee of four hundred twenty-five dollars, [.

No] except that: (1) No person may be excluded from such program for

inability to pay such fee, provided [(1)] (A) such person files with the
court an affidavit of indigency or inability to pay, [(2)] (B) such
indigency or inability to pay is confirmed by the Court Support
Services Division, and [(3)] (C) the court enters a finding thereof; and
(2) the court shall waive all application and program fees for any

person who has been determined indigent and eligible for

representation by a public defender, appointed pursuant to section 51-

296. The Judicial Department shall contract with service providers,
develop standards and oversee appropriate hate crimes diversion
programs to meet the requirements of this section. Any defendant
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whose employment or residence makes it unreasonable to attend a
hate crimes diversion program in this state may attend a program in
another state which has standards substantially similar to, or higher
than, those of this state, subject to the approval of the court and
payment of the application and program fees as provided in this
section. The hate crimes diversion program shall consist of an

educational program and supervised community service.

(f) If a defendant released to the custody of the Court Support
Services Division satisfactorily completes such defendant's period of
probation, such defendant may apply for dismissal of the charges
against such defendant and the court, on finding such satisfactory
completion, shall dismiss such charges. If the defendant does not apply
for dismissal of the charges against such defendant after satisfactorily
completing such defendant's period of probation, the court, upon
receipt of a report submitted by the Court Support Services Division
that the defendant satisfactorily completed such defendant's period of
probation, may on its own motion make a finding of such satisfactory
completion and dismiss such charges. If a defendant transferred to the
court handling the criminal docket for drug-dependent persons
satisfactorily completes such defendant's period of supervision, the
court shall release the defendant to the custody of the Court Support
Services Division under such conditions as the court shall order or
shall dismiss such charges. Upon dismissal, all records of such charges
shall be erased pursuant to section 54-142a. An order of the court
denying a motion to dismiss the charges against a defendant who has
completed such defendant's period of probation or supervision or
terminating the participation of a defendant in such program shall be a

final judgment for purposes of appeal.

Sec. 4. Section 54-56g of the 2014 supplement to the general statutes
is repealed and the following is substituted in lieu thereof (Effective

from passage):

(a) There shall be a pretrial alcohol education program for persons
charged with a violation of section 14-227a, 14-227¢g, 15-132a, 15-133,
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15-140] or 15-140n. Upon application by any such person for
participation in such program and payment to the court of an
application fee of one hundred dollars and a nonrefundable evaluation
fee of one hundred dollars, the court shall, but only as to the public,
order the court file sealed, provided such person states under oath, in
open court or before any person designated by the clerk and duly
authorized to administer oaths, under penalties of perjury that: (1) If
such person is charged with a violation of section 14-227a, such person
has not had such program invoked in such person's behalf within the
preceding ten years for a violation of section 14-227a, (2) if such person
is charged with a violation of section 14-227g, such person has never
had such program invoked in such person's behalf for a violation of
section 14-227a or 14-227g, (3) such person has not been convicted of a
violation of section 53a-56b or 53a-60d, a violation of subsection (a) of
section 14-227a before or after October 1, 1981, or a violation of
subdivision (1) or (2) of subsection (a) of section 14-227a on or after
October 1, 1985, and (4) such person has not been convicted in any
other state at any time of an offense the essential elements of which are
substantially the same as section 53a-56b or 53a-60d or subdivision (1)
or (2) of subsection (a) of section 14-227a. Unless good cause is shown,
a person shall be ineligible for participation in such pretrial alcohol
education program if such person's alleged violation of section 14-227a
or 14-227g caused the serious physical injury, as defined in section 53a-
3, of another person. The application fee imposed by this subsection
shall be credited to the Criminal Injuries Compensation Fund
established by section 54-215. The evaluation fee imposed by this
subsection shall be credited to the pretrial account established under
section 54-56k.

(b) The court, after consideration of the recommendation of the
state's attorney, assistant state's attorney or deputy assistant state's
attorney in charge of the case, may, in its discretion, grant such
application. If the court grants such application, the court shall refer
such person to the Court Support Services Division for assessment and
confirmation of the eligibility of the applicant and to the Department
of Mental Health and Addiction Services for evaluation. The Court
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Support Services Division, in making its assessment and confirmation,
may rely on the representations made by the applicant under oath in
open court with respect to convictions in other states of offenses
specified in subsection (a) of this section. Upon confirmation of
eligibility and receipt of the evaluation report, the defendant shall be
referred to the Department of Mental Health and Addiction Services
by the Court Support Services Division for placement in an
appropriate alcohol intervention program for one year, or be placed in
a state-licensed substance abuse treatment program. The alcohol
intervention program shall include a ten-session intervention program
and a fifteen-session intervention program. Any person who enters the
pretrial alcohol education program shall agree: (1) To the tolling of the
statute of limitations with respect to such crime, (2) to a waiver of such
person's right to a speedy trial, (3) to complete ten or fifteen counseling
sessions in an alcohol intervention program or successfully complete a
substance abuse treatment program of not less than twelve sessions
pursuant to this section dependent upon the evaluation report and the
court order, (4) to commence participation in an alcohol intervention
program or substance abuse treatment program not later than ninety
days after the date of entry of the court order unless granted a delayed
entry into a program by the court, (5) upon completion of participation
in the alcohol intervention program, to accept placement in a substance
abuse treatment program upon the recommendation of a provider
under contract with the Department of Mental Health and Addiction
Services pursuant to subsection (f) of this section or placement in a
state-licensed substance abuse treatment program which meets
standards established by the Department of Mental Health and
Addiction Services, if the Court Support Services Division deems it
appropriate, and (6) if ordered by the court, to participate in at least
one victim impact panel. The suspension of the motor vehicle
operator's license of any such person pursuant to section 14-227b shall
be effective during the period such person is participating in the
pretrial alcohol education program, provided such person shall have
the option of not commencing the participation in such program until
the period of such suspension is completed. If the Court Support
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Services Division informs the court that the defendant is ineligible for
such program and the court makes a determination of ineligibility or if
the program provider certifies to the court that the defendant did not
successfully complete the assigned program or is no longer amenable
to treatment and such person does not request, or the court denies,
program reinstatement under subsection (e) of this section, the court
shall order the court file to be unsealed, enter a plea of not guilty for
such defendant and immediately place the case on the trial list. If such
defendant satisfactorily completes the assigned program, such
defendant may apply for dismissal of the charges against such
defendant and the court, on reviewing the record of the defendant's
participation in such program submitted by the Court Support
Services Division and on finding such satisfactory completion, shall
dismiss the charges. If the defendant does not apply for dismissal of
the charges against such defendant after satisfactorily completing the
assigned program the court, upon receipt of the record of the
defendant's participation in such program submitted by the Court
Support Services Division, may on its own motion make a finding of
such satisfactory completion and dismiss the charges. Upon motion of
the defendant and a showing of good cause, the court may extend the
one-year placement period for a reasonable period for the defendant to
complete the assigned program. A record of participation in such
program shall be retained by the Court Support Services Division for a
period of ten years from the date the court grants the application for
participation in such program. The Court Support Services Division
shall transmit to the Department of Motor Vehicles a record of
participation in such program for each person who satisfactorily
completes such program. The Department of Motor Vehicles shall
maintain for a period of ten years the record of a person's participation
in such program as part of such person's driving record. The Court
Support Services Division shall transmit to the Department of Energy
and Environmental Protection the record of participation of any person
who satisfactorily completes such program who has been charged with
a violation of the provisions of section 15-132a, 15-133, 15-140! or 15-
140n. The Department of Energy and Environmental Protection shall
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maintain for a period of ten years the record of a person's participation

in such program as a part of such person's boater certification record.

(c) At the time the court grants the application for participation in
the pretrial alcohol education program, such person shall also pay to
the court a nonrefundable program fee of three hundred fifty dollars if
such person is ordered to participate in the ten-session intervention
program and a nonrefundable program fee of five hundred dollars if
such person is ordered to participate in the fifteen-session intervention
program. If the court grants the application for participation in the
pretrial alcohol education program and such person is ordered to
participate in a substance abuse treatment program, such person shall
be responsible for the costs associated with participation in such
program. No person may be excluded from either program for
inability to pay such fee or cost, provided (1) such person files with the
court an affidavit of indigency or inability to pay, (2) such indigency or
inability to pay is confirmed by the Court Support Services Division,
and (3) the court enters a finding thereof. If the court finds that a
person is indigent or unable to pay for a treatment program, the costs
of such program shall be paid from the pretrial account established
under section 54-56k. If the court finds that a person is indigent or
unable to pay for an intervention program, the court may waive all or

any portion of the fee for such intervention program. The court shall

waive all application and program fees for any person who enters such

program and has been determined indigent and eligible for

representation by a public defender, appointed pursuant to section 51-

296. If the court denies the application, such person shall not be
required to pay the program fee. If the court grants the application and
such person is later determined to be ineligible for participation in
such pretrial alcohol education program or fails to complete the
assigned program, the program fee shall not be refunded. All program
fees shall be credited to the pretrial account established under section
54-56k.

(d) If a person returns to court with certification from a program

provider that such person did not successfully complete the assigned

sHB5594 / File No. 637 10
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program or is no longer amenable to treatment, the provider, to the
extent practicable, shall include a recommendation to the court as to
whether a ten-session intervention program, a fifteen-session
intervention program or placement in a state-licensed substance abuse
treatment program would best serve such person's needs. The
provider shall also indicate whether the current program referral was

an initial referral or a reinstatement to the program.

(e) When a person subsequently requests reinstatement into an
alcohol intervention program or a substance abuse treatment program
and the Court Support Services Division verifies that such person is
eligible for reinstatement into such program and thereafter the court
favorably acts on such request, such person shall pay a nonrefundable
program fee of one hundred seventy-five dollars if ordered to
complete a ten-session intervention program or two hundred fifty
dollars if ordered to complete a fifteen-session intervention program,
as the case may be. Unless good cause is shown, such fees shall not be
waived. If the court grants a person's request to be reinstated into a
treatment program, such person shall be responsible for the costs, if
any, associated with being reinstated into the treatment program. All
program fees collected in connection with a reinstatement to an
intervention program shall be credited to the pretrial account
established under section 54-56k. No person shall be permitted more

than two program reinstatements pursuant to this subsection.

(f) The Department of Mental Health and Addiction Services shall
contract with service providers, develop standards and oversee
appropriate alcohol programs to meet the requirements of this section.
Said department shall adopt regulations, in accordance with chapter
54, to establish standards for such alcohol programs. Any person
ordered to participate in a treatment program shall do so at a state-
licensed treatment program which meets the standards established by
said department. Any defendant whose employment or residence
makes it unreasonable to attend an alcohol intervention program or a
substance abuse treatment program in this state may attend a program

in another state which has standards substantially similar to, or higher
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than, those of this state, subject to the approval of the court and
payment of the application, evaluation and program fees and

treatment costs, as appropriate, as provided in this section.

(g) The court may, as a condition of granting such application,
require that such person participate in a victim impact panel program
approved by the Court Support Services Division of the Judicial
Department. Such victim impact panel program shall provide a
nonconfrontational forum for the victims of alcohol-related or drug-
related offenses and offenders to share experiences on the impact of
alcohol-related or drug-related incidents in their lives. Such victim
impact panel program shall be conducted by a nonprofit organization
that advocates on behalf of victims of accidents caused by persons who
operated a motor vehicle while under the influence of intoxicating
liquor or any drug, or both. Such organization may assess a
participation fee of not more than seventy-five dollars on any person
required by the court to participate in such program, provided such
organization shall offer a hardship waiver when it has determined that
the imposition of a fee would pose an economic hardship for such

person.

(h) The provisions of this section shall not be applicable in the case
of any person charged with a violation of section 14-227a [(1)] while
operating a commercial motor vehicle, as defined in section 14-1, [or
(2) who holds a commercial driver's license or commercial driver's

instruction permit] at the time of the violation.

Sec. 5. Subsection (g) of section 54-56i of the 2014 supplement to the
general statutes is repealed and the following is substituted in lieu
thereof (Effective from passage):

(g) At the time the court grants the application for participation in
the pretrial drug education and community service program, any
person ordered to participate in the drug education program shall pay
to the court a nonrefundable program fee of six hundred dollars. If the
court orders participation in a substance abuse treatment program,

such person shall pay to the court a nonrefundable program fee of one
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hundred dollars and shall be responsible for the costs associated with
such program. No person may be excluded from any such program for
inability to pay such fee or cost, provided (1) such person files with the
court an affidavit of indigency or inability to pay, (2) such indigency or
inability to pay is confirmed by the Court Support Services Division,
and (3) the court enters a finding thereof. The court may waive all or
any portion of such fee depending on such person's ability to pay. The

court shall waive all application and program fees for any person who

enters such program and has been determined indigent and eligible for

representation by a public defender, appointed pursuant to section 51-

296. If the court finds that a person is indigent or unable to pay for a
substance abuse treatment program, the costs of such program shall be
paid from the pretrial account established under section 54-56k. If the
court denies the application, such person shall not be required to pay
the program fee. If the court grants the application, and such person is
later determined to be ineligible for participation in such pretrial drug
education and community service program or fails to complete the
assigned program, the program fee shall not be refunded. All program
fees shall be credited to the pretrial account established under section
54-56Kk.

Sec. 6. Section 54-56j of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

(a) There shall be a school violence prevention program for students
of a public or private secondary school charged with an offense
involving the use or threatened use of physical violence in or on the
real property comprising a public or private elementary or secondary
school or at a school-sponsored activity as defined in subsection (h) of
section 10-233a. Upon application by any such person for participation
in such program, the court shall, but only as to the public, order the
court file sealed, provided such person states under oath, in open court
or before any person designated by the clerk and duly authorized to
administer oaths, under penalties of perjury that such person (1) has
never had such [system] program invoked [in] on such person's behalf

[and that such person] or that two or more years have passed since the
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date that any charge or charges for which the program was invoked

were dismissed by the court, (2) has not been convicted of an offense

involving the threatened use of physical violence in or on the real
property comprising a public or private elementary or secondary
school or at a school-sponsored activity as defined in subsection (h) of
section 10-233a, and [that such person] (3) has not been convicted in
any other state at any time of an offense the essential elements of

which are substantially the same as such an offense.

(b) The court, after consideration of the recommendation of the
state's attorney, assistant state's attorney or deputy assistant state's
attorney in charge of the case, may, in its discretion, grant such
application. If the court grants such application, it shall refer such
person to the Court Support Services Division for assessment and
confirmation of the eligibility of the applicant. The Court Support
Services Division, in making its assessment and confirmation, may rely
on the representations made by the applicant under oath in open court
with respect to convictions in other states of offenses specified in
subsection (a) of this section. As a condition of eligibility for
participation in such program, the student and the parents or guardian
of such student shall certify under penalty of false statement that, to
the best of such person's knowledge and belief, such person does not
possess any firearms, dangerous weapons, controlled substances or
other property or materials the possession of which is prohibited by
law or in violation of the law. Upon confirmation of eligibility, the
defendant shall be referred to the Court Support Services Division for
evaluation and placement in an appropriate school violence

prevention program for one year.

(c) Any person who enters the program shall agree: (1) To the
tolling of the statute of limitations with respect to such crime, (2) to a
waiver of the right to a speedy trial, (3) to participate in a school
violence prevention program offered by a provider under contract
with the Court Support Services Division pursuant to subsection (g) of
this section, and (4) to successfully complete the assigned program.

The court may order such person to perform not more than twenty-
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five hours of community service if the person is entering the program

for a second or subsequent time. If the Court Support Services Division

informs the court that the defendant is ineligible for the program and
the court makes a determination of ineligibility or if the program
provider certifies to the court that the defendant did not successfully
complete the assigned program, the court shall order the court file to
be unsealed, enter a plea of not guilty for such defendant and

immediately place the case on the trial list.

(d) The Court Support Services Division shall monitor the
defendant's participation in the assigned program and the defendant's
compliance with the orders of the court including, but not limited to,
maintaining contact with the student and officials of the student's

school.

(e) If such defendant satisfactorily completes the assigned program
and one year has elapsed since the defendant was placed in the
program, such defendant may apply for dismissal of the charges
against such defendant and the court, on reviewing the record of such
defendant's participation in such program submitted by the Court
Support Services Division and on finding such satisfactory completion,
shall dismiss the charges. If the defendant does not apply for dismissal
of the charges against the defendant after satisfactorily completing the
assigned program and one year has elapsed since the defendant was
placed in the program, the court, upon receipt of the record of the
defendant's participation in such program submitted by the Court
Support Services Division, may on its own motion make a finding of

such satisfactory completion and dismiss the charges.

(f) The cost of participation in such program shall be paid by the
parent or guardian of such student, except that no student shall be
excluded from such program for inability to pay such cost provided (1)
the parent or guardian of such student files with the court an affidavit
of indigency or inability to pay, and (2) the court enters a finding
thereof. The court shall waive all application and program fees for any

person who enters such program and has been determined indigent
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and eligible for representation by a public defender, appointed

pursuant to section 51-296.

(g) The Court Support Services Division shall contract with service
providers, develop standards and oversee appropriate school violence

prevention programs to meet the requirements of this section.

(h) The school violence prevention program shall consist of at least
eight group counseling sessions in anger management and nonviolent

conflict resolution. In addition, the court may order any person

participating in the program for a second or subsequent time to

perform not more than twenty-five hours of community service.

Sec. 7. Subsections (h) and (i) of section 46b-38c of the 2014
supplement to the general statutes are repealed and the following is

substituted in lieu thereof (Effective from passage):

(h) (1) There shall be a pretrial family violence education program
for persons who are charged with family violence crimes. At a
minimum, such program shall inform participants of the basic
elements of family violence law and applicable penalties. The court
may, in its discretion, invoke such program on motion of the
defendant when it finds: (A) That the defendant has not previously
been convicted of a family violence crime which occurred on or after
October 1, 1986; (B) the defendant has not had a previous case assigned
to the family violence education program; (C) the defendant has not
previously invoked or accepted accelerated rehabilitation under
section 54-56e for a family violence crime which occurred on or after
October 1, 1986; and (D) that the defendant is not charged with a class
A, class B or class C felony, or an unclassified felony carrying a term of
imprisonment of more than ten years, or unless good cause is shown, a
class D felony, an unclassified offense carrying a term of imprisonment
of more than five years or an offense that involved the infliction of
serious physical injury, as defined in section 53a-3. Participation by
any person in the accelerated pretrial rehabilitation program under
section 54-56e prior to October 1, 1986, shall not prohibit eligibility of
such person for the pretrial family violence education program under
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this section. Upon application by any such person for participation in

the program, the court shall, but only as to the public, order the court

file sealed. The court may require that the defendant answer such
questions under oath, in open court or before any person designated
by the clerk and duly authorized to administer oaths, under the
penalties of perjury as will assist the court in making these findings.

(2) The court, on such motion, may refer the defendant to the family
violence intervention unit, and may continue the defendant's case
pending the submission of the report of the unit to the court. The court
shall also give notice to the victim or victims that the defendant has
requested assignment to the family violence education program, and,
where possible, give the victim or victims opportunity to be heard.
Any defendant who accepts placement in the family violence
education program shall agree to the tolling of any statute of
limitations with respect to the crime or crimes with which the
defendant is charged, and to a waiver of the defendant's right to a
speedy trial. Any such defendant shall appear in court and shall be
released to the custody of the family violence intervention unit for
such period, not exceeding two years, and under such conditions as
the court shall order. If the defendant refuses to accept, or, having
accepted, violates such conditions, the defendant's case shall be
brought to trial. If the defendant satisfactorily completes the family
violence education program and complies with the conditions imposed
for the period set by the court, the defendant may apply for dismissal
of the charges against the defendant and the court, on finding

satisfactory compliance, shall dismiss such charges.

(3) Upon dismissal of charges under this subsection, all records of
such charges shall be erased pursuant to section 54-142a.

(i) A nonrefundable application fee of one hundred dollars shall be
paid to the court by any person who files a motion pursuant to
subdivision (1) of subsection (h) of this section to participate in the
pretrial family violence education program, and a fee of three hundred
dollars shall be paid to the court by any person who enters the family
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violence education program, except that: [no] (1) No person shall be
excluded from such program for inability to pay any such fee,
provided [(1)] (A) the person files with the court an affidavit of
indigency or inability to pay, and [(2)] (B) the court enters a finding
thereof, [. All such fees shall be credited to the General Fund] and (2)
the court shall waive all application and program fees for any person

who has been determined indigent and eligible for representation by a

public defender, appointed pursuant to section 51-296. All such fees
paid to the court shall be credited to the General Fund.

Sec. 8. Section 17a-694 of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

(@) The Commissioner of Mental Health and Addiction Services or
his designee shall appoint one or more clinical examiners to conduct
examinations for alcohol or drug dependency ordered pursuant to the
provisions of section 17a-693. Each examiner shall be authorized by the

department to conduct independent evaluations.

(b) The examiner shall determine whether the person being
examined was an alcohol-dependent or drug-dependent person at the
time of the crime. If such person is determined to have been dependent
on alcohol or drugs, the examiner shall further determine (1) the
history and pattern of the dependency, and (2) whether the person
presently needs and is likely to benefit from treatment for the
dependency. If the examiner determines that the person presently
needs and is likely to benefit from treatment, he shall recommend
treatment and state the date when space will be available in an
appropriate treatment program, provided such date shall not be more
than forty-five days from the date of the examination report. A
recommendation for treatment shall include provisions for appropriate
placement and the type and length of treatment and may include
provisions for outpatient treatment.

(c) The examiner shall prepare and sign, without notarization, a
written examination report and deliver it to the court, the Court
Support Services Division, the state's attorney and defense counsel no
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later than thirty days after the examination was ordered. An
examination report ordered pursuant to this section and section 17a-
693 shall otherwise be confidential and not open to public inspection

or subject to disclosure.

(d) No statement made by the person in the course of an
examination under the provisions of this section may be admitted in
evidence on the issue of guilt in a criminal proceeding concerning the

person.

(e) The Commissioner of Mental Health and Addiction Services

shall waive any examination fee for any person who has been

determined indigent and eligible for representation by a public

defender, appointed pursuant to section 51-296.

Sec. 9. Subsection (b) of section 17a-696 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(b) The court may order suspension of prosecution and order
treatment for alcohol or drug dependency as provided in this section
and sections 17a-697 and 17a-698 if it, after considering information
before it concerning the alcohol or drug dependency of the person,
including the examination report made pursuant to the provisions of
section 17a-694, as amended by this act, finds that (1) the accused
person was an alcohol-dependent or drug-dependent person at the

time of the crime, (2) the person presently needs and is likely to benefit
from treatment for the dependency, and (3) suspension of prosecution
will advance the interests of justice. Treatment may begin no earlier
than the date the clinical examiner reports under the provisions of

section 17a-694, as amended by this act, that space is available in a

treatment program. Upon application by any such person for

participation in a treatment program, the court shall, but only as to the

public, order the court file sealed. The court shall waive all application

and program fees for any person who enters a treatment program and

has been determined indigent and eligible for representation by a

public defender, appointed pursuant to section 51-296.
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Sec. 10. (NEW) (Effective from passage) If a person has been
determined indigent and eligible for representation by a public
defender, appointed pursuant to section 51-296 of the general statutes,
the court may not, as a condition of waiving fees pursuant to section
52-259b of the general statutes, require that such person complete a

program of community service.

Sec. 11. Subsection (a) of section 54-56I of the general statutes is

repealed and the following is substituted in lieu thereof (Effective from
passage):

(@) There shall be a supervised diversionary program for persons

with a psychiatric [disabilities,] disability or a developmental disability

or persons who are veterans, who are accused of a crime or crimes or a
motor vehicle violation or violations for which a sentence to a term of
imprisonment may be imposed, which crimes or violations are not of a
serious nature. For the purposes of this section, (1) "psychiatric
disability" means a mental or emotional condition, other than solely
substance abuse, that (A) has substantial adverse effects on the
defendant's ability to function, and (B) requires care and treatment,
[and] (2) "developmental disability" means a developmental disability,
as defined in 42 USC 15002(8), that (A) has a substantial adverse effect
on the defendant's ability to function, and (B) requires care and

treatment, and (3) "veteran" means a person who is found, pursuant to

subsection (d) of this section, to have a mental health condition that is
amenable to treatment, and is (A) a veteran, as defined in subsection
(a) of section 27-103, or (B) eligible to receive services from the United
States Department of Veterans Affairs pursuant to Title 38 of the
United States Code.

This act shall take effect as follows and shall amend the following
sections:

Section 1 from passage New section
Sec. 2 from passage 53a-39c

Sec. 3 from passage 54-56e

Sec. 4 from passage 54-56¢
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Sec. 5 from passage 54-56i(g)

Sec. 6 from passage 54-56j

Sec. 7 from passage 46b-38c(h) and (i)
Sec. 8 from passage 17a-694

Sec. 9 from passage 17a-696(b)

Sec. 10 from passage New section

Sec. 11 from passage 54-56l(a)

Statement of Legislative Commissioners:

In section 2(a), the new language was restructured for consistency with
the existing statutory language. In section 7(i), the sentence "All such
fees paid to the court shall be credited to the General Fund.", was
moved to the end of the subsection for clarity.

JUuD Joint Favorable Subst.
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The following Fiscal Impact Statement and Bill Analysis are prepared for the benefit of the members
of the General Assembly, solely for purposes of information, summarization and explanation and do
not represent the intent of the General Assembly or either chamber thereof for any purpose. In
general, fiscal impacts are based upon a variety of informational sources, including the analyst’s

professional knowledge. Whenever applicable, agency data is consulted as part of the analysis,

however final products do not necessarily reflect an assessment from any specific department.

OFA Fiscal Note

State Impact:

Agency Affected Fund-Effect FY15$ FY16 $

Judicial Dept. GF - Cost 910,000 937,000

State Comptroller - Fringe GF - Cost 196,000 206,000

Benefits!

Resources of the General Fund GF - Revenue At least At least
Loss 200,000 200,000

Mental Health & Addiction Serv., | SF - Potential Cost | See Below See Below

Dept.

Mental Health & Addiction Serv., | SF - Revenue See Below See Below

Dept. Impact

Judicial Dept. CICF - Revenue See Below See Below
Impact

Department of Motor Vehicles TF - Revenue Loss | See Below See Below

Municipal Impact: None

Explanation

The bill is anticipated to result in a revenue loss of at least $264,000
associated with waiving application, program, and examination fees

for certain participants of diversionary programs.

Based on FY 13 data, approximately $200,000 in family violence and
accelerated rehabilitation fees would be forfeited from the General
Fund.

Based on FY 13 data, approximately $30,000 in alcohol education
application fees would be forfeited from the Criminal Injuries

Compensation Fund, administered by the Judicial Department, by

IThe fringe benefit costs for most state employees are budgeted centrally in accounts
administered by the Comptroller. The estimated active employee fringe benefit cost
associated with most personnel changes is 36.66% of payroll in FY 15 and FY 16.
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individuals with a Public Defender.

Based on FY 13 data, approximately $34,000 in other related fees
would be forfeited from the Pretrial Account, administered by the
Department of Mental Health and Addiction Services (DMHAS), by
individuals with a Public Defender. This does not include fees for the
10 and 15 session alcohol education program, which would result in an
additional revenue loss of $350 for each participant in the 10 session

program and $500 for each participant in the 15 session program.

The bill also allows an individual with a commercial driver’s license
or instruction permit (CDL) to participate in a pretrial alcohol
education program. This could result in a revenue gain to the pretrial
account associated with the $100 evaluation fee, $350 fee for the 10
session program, and the $500 fee for each participant in the 15 session
program. To the extent that these individuals are considered indigent
under the bill, the cost of the program ($278.58 for the 10 session
program and $337.69 for the 15 session program) would be paid by
DMHAS. This expansion could also result in a revenue gain to the
Criminal Injuries Compensation Fund associated with the $100

application fee.

Allowing an individual with a CDL to participate in the program
could also result in a loss of Federal Highway funding due to

noncompliance with federal regulations.

There is no fiscal impact associated with expanding the eligibility
for the pretrial accelerated rehabilitation program. As these offenders
are already receiving services of comparable cost under regular
probation, there are no additional costs to the Judicial Department

associated with shifting them to accelerated rehabilitation.

The bill expands the supervised diversionary program to include
people with a developmental disability which results in a cost of
approximately $25,000 for contracted assessments and $350,000 for
services received by the approximately 240 clients who would meet
program requirements. In addition, the Judicial Department would
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need to hire 7 probation officers to supervise the population with a
cost of $535,000 in FY 15 and $562,000 in FY 16, along with $196,000 in
FY 15 and $206,000 in FY 16 for fringe benefits.

The Out Years

The annualized ongoing fiscal impact identified above would

continue into the future subject to inflation.
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OLR Bill Analysis
sHB 5594

AN ACT CONCERNING DIVERSIONARY PROGRAMS.

SUMMARY:

This bill makes a number of changes regarding eligibility for

diversion programs (which allow a defendant to avoid prosecution by

successfully completing a program); waiving fees for probation,

programs, and other court fees; and limiting access to files in certain

diversion programs.

Regarding eligibility for diversion programs, the bill:

1.

allows someone to participate in accelerated rehabilitation (AR)
or the school violence prevention program a second or

additional time under certain circumstances,

expands eligibility for AR and the pretrial alcohol education

program, and

expands the supervised diversionary program for people with
psychiatric disabilities or veterans to include people with a

developmental disability.

Regarding waiver of fees, the bill:

1.

requires the court to waive probation fees, including program
fees, for an adult, juvenile, or youthful offender sentenced to
probation who the court determines is indigent and is eligible for
a public defender;

prohibits the court from requiring community service as a
condition of waiving a fee in a civil or criminal matter, if the
person is indigent and eligible for a public defender; and
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3. requires the court to waive all application and program fees for
various diversion programs when the defendant is indigent and
eligible for a public defender.

Finally, the bill requires the court to seal a person’s file as to the
public when he or she applies for participation in AR, the community
service labor program, the pretrial family violence education program,

or alcohol or drug dependency treatment.
EFFECTIVE DATE: Upon passage

ACCELERATED REHABILITATION (AR)

Under current law, a person is eligible for AR if he or she is charged
with certain crimes, does not have a prior conviction of a crime or
certain motor vehicle violations, and has not been in AR before or

twice before if he or she is a veteran.

The bill allows someone to participate in AR additional times if he
or she is otherwise eligible and it is at least 10 years since the court
dismissed the charges that were the subject of the person’s prior AR

participation.

By law, a person is ineligible for AR if he or she is charged with any
of a number of crimes, including any class A felony, most class B
felonies, and class C felonies unless good cause is shown. Current law
allows someone charged with the class B felony of 1¢t degree larceny to
participate. The bill prohibits participation if a person is charged with
the portion of 1st degree larceny involving defrauding a public

community of more than $2,000.

By law, the court has discretion to determine whether to allow an
eligible defendant to participate and may allow it only if it believes the
defendant will probably not offend in the future.

SCHOOL VIOLENCE PREVENTION PROGRAM

The bill allows someone to participate in this program an additional
time if he or she is otherwise eligible and it is at least two years since
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the court dismissed the charges that were the subject of the person’s
prior participation in this program. If a person participates for a
second or subsequent time, the bill allows the court to order the person

to perform up to 25 hours of community service.

By law, this program is for public or private secondary school
students charged with crimes involving the use or threatened use of
physical violence in school, on elementary or secondary school
property, or at a school-sponsored activity. To be eligible, the student
and his or her parent or guardian, must certify that they do not possess
any firearms, dangerous weapons, drugs, or other property or

materials that are illegal for them to possess.

PRETRIAL ALCOHOL EDUCATION PROGRAM

The bill allows a person charged with driving under the influence
(DUI) who has a commercial drivers’ license (CDL) or instruction
permit to participate in this program if he or she was driving a vehicle
that can be driven without a CDL at the time he or she allegedly drove
under the influence. Such a person must meet the other existing
eligibility requirements. He or she must be charged with DUI or crimes

related to driving or boating under the influence and must not:

1. have used the program (a) in the past 10 years for a DUI
violation if he or she is currently charged with DUI or (b)
anytime for a DUI violation if he or she is currently charged with
DUI while under age 21;

2. have a prior conviction of DUI or crimes involving driving
under the influence such as 2nd degree manslaughter; or

3. be charged with DUI while operating a commercial vehicle.

The court places program participants in an alcohol intervention or
state-licensed substance abuse treatment program after an evaluation.

SUPERVISED DIVERSIONARY PROGRAM FOR PEOPLE WITH
PHYCHIATRIC DISABILITIES OR VETERANS

The bill expands this program to include people with a
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developmental disability. Currently, this program is for criminal
defendants with psychiatric disabilities and veterans with mental
health conditions amendable to treatment who have been charged with

relatively minor crimes and motor vehicle offenses.

The bill defines developmental disability as a severe, chronic
disability that (1) is attributable to a mental or physical impairment or
combination of the two, (2) is manifested before age 22, (3) is likely to
continue indefinitely, (4) results in substantial functional limitations in
certain areas of the person’s life, and (5) requires lifelong or long-
duration services or assistance that are individually planned and
coordinated. It must also (1) have a substantial adverse affect on the

person’s ability to function and (2) require care and treatment.

By law, a defendant is eligible for the program if he or she (1) meets
the eligibility requirements for AR and (2) has not participated in this

program twice before.

WAIVER OF PROGRAM FEES

The law prohibits the court from excluding someone from

participating in the following programs due to an inability to pay:
1. community service labor program,
2. hate crimes diversion program component of AR,
3. pretrial family violence education program,

4. school violence prevention program (for this program, the
prohibition is based on the parent’s or guardian’s inability to

pay),
5. pretrial alcohol education program, and
6. pretrial drug education and community service program.

Current law generally requires the person to submit an affidavit and
the court to confirm the person’s indigency. Alternatively, the bill
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requires the court to waive all application and program fees for an

indigent who is eligible for a public defender.

For alcohol and drug dependency treatment, the bill requires the
Department of Mental Health and Addiction Services to waive fees for
a court-ordered examination if the person is indigent and eligible for a
public defender. The bill also requires the court to waive all
application and program fees for such a person entering treatment. By

law, a person must pay the costs of this treatment.

For the pretrial alcohol education program, the law prohibits the
court from waiving reinstatement fees except for good cause. It is

unclear how the bill’s requirement to waive fees applies to these fees.

BACKGROUND
Eligibility for Public Defender Services

By law, a person is indigent and eligible for a public defender’s
services if he or she is charged with a crime punishable by
imprisonment and does not have the financial ability to secure

competent legal representation and provide for its necessary expenses.

The law allows a public defender to investigate a person’s financial
status, require the person to complete a written financial statement
under oath, and require written authorization to obtain otherwise
confidential records that are relevant to determining indigency (CGS §
51-297).

COMMITTEE ACTION

Judiciary Committee

Joint Favorable Substitute
Yea 33 Nay 7 (04/02/2014)
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