General Assembly Substitute Bill No. 462

February Session, 2014 Qi i
* SBOO0462JUD 040214 *

AN
OR

Be

ACT CONCERNING CIVIL RESTRAINING AND PROTECTIVE
DERS.

it enacted by the Senate and House of Representatives in General

Assembly convened:

1 Section 1. Section 46b-15 of the 2014 supplement to the general
2 statutes is repealed and the following is substituted in lieu thereof
3 (Effective October 1, 2014):
4 (a) Any family or household member, as defined in section 46b-38a,
5  who has been subjected to a continuous threat of present physical pain
6  or physical injury, stalking or a pattern of threatening, including, but
7  not limited to, a pattern of threatening, as described in section 53a-62,
8 by another family or household member may make an application to
9  the Superior Court for relief under this section.
10 (b) The application form shall allow the applicant, at the applicant's
11  option, to indicate whether the respondent holds a permit to carry a
12 pistol or revolver or possesses one or more firearms or ammunition.
13 The application shall be accompanied by an affidavit made under oath
14  which includes a brief statement of the conditions from which relief is
15 sought. Upon receipt of the application the court shall order that a
16  hearing on the application be held not later than fourteen days from
17  the date of the order. The court, in its discretion, may make such
18  orders as it deems appropriate for the protection of the applicant and
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such dependent children or other persons as the court sees fit. In
making such orders, the court, in its discretion, may consider relevant
court records if the records are available to the public from a clerk of
the Superior Court or on the Judicial Branch's Internet web site. Such
orders may include temporary child custody or visitation rights, and
such relief may include, but is not limited to, an order enjoining the
respondent from (1) imposing any restraint upon the person or liberty
of the applicant; (2) threatening, harassing, assaulting, molesting,
sexually assaulting or attacking the applicant; or (3) entering the family
dwelling or the dwelling of the applicant. Such order may include
provisions necessary to protect any animal owned or kept by the
applicant including, but not limited to, an order enjoining the
respondent from injuring or threatening to injure such animal. If an
applicant alleges an immediate and present physical danger to the
applicant, the court may issue an ex parte order granting such relief as
it deems appropriate. If a postponement of a hearing on the
application is requested by either party and granted, the ex parte order
shall not be continued except upon agreement of the parties or by
order of the court for good cause shown. If a hearing on the application
is scheduled or an ex parte order is granted and the court is closed on
the scheduled hearing date, the hearing shall be held on the next day
the court is open and any such ex parte order shall remain in effect

until the date of such hearing.

(c) Anv ex parte restraining order entered under subsection (b) of

this section in which the applicant and respondent are spouses, or

persons who have a dependent child or children in common and who

live together, mav include, if no order exists, and if necessary to

maintain the safety and basic needs of the applicant or the dependent

child or children in common of the applicant and respondent, in

addition to any orders authorized under subsection (b) of this section,

any of the following: (1) An order prohibiting the respondent from (A)

taking any action that could result in the termination of any necessary

utility services or necessary services related to the family dwelling or

the dwelling of the applicant, (B) taking any action that could result in
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the cancellation, change of coverage or change of beneficiary of any

health, automobile or homeowners insurance policy to the detriment

of the applicant or the dependent child or children in common of the

applicant and respondent, or (C) transferring, encumbering, concealing

or disposing of specified property owned or leased by the applicant; or

(2) an order providing the applicant with temporary possession of an

automobile, checkbook, documentation of health, automobile or

homeowners insurance, a document needed for purposes of proving

identity, a key or other necessary specified personal effects.

(d) At the hearing on any application under this section, if the court

grants relief pursuant to subsection (b) of this section and the applicant

and respondent are spouses, or persons who have a dependent child or

children in common and who live together, and if necessary to

maintain the safety and basic needs of the applicant or the dependent

child or children in common of the applicant and respondent, any

orders entered by the court may include, in addition to the orders

authorized under subsection (b) of this section, any of the following:

(1) An order prohibiting the respondent from (A) taking any action

that could result in the termination of any necessary utility services or

services related to the family dwelling or the dwelling of the applicant,

(B) taking anvy action that could result in the cancellation, change of

coverage or change of beneficiary of any health, automobile or

homeowners insurance policy to the detriment of the applicant or the

dependent child or children in common of the applicant and

respondent, or (C) transferring, encumbering, concealing or disposing

of specified property owned or leased by the applicant; (2) an order

providing the applicant with temporary possession of an automobile,

checkbook, documentation of health, automobile or homeowners

insurance, a document needed for purposes of proving identity, a key

or other necessary specified personal effects; or (3) an order that the

respondent: (A) Make rent or mortgage payvments on the family

dwelling or the dwelling of the applicant and the dependent child or

children in common of the applicant and respondent, (B) maintain

utility services or other necessary services related to the family
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dwelling or the dwelling of the applicant and the dependent child or

children in common of the applicant and respondent, (C) maintain all

existing health, automobile or homeowners insurance coverage

without change in coverage or beneficiary designation, or (D) provide

financial support for the benefit of any dependent child or children in

common of the applicant and the respondent, provided the respondent

has a legal duty to support such child or children and the ability to

pay. The court shall not enter any order of financial support without

sufficient evidence as to the ability to pay, including, but not limited

to, financial affidavits. If at the hearing no order is entered under this

subsection or subsection (c) of this section, no such order may be

entered thereafter pursuant to this section. Any order entered pursuant

to this subsection shall not be subject to modification and shall expire

one hundred twenty days after the date of issuance or upon issuance

of a superseding order, whichever occurs first. Any amounts not paid

or collected under this subsection or subsection (c) of this section may

be preserved and collectable in an action for dissolution of marriage,

custody, paternity or support.

[(©)] (e) Every order of the court made in accordance with this
section shall contain the following language: (1) "This order may be
extended by the court beyond one year. In accordance with section

53a-107 of the Connecticut general statutes, entering or remaining in a

building or any other premises in violation of this order constitutes
criminal trespass in the first degree. This is a criminal offense
punishable by a term of imprisonment of not more than one year, a
fine of not more than two thousand dollars or both."; and (2) "In

accordance with section 53a-223b of the Connecticut general statutes,

any violation of subparagraph (A) or (B) of subdivision (2) of

subsection (a) of section 53a-223b constitutes criminal violation of a

restraining order which is punishable by a term of imprisonment of

not more than five vears, a fine of not more than five thousand dollars,

or both. Additionally, any violation of subparagraph (C) or (D) of

subdivision (2) of subsection (a) of section 53a-223b constitutes

criminal violation of a restraining order which is punishable by a term
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of imprisonment of not more than ten vears, a fine of not more than ten
thousand dollars, or both.".

[(d)] (f) No order of the court shall exceed one year, except that an
order may be extended by the court upon motion of the applicant for
such additional time as the court deems necessary. If the respondent
has not appeared upon the initial application, service of a motion to
extend an order may be made by first-class mail directed to the

respondent at the respondent's last-known address.

[(e)] (g) The applicant shall cause notice of the hearing pursuant to
subsection (b) of this section and a copy of the application and the
applicant's affidavit and of any ex parte order issued pursuant to
subsection (b) of this section to be served on the respondent not less
than five days before the hearing. The cost of such service shall be paid
for by the Judicial Branch. Upon the granting of an ex parte order, the
clerk of the court shall provide two copies of the order to the applicant.
Upon the granting of an order after notice and hearing, the clerk of the
court shall provide two copies of the order to the applicant and a copy
to the respondent. Every order of the court made in accordance with
this section after notice and hearing shall be accompanied by a
notification that is consistent with the full faith and credit provisions
set forth in 18 USC 2265(a), as amended from time to time.
Immediately after making service on the respondent, the proper officer
shall send or cause to be sent, by facsimile or other means, a copy of
the application, or the information contained in such application,
stating the date and time the respondent was served, to the law
enforcement agency or agencies for the town in which the applicant
resides, the town in which the applicant is employed and the town in
which the respondent resides. The clerk of the court shall send, by
facsimile or other means, a copy of any ex parte order and of any order
after notice and hearing, or the information contained in any such
order, to the law enforcement agency or agencies for the town in which
the applicant resides, the town in which the applicant is employed and
the town in which the respondent resides, within forty-eight hours of
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the issuance of such order. If the victim is enrolled in a public or
private elementary or secondary school, including a technical high
school, or an institution of higher education, as defined in section 10a-
55, the clerk of the court shall, upon the request of the victim, send, by
facsimile or other means, a copy of such ex parte order or of any order
after notice and hearing, or the information contained in any such
order, to such school or institution of higher education, the president
of any institution of higher education at which the victim is enrolled
and the special police force established pursuant to section 10a-156b, if
any, at the institution of higher education at which the victim is

enrolled.

[(©)] (h) A caretaker who is providing shelter in his or her residence
to a person sixty years or older shall not be enjoined from the full use
and enjoyment of his or her home and property. The Superior Court
may make any other appropriate order under the provisions of this
section.

[(g)] (i) When a motion for contempt is filed for violation of a
restraining order, there shall be an expedited hearing. Such hearing
shall be held within five court days of service of the motion on the
respondent, provided service on the respondent is made not less than
twenty-four hours before the hearing. If the court finds the respondent
in contempt for violation of an order, the court may impose such

sanctions as the court deems appropriate.

[(h)] (j) An action under this section shall not preclude the applicant

from seeking any other civil or criminal relief.

Sec. 2. (Effective from passage) (a) There is established a task force to
study service of restraining orders issued pursuant to section 46b-15 of
the general statutes, as amended by this act. Such study shall include,
but not be limited to, an examination of: (1) Policies, procedures and
regulations relating to the service of such restraining orders by state
marshals, including any policies, procedures or regulations relating to
the methods by which a state marshal is initially notified of the need to
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effectuate service of a restraining order; (2) the length of time available
to effectuate service of a restraining order; (3) the permissible methods
of service; (4) the effectiveness of the respondent profile information
sheet and marshal access to databases containing identifiable
respondent information; (5) reimbursement rates for service of
restraining orders, including an assessment of reimbursement rates
used in other states; (6) best practices established by other states, if
any, with respect to service of restraining orders; and (7) the feasibility
of expanding which persons shall be authorized to serve restraining
orders.

(b) The task force shall consist of the following members:

(1) Two appointed by the president pro tempore of the Senate, one
of whom shall be a representative of the Connecticut Coalition Against
Domestic Violence and one of whom shall be a representative of the
office of the Chief State's Attorney;

(2) Two appointed by the speaker of the House of Representatives,
one of whom shall be a representative of the Speaker's Task Force on
Domestic Violence and one of whom shall be a victim of domestic

violence;

(3) Two appointed by the majority leader of the Senate, one of
whom shall be a representative of the State Marshal Commission and

one of whom shall be an advocate for victims of domestic violence;

(4) Two appointed by the majority leader of the House of
Representatives, one of whom shall be a representative of the state

police force and one of whom shall be a state marshal;

(6) Two appointed by the minority leader of the Senate, one of
whom shall be a representative of the Connecticut Police Chiefs
Association and one of whom shall be a representative of the Office of
the Chief Public Defender;

(6) Two appointed by the minority leader of the House of
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Representatives, one of whom shall be a representative of the legal aid
assistance programs in the state and one of whom shall be a state

marshal;

(7) Two appointed by the Governor, one of whom shall be a
representative of the Connecticut Police Chiefs Association and one of
whom shall be a representative of the Office of the Victim Advocate;
and

(8) Two appointed by the Chief Court Administrator, one of whom
shall be a judge of the Superior Court assigned to hear civil matters
and one of whom shall be an employee of the Judicial Branch whose

duties concern the operations of the Superior Court.

(c) All appointments to the task force shall be made not later than
thirty days after the effective date of this section. Any vacancy shall be
filled by the appointing authority.

(d) The speaker of the House of Representatives and the president
pro tempore of the Senate shall select the chairpersons of the task force
from among the members of the task force. Such chairpersons shall
schedule the first meeting of the task force, which shall be held not

later than sixty days after the effective date of this section.

(e) The administrative staff of the joint standing committee of the
General Assembly having cognizance of matters relating to the

judiciary shall serve as administrative staff of the task force.

(f) Not later than December 15, 2014, the task force shall submit a
report on its findings and recommendations to the joint standing
committee of the General Assembly having cognizance of matters
relating to the judiciary, in accordance with the provisions of section
11-4a of the general statutes. The task force shall terminate on the date
that it submits such report or December 15, 2014, whichever is later.

Sec. 3. Section 53a-223 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2014):
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(@) A person is guilty of criminal violation of a protective order
when an order issued pursuant to subsection (e) of section 46b-38c, as
amended by this act, or section 54-1k, as amended by this act, or 54-

82r, as amended by this act, has been issued against such person, and

such person violates such order.

(b) No person who is listed as a protected person in such protective
order may be criminally liable for (1) soliciting, requesting,
commanding, importuning or intentionally aiding in the violation of
the protective order pursuant to subsection (a) of section 53a-8, or (2)

conspiracy to violate such protective order pursuant to section 53a-48.

(c) Criminal violation of a protective order is a class D felony, except

that anvy violation of a protective order that involves (1) imposing any

restraint upon the person or liberty of a person in violation of the

protective order, or (2) threatening, harassing, assaulting, molesting,

sexually assaulting or attacking a person in violation of the protective

order is a class C felony.

Sec. 4. Section 53a-223a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2014):

(a) A person is guilty of criminal violation of a standing criminal
protective order when an order issued pursuant to subsection (a) of
section 53a-40e has been issued against such person, and such person

violates such order.

(b) No person who is listed as a protected person in such standing
criminal protective order may be criminally liable for (1) soliciting,
requesting, commanding, importuning or intentionally aiding in the
violation of the standing criminal protective order pursuant to
subsection (a) of section 53a-8, or (2) conspiracy to violate such
standing criminal protective order pursuant to section 53a-48.

(c) Criminal violation of a standing criminal protective order is a
class D felony, except that any violation that involves (1) imposing any

restraint upon the person or liberty of a person in violation of the
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standing criminal protective order, or (2) threatening, harassing,

assaulting, molesting, sexually assaulting or attacking a person in

violation of the standing criminal protective order is a class C felony.

Sec. 5. Section 53a-223b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2014):

(@) A person is guilty of criminal violation of a restraining order
when (1) (A) a restraining order has been issued against such person

pursuant to section 46b-15, as amended by this act, or (B) a foreign

order of protection, as defined in section 46b-15a, has been issued
against such person in a case involving the use, attempted use or
threatened use of physical force against another, and (2) such person,
having knowledge of the terms of the order, (A) does not stay away
from a person or place in violation of the order, (B) contacts a person in
violation of the order, (C) imposes any restraint upon the person or
liberty of a person in violation of the order, or (D) threatens, harasses,
assaults, molests, sexually assaults or attacks a person in violation of

the order.

(b) No person who is listed as a protected person in such restraining
order or foreign order of protection may be criminally liable for (1)
soliciting, requesting, commanding, importuning or intentionally
aiding in the violation of the restraining order or foreign order of
protection pursuant to subsection (a) of section 53a-8, or (2) conspiracy
to violate such restraining order or foreign order of protection

pursuant to section 53a-48.

(c) [Criminal] (1) Except as provided in subdivision (2) of this

subsection, criminal violation of a restraining order is a class D felony.

(2) Criminal violation of a restraining order is a class C felony if the

offense is a violation of subparagraph (C) or (D) of subdivision (2) of

subsection (a) of this section.

Sec. 6. Subsection (e) of section 46b-38c of the 2014 supplement to

the general statutes is repealed and the following is substituted in lieu

LCO {\PRDFS1\SCOUSERS\FORZANOF\WS\2014SB-00462- 10 of 14
R0O1-SB.doc }



308

309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338

339
340

Substitute Bill No. 462

thereof (Effective October 1, 2014):

(e) A protective order issued under this section may include
provisions necessary to protect the victim from threats, harassment,
injury or intimidation by the defendant, including, but not limited to,
an order enjoining the defendant from (1) imposing any restraint upon
the person or liberty of the victim, (2) threatening, harassing,
assaulting, molesting or sexually assaulting the victim, or (3) entering
the family dwelling or the dwelling of the victim. A protective order
issued under this section may include provisions necessary to protect
any animal owned or kept by the victim including, but not limited to,
an order enjoining the defendant from injuring or threatening to injure
such animal. Such order shall be made a condition of the bail or release
of the defendant and shall contain the following notification: "In
accordance with section 53a-223 of the Connecticut general statutes,
any violation of this order constitutes criminal violation of a protective
order which is punishable by a term of imprisonment of not more than
[five] ten years, a fine of not more than [five] ten thousand dollars, or
both. Additionally, in accordance with section 53a-107 of the
Connecticut general statutes, entering or remaining in a building or
any other premises in violation of this order constitutes criminal
trespass in the first degree which is punishable by a term of
imprisonment of not more than one year, a fine of not more than two
thousand dollars, or both. Violation of this order also violates a
condition of your bail or release, and may result in raising the amount
of bail or revoking release." Every order of the court made in
accordance with this section after notice and hearing shall be
accompanied by a notification that is consistent with the full faith and
credit provisions set forth in 18 USC 2265(a), as amended from time to
time. The information contained in and concerning the issuance of any
protective order issued under this section shall be entered in the

registry of protective orders pursuant to section 51-5c.

Sec. 7. Subsection (b) of section 54-1k of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
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October 1, 2014):

(b) A protective order issued under this section may include
provisions necessary to protect the victim from threats, harassment,
injury or intimidation by the defendant, including but not limited to,
an order enjoining the defendant from (1) imposing any restraint upon
the person or liberty of the victim, (2) threatening, harassing,
assaulting, molesting or sexually assaulting the victim, or (3) entering
the dwelling of the victim. A protective order issued under this section
may include provisions necessary to protect any animal owned or kept
by the victim including, but not limited to, an order enjoining the
defendant from injuring or threatening to injure such animal. Such
order shall be made a condition of the bail or release of the defendant
and shall contain the following language: "In accordance with section
53a-223 of the Connecticut general statutes, any violation of this order
constitutes criminal violation of a protective order which is punishable
by a term of imprisonment of not more than [five] ten years, a fine of
not more than [five] ten thousand dollars, or both. Additionally, in
accordance with section 53a-107 of the Connecticut general statutes,
entering or remaining in a building or any other premises in violation
of this order constitutes criminal trespass in the first degree which is
punishable by a term of imprisonment of not more than one year, a
fine of not more than two thousand dollars, or both. Violation of this
order also violates a condition of your bail or release and may result in

raising the amount of bail or revoking release.".

Sec. 8. Subsection (b) of section 54-82r of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2014):

(b) A protective order shall set forth the reasons for the issuance of
such order, be specific in terms and describe in reasonable detail, and
not by reference to the complaint or other document, the act or acts
being restrained. A protective order issued under this section may
include provisions necessary to protect the witness from threats,
harassment, injury or intimidation by the adverse party including, but
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not limited to, enjoining the adverse party from (1) imposing any
restraint upon the person or liberty of the witness, (2) threatening,
harassing, assaulting, molesting or sexually assaulting the witness, or
(3) entering the dwelling of the witness. Such order shall contain the
following language: "In accordance with section 53a-223 of the
Connecticut general statutes, any violation of this order constitutes
criminal violation of a protective order which is punishable by a term
of imprisonment of not more than [five] ten years, a fine of not more
than [five] ten thousand dollars, or both. Additionally, in accordance
with section 53a-107 of the Connecticut general statutes, entering or
remaining in a building or any other premises in violation of this order
constitutes criminal trespass in the first degree which is punishable by
a term of imprisonment of not more than one year, a fine of not more
than two thousand dollars, or both.". If the adverse party is the
defendant in the criminal case, such order shall be made a condition of
the bail or release of the defendant and shall also contain the following
language: "Violation of this order also violates a condition of your bail
or release and may result in raising the amount of bail or revoking
release.".

Sec. 9. Subsection (c) of section 53a-40e of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2014):

(c) Such standing criminal protective order shall include the
following notice: "In accordance with section 53a-223a of the
Connecticut general statutes, violation of this order shall be punishable
by a term of imprisonment of not less than one year nor more than

[five] ten years, a fine of not more than [five] ten thousand dollars, or
both.".

Sec. 10. Subsection (b) of section 29-36n of the 2014 supplement to
the general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2014):

(b) The Commissioner of Emergency Services and Public Protection,
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in conjunction with the Chief State's Attorney and the Connecticut

Police Chiefs Association, shall update the protocol developed

pursuant to subsection (a) of this section to reflect the provisions of
sections 29-7h, 29-28, 29-28a, 29-29, 29-30, 29-32 and 29-35, subsections
(b) and [(e)] (g) of section 46b-15, as amended by this act, subsections
(c) and (d) of section 46b-38c and sections 53-202a, 53-2021, 53-202m
and 53a-217 and shall include in such protocol specific instructions for

the transfer, delivery or surrender of pistols and revolvers and other

firearms and ammunition when the assistance of more than one law

enforcement agency is necessary to effect the requirements of section

29-36k.

This act shall take effect as follows and shall amend the following
sections:

Section 1 October 1, 2014 46b-15

Sec. 2 from passage New section
Sec. 3 October 1, 2014 53a-223

Sec. 4 October 1, 2014 53a-223a
Sec. 5 October 1, 2014 53a-223b
Sec. 6 October 1, 2014 46b-38c(e)
Sec. 7 October 1, 2014 54-1k(b)
Sec. 8 October 1, 2014 54-82r(b)
Sec. 9 October 1, 2014 53a-40e(c)
Sec. 10 October 1, 2014 29-36n(b)

Statement of Legislative Commissioners:
In sections 1 and 2, technical changes were made for consistency with

the provisions of the general statutes.

JUD

Joint Favorable Subst.
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