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Good evening, Senator Crisco, Representative Megna, Senator Kelly, Representative Sampson, and
members of the Insurance and Real Estate Committee.

My name is Richard Quellette, and | reside in Newington, CT. | am a licensed Public Insurance Adjuster
with the Insurance Department, State of Connecticut, and a partner at Nutmeg Adjusters, Inc. of 265
Congress Street, Bridgeport, CT.

Presently, | serve as the President of the Connecticut Association of Public Insurance Adjusters, {CAPIA).
I am here today in support of H.B. No. 5502 (Raised} An Act Concerning Changes To The Property And
Casualty Insurance Statutes.

We support:

Sectionl, Subsection (a} of Section 38a-316a-That the installation of storm shutters should be enough
and need not be permanently attached.

Section 2, Section 38a-316b-Premium discount

Section 3, Section 38a-316d - Notice of cancellation or non-renewal

Section 4, Section 38a-307- Time frame for suit or action against the insurance company is good for the
consumer. Many times at the end of a claim, we need to now ask for an extension of the 18-months and
this would help eliminate that exercise as the consumer’s advocate.

Section 5, Section 38a-723-Extending the duties of a Public Adjuster to be able to discuss coverage is
great. However, the language needs to be better defined. May [ suggest reviewing the National
Association of Insurance Commissioners-Public Adjuster Licensing Model Act #228 for language. A copy
of same is enclosed.

Section 6, Section 38a-724 {2) b-Public Adjuster Employment Contracts shall be void ab Initio, if signed
after 8:00 p.m. and before 8:00 a.m. This does not apply for most ethical firms, but for those who break
the rules, this would be further the ability to cancel contract. Language is redundant; laws already state
not allowed to solicit.




I would also like to support H.B. No. 5247- An Act Concerning The Award Of Costs And Attorney’s Fees
in An Action Concerning A Homeowners Insurance Policy

Policyholders to recover attorney’s fees- This helps the consumer recover these unnecessary expenses
that they had to incur in order to make the recovery complete.

I would like to thank you all for your attentiveness, and if there are any questions, | would be happy to
answer them.

Respectfully submitted,

Richard Ouellette
V.P., Nutmeg Adjusters, Inc.
President, CAPIA
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PUBLIC ADJUSTER LICENSING MODEL ACT
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Purpose and Scope

This Act govorns the qualifications and procedures for the licensing of public adjusters. It specifies
tho duties of and restriotions on public adjusters, which include limiting their licensure to assisting
meureds in ficsk parly claims,

Drafting Note: It is recommonded that any siatute or regulation inconsistont with this Act be vopealed or amended.

Dealting Noter This Act also voguires n report lo the insuranca comissioner of any action in another jurisdiction against
eithor the publie adjuster Jiconse or liconsee.

Section 2,

A,

B.

C.

Definitions

“Approntice public adjuster” means the one who is qualified in all respects as a public
adjuster oxcept as to experience, education and/ox training.

“Buginess entity” means a corporation, association, partnership, limited liability
company, limited liability partnership or other logal entity.

“Catastrophic disnster” according to the Federal Response Plan, means an event that
resulls in largo numbors of doaths and injuries; causes oxtensive damage or
destruction of facilities that provide and sustain human needs; produces an
overwhelming demand on stato and leeal response resources and mechanisms; ¢causes
a severe long-term offoct on genoral economic aclivity; and severely affects stale,
local and private sector capabilities to begin and sustsin vesponse activilies. A
catastraphic disaster shall bo declared by the President of the United States or the
Governor of the state ov district in which the disaster cccurved.
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Publio Adjuster Licensing Model Act

D, “Tingerprints” for the purpeses of this act, means an impression of the lines on the
finger taken for purpose of identification. The impression may be electronic or in ik
converted to electronic format,

. “Homo state” nmeans the District of Columbia and any state or territory of the United
States in which the public adjuster's prineipal place of residence or principal place of
buginess is locnted. If neithor the state in which the public adjuster maintains the
pritieipal place of vesidence nor the state in which tho public adjuster maintaing the
principal placo of business has a substantially similar law governing public adjusters,
the public adjuster may declare another staie in which it becomes licensed and acts
as a public adjuster to be tho ‘home atate.’

. “Individual” nieans a natural psrson.
G. “Poraon” moans an individual or a business entity.
H. “Public adjuster” means any person who, for compensation or any other thing of

valus on behalf of the insured:

(1) Acts or aids, solely in relation to first party claims arising under insurance
contracts that insue the voal or porsonal property of the insuved, on behalf of
an insured in negotiating for, or effecting the settloment of; a claim for loss or
damage covered by an insurance contract;

{2) Advertises for enployment as an public adjuster of insurance claims or
solicits husiness or represents himself or horself to the public as an public
adjuster of first party insurance claims for losses or damages avising out of
policies of insurance that insure real or personal pyoperly; or

(3) Divectly ov indivectly aolicits business, investigates or adjusts losses, or

* advises an insured about first party claimns for losses or damages arvising out

of policies of insurance that insure real or personal proporty for another

peraon engagod in the business of adjusting losses or damages covered by an
insurance polisy, for the insured.

1. ‘“Uniform individual application” means the curront version of the National
Agsociation of Insurance Commissionera (NAIC) Uniform Individual Application for
rosident and nonresident individuals,

dJ. [Optional] “Uniform business entity application” means the current version of the
National Association of Insurance Commisgioners (NAIC) Uniform Business Entity
Application for resident and nonvesident business entities.

Drafting Noto: Subsection J is aptional and would apply only te thosa states that have a business entity tcense requirament.

Draftlog Noto: If any torm is similarly dofined in a rolovant scction of the state’s insurance ¢ode, do not include the
dolinifion of the 1orm in this Act or, in the nltornativo, roferonco tho statuto: *[torm} is dofined in finsert appropriate yoloronto
1o stato faw or regulation ”

Seotion 8. Licenge Reguired

A, A person shall not aet or hold hinself out as a public adjuster in this state unless the
person is liconsed as a public adjuster in accordance with this Aet,
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A porson liconsed as a public adjuster shall not misrepresent to a claimant that he or
she is an adjuster ropresenting an insurer in any capacity, including acting as an
employee of the insuror or acting as an independent adjuster unless so appointed by
an insurer in writing Lo act on the insurer’s behalf for that apecific claim or purpose,
A licansed public adjuster is prohibited from charging that spocific elaimant a foo
when appointed by the insurer and the appointment is accepted by the public
adjustor,

A buginess entity acting as a public adjuster is vequived to obtain a public adjuster
license, Application shall be made using the Uniform Business Entity Application,
Beofors approving the application, the insurance commissioner shall find that:

(1) Thoe business entity has paid the fees set forth in [insert appropriate
roference to stato law or regulation; and

&) The business ontity has designatod a leonsed public adjuster responsible for
the business ontity's comphance with tho insurance laws, rulss and
regulations of this state.

Drafting Noto: Subsection © is optionat and would apply enly 1o thoso states that have & business entily liconso requirement

n.

Bection 4.

A,

Notwithstanding subsection A through C, a license as a public adjuster shall not be
raquired of the following:

(¢)] An attornoy-at-law admitted to practice in this state, when acting in his or
her profeasionnl capacity as an attorney;

(2 A person who negotintes or settles claims arising under a life or hoalkh
insuzancs policy or an annuity contract;

3) A person employed only for the purpose of obtaining facts surrounding a loss
or furnishing technical assistance to a loeensed public adjuster, including
phiotographers, estimators, privals investigators, engineevs and handwriting
oxperis;

(4 A licensed health care provider, or employea of a licensed health care
provider, who propaves or files a health claim form on behalf of a patient; or

®) A porson who sottles subrogation claims hetween insurers,
Application for License

A porson applying for a public adjuster license shall make application fo the
commissioner on the apprepriate uniform application or other application presevibod
by the commisaiener, ]

Tho applicant shall declare under ponalty of perjury and undexr penalty of rofusal,
sugponsion or rovocation of the liconse that the statements made in the appHeation
ars bruo, correct and complote to the best of the applicant’s knowledgo and belief,

In order t0 make a dotormination of licanse eligibility, the insurance commissioner is
authorized to requive fingovprinis of applicants and submit the fingerprints and the
fos requived to perform the criminal history vecord checks to the stafe identification
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Fublic Adjustor Liconslng Model Act

bureau {or state department of justice public state ngency) and the Pedoral Bureau of
Investigation (FBI) for state and national cximinal history record checks; the
ingurance commissioner shail require a criminal history record clheck on each
applicant in accordance with this Act. The insurance commissioner shall require each
applicant to submit a full set of fingerprints in order for the insurance commissionor
te obtain and receive National Oriminal History Records from the FBI Criminal
Justice Information Sexvices Diviston.

(1) The ingurance commissioner may contract for the collection, transmisaion
and resubmission of fingerprints required wunder this section, I the
commissionor doos so, the fes for collesting, fransmdtting and vetaining
fingorprints shali be payable directly to the contractor by the person. The
inswrance commissioner may agree to a reasonable fingerprinting foo to be
chargad by the contractor,

(2 The insurance commissionor may waive submiasion of fingexprints by any
person that has previously furnished fingerprints and those fingerprints are
on fils with the Central Repository of the National Association of Insurance
Commissioners (NAIC), its afliliates or subsidiaries.

16y The insurance commissioner is authorized to receive criminal history record
information in lisu of the [insert reforence to Deparhunent of Justice/Public
Bafoty Agency] that submitted tho fingerprints to the FBL,

) The insurance commissioner is authorized to submil electronic fingerprint
records and necessary identifying information to the NAIC, its affiliates or
subsidiaries for permanent vetention in a centralized repository. The puwrpose
of such a centralized ropository is to provide insurance commissioners with
access (o fingerprint records in ovder to perform criminal history record
checks,

Drafting Note: The PBI requites that fingerprinis be aubmitted te the stato Dopartinent of Law Enforcemont, Public Safoly
or (eiminal Justico for a check of sfalo records boforo the fingerprints are submitled to the FBI for a eximinal history check
Thoe FBI recommands a} fingorprint subinissions to be n an olectronic format. Tha FBI has approved the Janguage in Seetfon
4 (g) to !authou'm 1 stale identification burcau to submit fingsrprints on hehalf of its applicants in conjunction with licensing
and omployment.

Drafting Note: If the stute has adopted the Producer Licensing Model Acl, it ruay nob ba nocesaary to adopt this section
Rathor, tho state may want to amond its velovant insurance producoer atatute to include public adjusters,

Drafting Note: This provision does not peymit tho sharing of criminal bistory xecord information tvith the NAIQ or other
insurance commissioners as auch sharing of inlbrmation is prohibited by 28 CIFR 20.98.

Sootion b. Resident License

A. Bofore issuing a public adjuster license to an applicant undexr this section, the
commissioner shall find that the applicant;

() Is eligiblo to designate this state as his or her home state or is u nonresident
who is not eligible for a liconse under Section 8;

2) Has not commitied any act thai is a ground [or denial, suspension or
revoeation of a liconse as set forth in Section 11;

{3) Is brustworthy, ralinblo, and of good reputation, avidencs of which may be
dotormined by the commissioner;
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{4) Is financially vesponsible to exorcise the liconse and has provided pyoof of
financial responsibility as vequired in Section 12 of this Act;

(6) Has paid the fees sot forth in [insext appropriate veforence to state law or
regulation]; and

{®) Maintains an office in the home state of resitence with public access by
reasonable appointment and/or regular business hours, This includes n
designated office within a home state of residence.

B, In addition to satisfying tho requirements of Subsection A, an individual shall
(0 Be at loast oighteen (18) yeavs of age; and
(2) Have successfully passsd the public adjuster examination,

3) Designate a licensed individual publiec adjuster responsible for the business
ontity’s compliance with the insurance laws, rules, and regulations of this
gtate; and

(4) Dosignate only licensed individual publie adjusters to exoveise the business
entity’'s liconse.

Drafilng Nole: Subseclion C is optional and would apply only lo thoss states {hat have a business enlity llcenss
requiveriont. G's PLMA Section 6B

C. The commissioner may require any documents veasonably necessavy to vorify the
information containad in tho application,

Section 6, EBxamination

A. An individual applying for a public adjuster license under this act shall pass a
written examination unless exempt pursuant to Section 7, The examination shall test
the knowledge of the individual concerning the dulies and vesponsibilities of a public
adjustor and the insurance laws and rvegulations of this state. Examinations vequired
by this section shall he doveloped and conducted under rules and regulations
preseribad by the cormmissioner,

B. The commisstoner may make arrangements, including contracting with an outside
testing service, lor administering examinations and collecting the nonvefundable fee
sot forth in [ingert appropriate roforence te state law or regulation].

C. Bach individual applying for an examination shall vemit a non-vefundable fes as
prescribed by the conunissioner as set forth in {inaerl appropriate yoference (o state
law or regulation].

D. An individual who fails to appear for the examination as scheduled or fails to pass
the examination, shall reapply for an examination and remit all requived faes and
forms hefora hoing rescheduled for another examination,

Draftivg Noto: A state may wish to prescribe by rogulation limilations on the frequency of application for exumination in
addition to othor preticensing requiroments,
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Public Adjuster Licensing Motol Act

Drafting Notot if the state has adopied the Producer Liconsing Modol Act, it may not be necessary 1o adopt this section
Rather, the sfate may want to amond its rolevant insurance producer statute to include public adjnstera.

Seetion 7.

A.

Exemptions from Examination

An individual who applies for a public adjuster liconsoe in this statoc who was
previously licensed as a public adjuster in another sfate based on an public adjuster
examination shall not bo required to complete any preliconsing examination. This
exemption is only available if the person is currently licensed in that state or if the
application is recoived within twelve (12) months of the cancellation of the applicant’s
previous licenso and if the prior state issues a coxlification that, at the time of
cancallation, the applicant was in good standing in that stato or the state’s producer
databasze records or records maintained by the NAIG, its affiliates, or subsidiavies,
indicate that the public adjuster is or was licensed in good atanding,

A person licensed as a public adjuster in another state based on an public adjuster
oxamination who moves to this state shell make application within ninely (30) days
of establishing legil residence to hecome a vesidont licensee pursuant to Section b.
No praliconsing examination shall be requived of that person to obtain a public
adjuster license.

An individual who epplies for a public adjuster license in this state who was
previously liconsed as a public adjuster in this'atate shall not be requirved to complete
any preliconsing examination. This exemption is only available if the application is
received within btwelve (12) months of the eanceliation of the applicant’s previons
licenso in this state and if, at the time of cancellation, the applicant was in good
standing in this atate,

Drafiing Nota: If tho state hos mdopted the Prodacer Licensing Model Act , it may not bo necossary to adopt this section
Rather, the slate may want to amend Hs relovant Insurancd producor statuto to inciude pubMe adjusters.

Sestion 8.

£28-6

A,

Nonresident License Reolprooity

Unless doniad liconsure pursuant to Section 11, a nomesiident person shall receive a
nonresident public adjuster license if:

(1 The pervson is cnrrently liconsed as a resident public adjuster and in good
standing in his or hor home state;

@) The person has submitted tho proper roguest for licenswre, has paid the fees
roquired by [insex} appropriate reforence {0 state law or vegulation] [NAIC's
PLMA Section BA{2)], and has provided proof of financial responsibility as
requirad in Section 12 of this Act;

(8) 'The porson has aubmitied or btransmitted to the commissioner the
appropriate comploted application for licensure; and

G The person’s honte state awards non-resident public adjuster licenses to
ragidents of this stato on the same basis.

The commissioner may vexify the public adjuster's lieensing status through the
producer database maintainod by the NAIC, itg affilintes, or subsidiaries.

© 20035 National Association of Insurance Commissioners



Medel Regulation Service—Qetobor 2005

C. As a condition to continuation of a public adjuster Heonse isswed undor this section,
the licenses shall maintain a resident public adjuster license in his or her home state.
Phe non-resident public adjuster license issued under this section shall terminate
and bo gurrendered immediatoly to the commissioner if the home state public
adjustor license terminates for any reagon, unless the public adjuster has heen issued
a license as a resident public adjuster in his or hor now home state. Notification to
tho state or states where non-rosidont license is issued must bo made as sgon as
possible, yet no later that thirly (30) days of change in new state resident liconse.
Liconseo shall include new and old address. A new stata vesident liconse is vequired
for non-resident licenses to remain valid. ‘The new atate resident liconse must have
raciprocity with the liconsing non-resident state(s) for the non-resident license not to
torminate.

Drafting Note: If tho stato has ndopled the PTIMA, it nay nol be neceseary to adept this scetfon, Rather, the stato may want
to amend its relovant Insuranco producor statute {o include public adjustors,

Soction 9. Liconse

A, Unless dented liconsure undor this Act, pergons whoe have met the requirements of
this Act shall be issued a public adjuster license.

B. A public adjuster license shall remain in offect unless revoked, torminatod or
suspended as long as the request for renewal and fee sot forth in [insert appropriate
roforence to state law or regulation] is paid and any other requireiments lor license
renewal are met by the due date.

C. The liconsee shall inform the commissioner by any means accepiabla to the
commissioner of a change af address, change of logal name, o change of information
submitted on the application within thivty (30) days of the change.

D. A licensed pubtic adjuster shall he aubject o [eite state’s Unfair Claims Seitlement
Act and state's Trads Practices and Fraud soctions of the Insurance Codel.

L. A publie adjuster who altows his or hor liconse to lapse may, within bwelve (12)
months from the due dake of the venswal, be issued a new publie adjuster liconse
upon the commissioner’s raceipt of the roguest for renewal. Howover, a penalty in the
amount of double the unpaid renewal fes shall be requived for the issue of the new
public adjuster license, The new public adjuster license shall bo offective the date the
commissioner recoives the request for renewal and the late paymont panalty.

08 Any public adjuster liconsee that fails to apply for venowal of a license bofore
expiration of the current license shall pay a lapsed leense {oe of twice the license fee
and be subject to othor penalties as provided by law before the liconse will be
renewed. If the Department receives the rogquest for reinstatement and the required
lapsed Hcense fee within sixly (60) days of the date the license lapsed, the
Dopartment shall roinstate the license retreactively to the dato the liconse lapsed. 1f
the Department vecelves the vequest for reinstatemont and the vequired lapsed
licanso fee after sixty (60) days but within ons year of the date the license lapsed, the
Departmont shall voinstate the license prospectively with the date the license is
reinstated. If the porson applies for voinstatement more than one year from date of
lapss, the person shall reapply for the liconse under this Act,

© 2005 National Associntfon of Insuranca Commissionera 228.7



Public Adjuster }iconsing Model Act

A licensed public adjuster that is unable to eomply with license renswal procedures
due to military service, & long-torin medical disability, or some other extenuating
circumstance, may raquest a waiver of those procodures. The public adjuster may
also reguest a waiver of any oxamination requirement, fine, or other sanction
imposed for failure to comply with renewal precedures.

Drafting Note; Reforonces to Heense “renowal’ should be doleted tn those etates that do ot requito Heonss ronowal

H,

The licenss shall contain the Licensoa's naine, city and state of business address,
personal idontification numbor, the date of issuance, the expiration date, and any
othex information the commissioner deeiny necessary.

In ordor to assist in the porformangs of the comnissioner's duties, the commissioney
may contract with non-governmental entitios, including the NATC or any affiliates or
subsidiaries that the NAIC oversees, to perform any ministorial functions, including
the collection of fees and data, related to licensing that the commissioner may deem
appropriate, }

Dralting Notet If tho sinle bhas adopled the Producer Liconsing Modol Act, it may aot bo necesanry to adopt this soction
Rathor, the state may want to amend its volevant insurance producer statute fo include public adjusters

Sootion 10,

228-8

A,

Appreuntice Public Adjuster Liconse [Optionel]

The apprentice public adjuster liconss is an optional license to facilitate the training
necessary to ensuroe reasonable competoncy to fulfill the responsibilities of a public
adjuster as deflined in [ingoxt state statule].

The apprentice public adjuster licensa shall he subject to the following terms and
conditions:

{1} An attestation/certification fiom a liconssd public adjuster (ficonsee} shall
accompany an application for an initial apprentice public adjuster license
assuming responsibility for all actions of such applicant;

(2) 'he apprentice public adjuster is anthorized to adjust claims in the state that
has issued liconsure only;

3 The apprentice public adjuster shall not be required to teke and successfully
complele tho proseribed public adjusier examination;

(4 lie licenses shall at all times be an employee of o public adjuster and subject
to teaining, divaction, and control by a licensed public adjuster;

(b6) The apprentice public adjuster license is for a period not Lo excesd twelve {12)
months, the licenss shall not ba renewed; i

{G) The liconses i3 restricted to participation in factual investigation, tentative
closing and solicitation of lossas subject to the review and final detormination
of a liconsod public adjuster;

{7y Compensation of an approntice public adjustoer shall be on a salaried or
hourly basis only; and
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The licenses shall be subject to suspension, revocation, or conditions in
accordance with [Insert State Laws].

Yection 11, Liconse Denial, Non-renewal or Revoeation

A, Phe commissioney may place on probation, suspend, reveke or refuse to igsus or
venow a public adjustor's Heense or may levy a civil penally in accordance with
[insert appropriato refovence to state law] or any combination of actions, for any ons
or raore of the following causos;

M

(2)

®

@)

&

®
M

(8)

®

(10)

an

(12)

(18)

(i)

Providing incorrect, misleading, incomplote, or materlally untrue information
in the Heenso application;

Violating any insurance laws, or violating any regulation, subpoena, or order
of the commissiener or of another state’s insurance commissioner;

Obtaining or attempting to obtain # Jicense Ehvough misrepresentation or
fravd;

Tmproperly withholding, wmisappropyiating, or converting any mounios or
properties voceived in the course of doing insurance business;

Intentionally misreprosonting the terms of an actual ov proposed inswranee
contract or application for insurance;

Having been convicted of a felony;

Having admitted or been found to have coramitied any insurance unfair trade
practice or insurance fraud;

Using frandulont, cosveive or dishonest practices; or demonstrating
{ncompetence, unbrustworthiness or financial jrresponsibility in the conduet
of business in this state or elsewhere;

Having an insueanco license, or ifs equivalent, denied, susponded, or revoked
in any other state, provines, districl or lerritory;

Torging another’s name o an application for insurance or to any document
volated to an insurance transaction;

Cheating, including improperly using notes or any other reference material,
to complete an examination for an insurance liconse;

Kuowingly accepting insurance business from an individusl who is not
Ticensed but who is required to be liconsed by the commissioner;

Failing to comply with an administrative or court order imposing a child
support obligation; or

Failing to pay state income tax or comply with any admiunistrative or court
order diresting payment of stato income tax.
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Drafilng Note: Paragraph (14} is for thoso states that have a siate income thx

B,

In the event that the action by the commissioner is to deny an application for or not
ronew a Jiconse, the commissionor shall notify the applicant or licenses and advise, in
writing, the applicant or Heenses of the reason for the non-renewal or denial of the
applicant’s or licensoe’s Jicense, The applicant or licensee may make written demand
upon the commissioney within [insert appropriate thme period from state’s
administrative procedure act] for a hearing hefore the commissioner to dotermine the
roasonableness of the commissioner’s action, The hearing shall be held within [insert
time period from state Iaw] and shall be held pursuant to [insert appropriate
reference to state lawl].

Phe license of a business ontity may be suspended, revoked or refused if the
commissioner finds, alter hearing, that an individual licensee’s violation wag known
or should have been known by one or more of the partners, officers or managors
acting on behalf of the business entity and the violation was neither xeported to the
commissioner nor correetive action taken.

In addition to or in lieu of any applicable denial, suspansion or ravocation of a licenge,
a porson may, aftor hearing, be subject to a civil fine according to [insert appropriate
reforence Lo state law].

The commissioner shall retain the authority to enforce the provisions of and imposo
any penalty or vemedy anthorized by this Aect and Title [insert appropriate veforence
to state law) against any person who is under investigation for or charged with a
violation of this Act or Title [insert appropriate veforonce to state law] even if the
pexson’s licanse or veglatration has been surrendeved or has lapsed by operation of
Iaw.

Dralting Nofo: If the slato has adopted the Producer Liconsing Medeol Acl, it may nol be nocossary o adopt 1his section. The
slalo may wanl to amend its relevant insuranco producor statute to include public adjusters

Section 12,

Bond or Loiter of Cradit

Prior to issuance of a liconse as a public adjuster and for the duration of the liconso, the applicant
ghall secwre evidence of financial vesponsibility in a format prescvibed by the insurance
commissioner througha security bond or irvevocable letter of credit:

A,

228-10

A surety bond oxecuted and issued by an insurer authorized to isaue suroty bonds in
this state, which bond:

(1) Shall bg in tho minimum amount of $20,000;

@) Bhatl be in favor of this state and shall specifically authorize rocovery by the
comimissioner on behalf of any person in this state who sustained damages as
the result of erroncous acts, failure Lo act, conviation of fraud, or conviction of
wunfair practices in his or her capacity as a public adjuster; and

&3] Shall not be terminated unloss at least thirty (30) days’ prior written notice
will have hesn {iled with the commissioner and given to the liconsec.
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B,

Secction 18,

A,

Saotion 14,

A

Modol Rogulatioh Sorvice—Ociober 2006

An ireevocabls letter of eredit issued by a gqualified financial institution, which letter
of credit:

(1) Shall be in the minimum amount of $20,000;

() Shall be to an account to the commissioner and subject to lawful lavy of
oxecution on hohalf of any person to whom the public adjustor has been found
to ba logally liable as the result of exrongous acts, failure to act, fraudulent
acts, or unfair practicos in his or her capacity as a public adjuster; and

3 Shali not be terminated unless at loast thirly (30) days’ prior written notice
will have beon filed with the commissioner and given to the liconses.

The issuer of the evidence of financial responsibility shall notify the commissioner
upon termination of the bond or letter of oredit, unless otherwise directed by the
commissioner.

The commissioner may ask for the ovidence of inancial vasponsibility at any time ho
or she deems relevant.

The authority to act as a public adjuster shall automatically terminats if the evidencs
of financial responsibility terminates or becomes mpairad.

Continuing Education

An individual, who holds a public adjuster license and who is not exempt wnder
SBubsection B of this section, shall satisfactorily complete a minimum of twonty-four
(24) hours of continuing education couvrses, including othics, raported on a biennial
basls in conjunation with the license renewal cycle.

I'hia gection shall not apply to:

(1 Liconsees not liconsed for one full year prior to the ond of the applicable
continning education bienninm; or

{2) Licensees holding nonresident public adjuster licenses who hiave met the
continuing education requiroments of their home state and whose liome state
gives eredit to residents of this state on the same basis.

Only conlinuing education courses approved by the commissionar shall be used to
antisly the continuing sducation requirement of Subsection A.

Public Adjuster Fecs

[Optional] A public adjuster may chmge the insured a reasonable fse as determinsd
by atate law [insert appropriate reference to state law or regulation].

Draffing Noto: This mede! designates Seclion 14A as optioual. A nmiajority of the states do nat xequire a cap on fees of public

ndjusters

B

A public adjuster shall net pay a commission, service feo or other veluable
consitdaration to a person for investigating or settling claims in this state if that
person is required to be licensed under this Act and is not so licensed.
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Public Adjuster Licenaing Model Act

A person shall nat sccept a commission, servica fee or other valuable consideration
for investigating or settling claims in this state if that person is requived to be
Heonsed under this Act and is not 8o liconsod.

A public adjuster may pay or assign commission, servico feos or other valuable
consideration to porsons whe do not investigate or settle claims in this atate, unloess
the payment would violate [insert appropriate reference to state law, i.e. citation to
snti-rebating statute or shaving commission statute, if applicablo].

[Optional] In tho ovent of a catastrophic disastor, there shall be limits on
catastrophic fees, no public adjuster shall chayyo, agreo to or accapt as compensation
or roimbursement any payment, commission, {ee, or other thing of value squal to
move than ten porcent (10%) of any insurance set{lontent or proceeds. No public
adjuster shall raquire, demand or accept any fae, retainey, compensation, deposit, or
other thing of value, prior to settloment of a claim.

Drafting Note: This modol designates Section 14E, as optional Ft s recommonded that the states that establish catnstrophic
fees utilizo the recommended language in this moitel

Section 16.

228-12

A,

Contract Betwoon Public Adjuster and Insured

Public adjusters shall ensure that all contracts for their services ave in writing and
contain the following terng;

6}] Legible full name of the adjusier signing the contract, s specified in
Department of Insurance records;

(2 Pormanont home state business address and phone number;

()] Dopartment of Insuvanco liconse mumber;

1) Title of “Public Adjustor Contract”;

&) The insarel’s full name, strest addreas, insurance company name and policy
number, if known or upon notification;

[G)] A description of the loss and its location, if applicable;
()] Deseription of services to be provided to the insured;
(8) Signatures of the public adjuster and the insuved;

()] Date contract was signed by the public adjuster and date the contract was
aignad by the insured;

(10)  Aftestation language staling thal the public adjuster is fully bonded
pursuant to state faw; and

(i1)  Full salary, foe, commission, compensation or other considerations the public
adjuster is to recaive for servicos,
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B. Tha conéract may specify that the public adjuster shali be namod as a co-payes on an
insurer's payment of a claim,

(1) If the compensation is bused un u share of tho insurance settlomont, the exact
percentage shall be specified.

2 Tnitial expenses {o be reimburasd to the publie adjuster from the proceeds of
the claim payment shall be specified by type, with dollar estimates set forth
in tho contract and with any additional expenses 1 fivat appraved by the
insured.

€)] Compensation provisions in a publie adjusting contvact shail not be yedacted
in any copy of the contract provided to the commissioner. Such a redaction
shall constitute an omission of matorial fact in violation of [ingert referenca to
rolovant state law].

C. If the insurer, not lator than seventy-two (72) hours after the date on which the loss
is veported to the insuror, oithor pays or commits in writing to pay to the insured the
policy limit of the insurance policy, the public adjugter shall:

(1) Not receive a cormmission consisting of a percentage of the total amount paid
by an insurer to resolve a claim;

(2 Inform the insured that loss vecovory amount might not be increased by
insurer; and

{3) Re entitled only to regsonable compensation from the ingured for services
provided by the public adjuster on behalf of the insured, bagsed on the fime
spent on a claim and expenses incurred by the public adjuster, until the claim
is paid or the insured recoivos a writben commitment to pay from the insuror.

D. A public adjuster shali provide the insured a writton disclosure concerning nny direct
or indirect financial intorest that the public adjuster has with any other party who is
involved in any aspect of the claim, other than the snlary, fes, commission or other
cousideration ostablished in the written coniract with the insuved, including but not
limited to any ownevship of, other than as a minority stockholder, or any
compensation expected te be received from, any constvuction firm, salvage firm,
building appraisal flem, motor vehicle vepair shop, ox any othior firm which that
provides estimates for work, or that pexforms any work, in conjunction with damages
eaused by the insured loss on which the public adjuster is engaged. ‘The word “firm”
ghall include any corporation, partnership, association, joint-steck company or
person.

L. A public adjuster confract may not contain any contvact term that:

{1} Allows the public adjusler's percentags fee to be colleeted when monoy is duo
from an insurance company, but not paid, or that allows a public adjuster to
collect the entire fee from the fivst chock issued by an inswrance company,
rather than as percentage of each check issued by an instrance company;

() Requires tho insured to authorize an insurance company to issue a check only
in the nams of the public adjuster;
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H.

Publie Adjustor Liconsing Model Act
[€)] Imposos colloction costs or late fees; or
(4} Precludes a public adjustor from pursuing civil remedies,

Prior to the signing of the contract the public adjuster shall provide the insured with
a goparate disclosure docuinent vegarding the claim process that statoes:

(1) Property insurance policies obligate the insured to present a claim to his or
her inswrance company for consideration. There aroe three (3) types of
adjusters that could ho invelved in that process. The definitions of the thres
types ave as follows:

(a) “Company adjuster” means the insurance adjusters who ave
employeeas of an insurance company. Thoy represent the interest of
the insurance company and ave paid by the insurance company. ‘They
will niot charge you a fee.

) “Independent adjnster” means the insurance adjustora who ave hired
on a contract basis by an insurance company to ropresent the
insurance company’s intovest in the settlement of the claim. They ave
paid by your insurance company. They will not charge you a fas.

() “Public adjuster” means tho inawrance atdjusters who do not work for
any insurance company. They work for the insured lo assist in the
proparation, presentation and setilomont of the claim. The insured
hires them by signing a confract agreeing to pay them a fee or
commission basod on a percentage of the settloment, or other method
of compensation.

{2y The insuvaed is not required to hive a public adjustor to help the insured moot
his or her obligations under the polioy, but has the vight to do so.

(3) The imsurod has the right to initiate direct communications with the
insured’s attorney, the insuvor, the insurer’s adjustor, and the insarer’s
attornay, or any other person regarding the sottlement of the insured's elaim,

{4) The public adjuster is not a reprosontative or employee of the insurer,

{5) The salacy, foe, comnuission or other consideration is the cbligation of the
insurad, not thoe insurer.

The contracts shall be executed in duplicate to provide an oviginal contract to the
public adjuster, and an original contract to the insured. The public adjustor's original
contract shall be available ai all times for inspection without notics by the
commigsioner. :

The public adjustor shall provide the insurer a nofification lotter, which has been
signed by the insured, authorizing the public adjuster to represent the insured’s
interest.

The public adjuster shall give the inswmred written notice of the insured’s right as
provided in [eite tho state consumer protection laws].
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Model Regulation Service—October 2006

The insured has the right ta vescind the contract within thyee (3) business days after
the dato the contvact was signod, The rescission shall be in writing and mailed or
deliverad i the public adjuster at the addvess in the contruct within the three (3)
business day poriod.

If the insured exorcises the right to rescind the contract, anything of value given by
tho inaured under the contract will be returned to the insured within filteon (15)
business days following the receipt by the public ar]qutor of tlie cancellation notice.

Drafting tote: Tho delails in this section should comply with your atate's consumar protection confract roscisafon law.

Scction 16.

Esorow or Trust Acocounts

A public adjuster who recelves, accopts or holds any funds on bohalf of an insured, towards the
sottlement of a claim for foss or damage, shall dopesit the funds in & non-intorost bearing escrow or
trust account in o financial institution that is insured by an agency of the federal government in the
public adjuster’s home state or where the loss oceurred.

Section 17,
A.

Rtacord Retention

A publie adjuster shall maintain a complete record of each transaction as a public
adjuster, The records vequived by this section shall inchulo the following:

(L) Name of the inswred;
(%) Date, location and amount of the loss;
{3) Copy of the contract between the public adjuster and insured;

@ Namo of fhe insuver, amount, expiration date and munboer of each policy
carried with respect to the loss;

{5) Homizod statement of the insured’s vecoveries;

{G) Tiemizad statement of all componsation received by the public adjuster, from
any source whatsoever, in connection with the loss;

{7 A vogister of all moniss raceived, deposited, disbursed, or withdrawn in
conneclion with a transaction with an inswed, including fees ransfors and
disbursemonts from a trust account and all transactions concerning all
interest bearing accounts;

(8 Name of public adjustor who executed the contract;

{9 Namie of the attorney representing the insured, if applicable, and the name of
the claims represontatives of the insuvance company; and

(10)  Evidenco of financial vesponsibility in a format preseribed by the insurance
commissioner.

Reocords shall be maintained for at least five (6) years after the tormination of the
transaction with an insured and shall be open to examination hy the commissioner at
all timea,
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Seotion 18,

A.

Public Adjuster Licensing Model Act

Records submitted to the commissioner in accordance with this section that contain
information identified in writing as proprietary by the public adjuster shall be
treated as confidential by the commissioner and shall not be subject to {insert
refovence to opon vecord laws] of this stato.

Standards of Conduot of Public Adjustor

A public adjuster is obligated, wnder his or her license, to serve with objectivity and
complete loyally the interest of his cliont alone; and to render to the insured such
information, counsel and service, as within the knowledge, undexstanding and
opinion in good faith of the licenses, as will best serve the insured’s insuranco claim
rieeds and intoress,

A public adjuster shall not solici¢, or attompt to solicit, an insured during the
progresas of a loss-producing ocourvence, as defined in the insured’s insurance
contract.

A public adjuster shall not parmit an unlicenged employes or reprosontative of the
public adjuster to conduct businoess for which a liconss is xequired undor this Act.

A publio adjuster shall not have a direet oxr indirect financial intorest in any aspect of
the claim, other than theo salary, fee, commission or other consideration established
in the written contract with the insured, unless full written disclosure has been made
to the insuved as set forth in Section 16G .

A public adjuster shall not acquire any interest in salvago of preperly subjoct fo the
contract with the inswred unleas the publie adjuster obtains written permission from
the insured nlter sottlement of the claim with the insurer as set forth in Seetion 15(,

The public adjuster shall abstain from roforring or directing the insured to get
needed ropairs or gervices in connection with a loss from any person, unless diselosed
to the insured:

() With whom the public adjuster has a financial inteyest; or

(2) Fram whom the publie adjister may receive divect or indirect compensation
for the veforral.

Drafting Notor Opiionai langunge for Subsection F: "Liconsces niay not solicit a cliont for employment between the hovrs of
. pmand___am”

228-16

a.

H.

Phe public adjustor shall disclose to an insured if he or she has any interest ox will be
compensatad by any construction firm, salvage [irm, building appraisal firm, motor
yohicle repair shop or any other fivin that performs any work in conjunction with
damages causetl by tho insured loss, The word "firm" shall include any corporation,
partnership, association, joint-stock company or individual as set forth in Saction
15A{4).
1

Any compensation or anything of value in connoction with an insured’s specific loss
thal will bo received by a public adjustar shall be disclosed by the public adjuster to
the insured in writing including the source and amount of any such compenaation.
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Model Regulation Servico—October 2005
I. Public adjusters shall adhere to the following genoral ethical requivements:

(1) A public adjuster shali not underlake thoe adjustment of any claim if the
public adjuster is not competent and knowledgeabls as to the terms and
conditions of the insurance coverago, or which obherwisae excoeds the public
adjuster's curront expertiso;

(2) A public adjustor shall not knowingly make any oral or written material
migreprasentations or statements which are false or maliciously critieal and
intended to injurc any peraon engaged in the bhusiness of inswance te any
insured elient or potential insured cliont;

(3 No public adjuster, while ao liconsed by the Department, may represent or
act as & company adjuster, or independent adjustor on the same claim;

Drafting Noto: If a stalo only allows Ticensure in ono class of adjuster liconsing, the adjuster may nol represont another type
of licensure in any elreumstance

{4) Phe confract shall not he construed to prevent an insured from pursuing any
¢ivil remedy aftor the threo-business day revecation or cancellation period:

6Y) A public adjuster shall not enter inte a contract or accept a power of attornay
that vests in the public adjuster the effective authovity to choese tho persons
whlio shall pexform repair work; and

(G) A publis adjuster shall ensure that all contracts for the public adjuster’s
sevvices ave in writing and sel forth all terms and conditions of the
engagemont.

dJ. A public adjuster may not agree to any loss seltloment without ths insured’s
knowledge and consend,

Seotion 19, Reporting of Aciions

A, e public adjuster shall yeport to the commissioner any administrative action taken
against the public ndjuster in another jurisdiction or by snother governmental
agency in this state within thirty (30) days of tho final disposition of the matter. This
roport shall include a copy of the order, consent to order, or other relevant legal
documents.

B. Within thivty (30) days of the initial protrial hearing date, the public adjuster shall
report fo the commiseionor any criminal prosecuiion of the public adjuster taken in
any juriediction, The veport shall inciudo a copy of the initial complaint filed, the
order resulting from the heaviug, and any other relevant lagal documents.

Drafting Notoe; I the slale has adoplod the Producer Liconsing Moxlel Act , it may not bo necossary to adopt this section.
Rather, the state may want to amond ils relovant insueancs producer stetute to include public adjustors

Section 20.  Regulations

T'he commissioner may, in accordance with [insort approprinte reforence to state law], promulgate
reasonable rogulations as are necessary or proper to carry out the purposes of this Act.
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Public Adjustor Liconsing Model Act
Section 21, Severability

If any provisions of this Act, or the application of a provision to any persen or circumstances, shall be
hold invalid, the vomainder of the Aet, and the application of the provision to persons or
circumstances oblier than those to which it is held invalid, shall not he affectad.

Seotion 22, Effective Date

This Act shall take effect [insert date]. Providod, however that the provision of Section 4 do not
hacomo effective until a state participates in the NAIC's central repoaitory for the purpose of
obtaining eriminal background information.

Drafting Noto; A minimum of six months 10 one-year implementation time for propor nolica of changes, fees, and procedures
is vecommonded

Legislative History (all 1eferences are lo the Procesdipgs of the 8AIC).

2005 Proc. 2 Quarter (adopled by parent comnilles).
2008 Proe, 8 Quarier (anended and adopled by Plenaey).
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NAIC Puble Insurance Adjuster Surety Bond Sal-nple

BOND NO.
Enow All Persons by These Presents:
That we, ag Principal, whose address is
. and as Swrety, heing a
surety company authorized to do business in the State of re bound te the Department

of Insuwrance in the sum of $10,000.90 as specilied at [ insert reforence to state law or vegulation].
The specified sum is payable to the [insert state] Dapartmont of Tnsurance for the use and benefit of
any customer of tho above described Principal and as dofined by the finsert state} Insurance Code,
[ingeri ecitation] in acceptabls currency of the United States in accordance with the statutoyy
provision cited above, By this instrumont, we jointly and severally firmly bind oursslves, out heir s,
executors, administrators, successors and assigns.

The conditions of the above obligations ure:

‘Whereas the above named Principal has applied to the [insext state} Department of Insurance for a
liconse as a Public Insurance Adjuster to engage in or continue the business of insurance as a Public
Insurance Adjuster in accordance with the {inzert state] Insurance Code;

Now, Therefore, shoutd the Principal discharge logges that vesult from any final judginent
rocovered against the Principal by any eustomer, this obligation will hecome void. If this obligation is
not void, it remainsg in full force and effect, subject to tha following conditions:

1. Asof _ , 20 , this hond will be in full force and offect indefinitely.
Continuation or renewal certificates are unnecessary.

2. The surety may, at any time, terminate this bond by submitting writlen notico to the [insert
state] Department of Tnsurance thirly (30) days prior to the termination date. The sursty, howaver,
remains liable for any defaults under this bond committed prior to the termination date.

3. In no event will the aggregale Tiabilily of the Surety under this bond, for any or all damages

to one or more claimants, excoad the ponal sum of this bond.

In Witness Whoreof said Principal and Surety have oxecuted this bond this day of
, 20___ to be effective the day of , 20

PRINCIPAL

BY

ADDRESS

SURETY

€ 2006 National Association of Insurance Commissfonors %28-19



Public Adjuster Licensing Model Act

228-20 © 2005 National Assoviation of Insurance Commissioners



