Faticoni, Kaitlin

From: BETSY GLASSMAN <wordpix@optonline net>

Sent: Monday, March 17, 2014 8:09 PM

To: GAETestimeny

Subject: Bili 5550, Conveyance of Certain Parcels of State Land DRAFT

Attachments: 13.10.15SignaturesBOS.BOFLetterL OWRES.pdf; 13.10.31Letter2StateValidatingAct.docx
Follow Up Flag: Follow up

Flag Status: Flagged

Dear CT General Assembly:

I realize that this comment is several hours late; however, I have a life threatening illness, so the deadline
slipped by me. Further, I learned of Bill 5550 late last week since you posted a notice only on 3/11, and your
public comment period is less than one week long. Thus, I hope you will extend the comment period and accept
this into the record, or at least consider the content,

I am writing as the secretary of Citizens Concerned about Rt. 202 (CAR), based in Litchfield, concerning Bill
5550. Last fall, our executive committee obtained the signatures of 169 Litchfield residents of voting age
(attached) opposed to a town land conveyance that most residents knew nothing about, due to the Board of
Selectmen's failure to notify the town as per CGS 7-163. The conveyance took place in 2008 but most of the
public did not learn about it until Dec. 2013, when a housing development was proposed on the former town
land, '

In July 2013, the governor signed Validation Act 13-23, which includes Sec. 10 relating to Litchfield's '08
conveyance. Section 10 was apparently written and inserted by Rep. Craig Miner at the request of First
Selectman Leo Paul, the man responsible for the illegal '08 notification. A "notwithstanding" clause in Sec. 10
includes two state statutes this section overrides, thus absolving Mr. Paul of responsibility for his illegal action. In
the fall, he and his lawyers used Sec. 10 to further override a clause approved in the land transfer that could allow

title to revert to the town.

The Litchfield public was never informed about said Validation Act until fall 2013, so the public was denied its right
to make comment, likewise denying our constitutional right to free speech, petition and due process,

The state should never have passed this Validation Act without public comment, and when CAR wrote to the
state legislators and executives responsible about this situation (sec email below) , we got not one response.

CAR is opposed to any and all legislation containing "notwithstanding” clauses that nullify previous
legislation. Further, CAR is opposed to any Conveyance Act, including this one, that denies citizens the right to
make comment re: conveyances and contains notwithstanding clauses that may impact us detrimentally.

Currently, we see a dysfunctional system that keeps citizens in the dark regarding public land conveyances, The
fact that you are giving the public less than one week for Bill 5550's public comment period is a case in point, I
am including my previous email to the state regarding the conveyance issue in Litchfield, along with two related
documents. We at CAR hope you will end these "notwithstanding” clauses and start notifying the affected
communities immediately. Otherwise, there may be serious consequences due to denial of citizens'
constitutional rights and potential adverse environmental impacts,

Sincerely,




Betsy Glassman
Secretary, CAR
Litchfield, CT 06759

-------- Begin forwarded message --------

Subject: Validation Act 13-23 Sec. 10 repeal, investigation needed

- Date: 10/31/13 05:22:02 PM

From: "BETSY GLASSMAN" <wordpix(@optonline.net>

To: attorney.general@ct.gov, lead{@ct.gov, "susan peterson" <susan.peterson@ct.gov>, DECD@ct.gov,
"Santoro, Michael C" <Michael.Santoro@ct.gov>, decd@ct.gov, Brendan.Sharkey(@cga.ct.gov,
Joe.Aresimowicz(@cga.ct.gov, looney@senatedems.ct.gov, Ed.Jutila@cga.ct.gov, anthony.musto@cga.ct.gov,
donald.williams@cga.ct.gov, don.williams@cga.ct.gov, BJ.Pakulis@ct.gov, denise.metrill@ct.gov,
Steve.Jensen(@ct.gov

Cc: cynthe.aeon@yahoo.com, "Roger Reynolds" <rreynolds(@ctenvironment.org>, "Lauren Savidge"
<lsavidge(@ctenvironment.org>, rivers@riversalliance.org

Dear State Officials:

Attached please find a letter dated today 10/31/13, concerning the subject Validation Act 13-23 Section 10 and
need to repeal it, and Litchfield officials who got this act passed in order to validate a municipal land transfer
involving apparent illegal public notification, lack of due process and disenfranchisement of voters, Our group,
Citizens Concerned about Rt. 202 (CAR), believes it sets a bad example for the State of CT to validate a
controversial municipal action that denied the public's right to be notified according to CGS 7-163, resulting in
disenfranchisement. Further, we were not informed about the Validation Act, there was no hearing in Litchfield
and the public could make no comment without knowing about the VA Section 10. Thus, we further ask the
state to investigate questions of legality, constitutionality and due process as outlined in the letter.

In addition, attached is our earlier letter to the Litchfield Boards of Selectmen and Finance (BOS/BOF) dated
9/24/13, along with the signature pages containing names of 169 Litchficld signatories of voting age. This letter
gives information about the 2008 land transfer and notification statute that was not followed by First Selectman
Leo Paul or the BOS.

Thank you for your consideration.
Sincerely,

Betsy Glassman
Secretary, CAR

38 Tapping Reeve Dr.
Litchfield, CT 06759
860-689-4868




We the undersigned are signatories of the letter dated September 24, 2013 to the Litchfield Boards of
Selectmen and Finance concerning former town-owned open space on Torrington Road. We call on the boards
to immediately return ownership of the property from Litchfield Housing Trust to the Town of Litchfield. We

further state that we did not see a sign on the subject property in 2008 publicizing a town hearing about the
land transfer, as required by state faw,
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We the undersigned are signatories of the letter dated September 24, 2013 to the Litchfield Boards of Selectmen and
Finance concerning former town-owned open space on Torrington Road. We call on the boards to immediately
return ownership of the property from Litchfield Housing Trust to the Town of Litchfield. We further state
that we did not see a sign on the subject property in 2008 publicizing a town hearing about the land transfer, as

required by state law.
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We the undersigned are signatories of the letter dated September 24, 2013 to the Litchfield Boards of
Selectmen and Finance concerning former town-owned open space on Torrington Road. We call on the boards
to immediately return ownership of the property from Litchfleld Housing Trust to the Town of Litchfield, We
further state that we did not see a sign on the subject property in 2008 publicizing a town hearing about the
land transfer, as required by state law,
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We the undersigned are signatories of the letter dated September 24, 2013 to the Litchfield Boards of Selectmen and
Finance concerning former town-owned open space on Torrington Road. We call on the boards to immediately
return ownership of the property from Litchfield Housing Trust to the Town of Litchfield. We further state
that we did not see a sign on the subject property in 2008 publicizing a town hearing about the land transfer, as

required by state law,
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We the undersigned are signatories of the letter dated September 24, 2013 to the Litchfield Boards of
Selectmen and Finance concerning former town-owned open space on Torrington Road. We call on the boards

to immediately return ownership of the property from Litchfield Housing Trust to the Town of Litchfield. We
further state that we did not see a sign on the subject property in 2008 publicizing a town hearing about the

[and transfer, as required by state law.
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We the undersigned are signatories of the letter dated September 24, 2013 to the Litchfield Boards of
Selectmen and Finance concerning former town-owned open space on Torrington Road. We call on the boards
to immediately return ownership of the property from Litchfield Housing Trust to the Town of Litchfield. We
further state that we did not see a sign on the subject property In 2008 publicizing a town hearing about the

land transfer, as required by state |
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We the undersigned are signatories of the letter dated September 24, 2013 to the Litchfield Boards of Selectmen and

Finance concerning former town-owned open space on Torrington Road. We call on the boards to immediately
return ownership of the property from Litchfield Housing Trust to the Town of Litchfield. We further state
that we did not see a sign on the subject property in 2008 publicizing a town hearing about the land transfer, as

required by state law.
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We the undersigned are signatories of the letter dated September 24, 2013 to the Litchfield Boards of
Selectmen and Finance concerning former town-owned open space on Torrington Road. We call on the boards
to immediately return ownership of the property from Litchfield Housing Trust to the Town of Litchfield. We
further state that we did not see a sign on the subject property in 2008 publicizing a town hearing about the
land transfer, as required by state law.
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We the undersigned are signatories of the letter dated September 24, 2013 to the Litchfield Boards of
Selectmen and Finance concerning former town-owned open space on Torrington Road. We call on the boards
to immediately return ownership of the property from Litchfield Housing Trust to the Town of Litchfield. We
further state that we did not see a sign on the subject property in 2008 publicizing a town hearing about the

land transfer, as required by state law.
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We the undersigned are signatories of the letter dated September 24, 2013 to the Litchfield Boards of Selectmen and
Finance concerning former town-owned open space on Torrington Road. We call on the boards to immediately
return ownership of the property from Litchfield Housing Trust to the Town of Litchfield. We further state
that we did not see a sign on the subject property in 2008 publicizing a town hearing about the land transfer, as

required by state law.
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Connecticut Attorney General George Jepsen 10/31/13
Attorney,general@ct.gov

Govemor Dannel Malloy - lead(@ct.gov

Secretary of State Denise Merrill - denise.merrillfzict.gov

Lt. Governor Nancy Wyman

State Legislators

DECD

DEEP

Re: Substitute for Raised H.B. No. 6672, Special Act 13-23 (Validation Act), Litchfield Section 10

Dear Attorney General Jepsen, Governor Malloy and State Officials:

On 10/18/13 and earlier this year, I was in contact with the AG’s office and others re: apparent violations
of CGS 7-163e by Litchfield First Selectman Leo Paul and the 2008 Board of Selectmen (BOS). The
violations concerned inadequate notification of a 2008 public hearing to transfer town open space to the
Litchfield Housing Trust (LHT). The poorly attended hearing that resutted on 4/15/08 occurred without
most of the Litchfield public knowing for nearly five years. Valuable town land of high biodiversity
significance, harboring a state-listed rare species, was given away for one dollar for development, Our
Litchfield-based group, Citizens Concerned about Rt. 202 (CAR), has provided information to the public
and your offices since early January when we first learned details.

State of CT Validation Act 13-23, 2013, Sec, 10

Recently, we learned of Validation Act (VA) 13-23. We believe that our State Representative Craig
Miner (R), probably working with First Selectman Paul (R), the individual most responsible for the 2008
violations, had Sec. 10 inserted in the VA, which was signed by the governor on 7/12/13. Text here:

Sec. 10. (Effective from passage) Notwithstanding the provisions of sections 2-14 and 7-163e
of the general statutes, the vote of the town of Litchfield board of selectmen [BOS] at the
meeting held on January 15, 2008, approving the transfer of 12.66 acres on Torrington Road to
the Litchfield Housing Trust, Inc., otherwise valid except for the failure of said board of
selectmen to conduct a public hearing on such transfer and to publish and post notice of the
publie hearing, is validated. All acts, votes and proceedings of the officers of the town of
Litchfield pertaining to or taken in reliance on said transfer are validated and effective as of the
date taken, :

I put the “notwithstanding™ and “except” clauses in bold. CAR opposes “notwithstanding” two state
statutes---we believe these statutes should not have been overridden just because Rep. Miner and First
Selectinan Paul wanted to. The Town of Litchfield was not notified, not informed, there was no hearing,
we had no opportunity to comment, and we knew nothing about VA’s Sec. 10 until one week ago on
10/21/13, when Mr, Paul mentioned the VA at a Board of Finance (BOF) meeting. Further, validation
acts have been subject to questions of constitutionality. The 1998 CT Law Revision Commission did an .,
analysis of some state constitutional provisions under which a validating act such as Litchfield’s might be
deemed unconstitutional. See: http://www.cga.ct.gov/lre/ValidatingActs/CondensedRpt.htm




In addition, Sec. 10 states the land transfer is valid except for the “failure” of the BOS concerning the
notice and public hearing. Said “failure” involved illegal public notification resulting in the transfer of
town land at a hearing that few attended except for 28 supporters of the transfer, who somehow knew
what the rest of the public didn’t, i.e. the hearing date and the reason for it. First Selectman Paul made an
end run around CGS 7-163¢ and now has moved to the state level, apparently via Rep. Miner, to get this
statute overridden and ensure that the improperly notified land transfer is validated. We believe it sets a
bad precedent for the State of Connecticut to validate an illegally noticed, controversial municipal
decision that denied the public both due process and the right to vote.

Further, Sec. 10 states the BOS failed to conduct a public hearing on the transfer. This is incorrect. A
hearing was conducted in 2008 but only 32 people showed up; the scant number was due to the violations
of CGS 7-163e and dearth of public information about the transfer prior to the hearing.

Public Disenfranchisement and Lack of Due Process = Unconstitutional -

Of 32 Litchfield residents who attended the 2008 land transfer hearing, 28 voted for the transfer and 4
voted against, We wonder how this vote was so skewed in favor of the transfer when the public was so
little informed. We surmise that Mr. Paul and/or LHT’s attorney, Mike Rybak, who is also the town
attorney, informed LHT about the hearing privately. CAR believes the general public was treated
unfairly and unequally, denied due process, and disenfranchised from discussion, debate and voting on
this matter. We further believe that, in giving away valuable town open space while providing inadequate
public notification, Leo Paul and the *08 BOS conducted a hearing and vote that were unconstitutional.

Leo Paul Uses Validation Act to Ignore CAR’s Complaints

At a 10/21/13 Litchfield BOF meeting, Mr, Paul used the VA to proclaim the land transfer is validated by
the state so CAR’s complaints are not worth discussing. He did not mention the “except for the failure”
or “notwithstanding” clauses; however, we believe the “failure,” including the fact CGS 7-163e was not
followed, is serious enough to nullify the 2008 land transfer.

Attached is our letter to the BOF and BOS dated 9/24/13 giving details of events and the record, with 169
signatures from Litchfield residents of voting age also attached. CAR obtained these signatures in just ten
days. We could get more, but hopefully you get the picture that the Litchfield public is very interested in
this matter, as well as good governance and protecting open space, surface water quality and current well
water supplies on Torrington Rd. This particular open space has been managed by the Town of Litchfield
for several decades as a natural area and again, is of high biodiversity significance. Residents of
Torrington are also interested since the subject property is located near the Torrington town line.

Due to issues of constitutionality, due process, BOS violations of CGS 7-163¢, “notwithstanding” clauses
overriding state laws, incorrect information contained in Sec. 10 and other issues contained herein, we
request that the legislature repeal Sec. 10. We further ask that Attorney General Jepsen investigate the
2008 Litehfield hearing and notification violations, and provide a ruling on the “notwithstanding” and
“failure of BOS” statements specifically and Sec. 10 generally. We also ask you to consider the.




unconstitutionality of VA’s in CT since they allow just a few people to override acts of the legislature and
deny due process because the public is not notified and cannot make comment,

We ask DEEP to look into the high probability that rare species will be wiped out on the subject property
due to its development. We ask DECD to hold or refuse all funding for a housing development on this
open space unless/until these matters are settled,

Finally, on Nov. § the BOS has a meeting scheduled during which they plan to have an attorney present to
discuss CAR’s letter to the BOS and the land transfer. We expect the attorney will confirm the transfer
due to the VA’s Sec. 10. CAR requests that your offices contact the BOS stating Sec. 10 is being
examined for possible repeal and that investigation is commencing into the matters outlined herein, The
first selectman’s email is paull@townoflitchfield.org and phone is 860-567-7550; fax is 860-567-7552.

Thank you for your prompt attention.

Sincerely,

Betsy Glassman

Litchfield, CT

Secretary .

Citizens Concerned about Rt. 202 (CAR)

Ph: 860-689-4868




