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DEPARTMENT OF ADMINISTRATIVE SERVICES STATE OF CONNECTICUT.

SB 475 165 Capitol Avenue
| _ Hartford, CT 06106-1658
An Act Concerning Authorization of State Grant Commitments For School Building
Projects and Concerning Changes to Statutes Concerning School Building Projects

Education Committee
March 17, 2014

The Deparﬁnent of Administrative Services (DAS) thanks the Committee for the opportunity to
provide comment on Senate Bill 475. We specifically want to thank the Committee for including in this
bill the recommendations of the School Safety Infrastructure Council (SSIC).

On January 1, 2014, the SSIC submitted a report to the Education and Public Safety Committees,
pursuant to Public Act 13-3, Sections 80-83. In addition to establishing school security standards to be
. integrated into the local school construction grant process, as required by the Public Act, the SSIC also
recommended some modest but important legislative changes to ensure that the new standards are
workable for local school districts and that SSIC could continue its work effectively.

Sections 2 through 4 of SB 475 embody SSIC’s recommendations:

¢ Adding another person to the Council;
e Giving the Commissioner the authority to grant a waiver to a district that cannot meet one of
' the standards; and
e Giving the Commissioner the authority to require that districts conduct a safety assessment of
their project, using an assessment tool named by the Commissioner, to show compliance with
the standards.

We believe these additions are important, and again thank the Committee for including them in SB 475.

DAS respectfully requests the Committee also add to this bill other language relating to the school
construction grant process.

As you know, since the agency reorganizations in 2011, DAS and the State Department of Education
(SDE) have been working under a Memorandum of Agreement (MOA) that delineates the work flow
and agency roles in administering the school construction grant process. DAS and SDE have worked
collaboratively to identify the technical changes needed to ensure that the statutes accurately reflect the

“agencies’ current roles and responsibilities for administering the school construction grant program
(Chapter 173 of the general statutes). These necessary statutory fixes are attached.

Again, we thank the Committee for permitting DAS to comment on SB 475. If there are any questions
about this testimony or the requested JFS language, please feel free to contact Terrence Tulloch-Reid
(Terrence.Reid@ct.gov) or Andrea Keilty (Andrea.Keilty@ct.gov).
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Department of Administrative Services (DAS) Requested JFS Language

| Properly Aligning Roles Relating to the DAS Bureau of School Facilities

Section 1. Section 10-282 of the general statutes is repealed and the following is substituted in
lieu thereof (effective July 1, 2014): '

Definitions. As used in this chapter, section 10-65 and section 10-76e:

(1) “Elementary school building” means any public school building designed to house any
combination of grades below grade seven or children requiring special education who are
described in subdivision (2) of subsection (b) of section 10-76d;

(2) “Secondary school building” means any public school building designed to house any
combination of grades seven through twelve or any regional agricultural science and
technology education center established under the provisions of part IV of chapter 164, and
may also include any separate combination of grades five and six or grade six with grades
seven and eight in a program approved by the State Board of Education when the use of
special facilities generally associated with secondary schools is an essential part of the
program for all grades included in such school;

(3) “School building project”, except as used in section 10-289, means (A) the construction,
purchase, extension, replacement, renovation or major alteration of a building to be used for
public school purposes, including the equipping and furnishing of any such construction,
purchase, extension, replacement, renovation or major alteration, the improvement of land
therefor, or the improvement of the site of an existing building for public school purposes, but
shall not include the cost of a site, except as provided in subsection (b) of section 10-286d; (B)
the construction and equipping and furnishing of any such construction of any building which
the towns of Norwich, Winchester and Woodstock may provide by lease or otherwise for use
by the Norwich Free Academy, Gilbert School and Woodstock Academy, respectively, in
furnishing education for public school pupils under the provisions of section 10-34; and (C) the
addition to, renovation of and equipping and furnishing of any such addition to or renovation
of any building which may be leased, upon the approval of the Commissioner of
[Education]Administrative Services, to any local or regional board of education for a term of
twenty years or more for use by such local or regional board in furnishing education of public
school pupils;

(4) “Extension” of an existing school building means the addition to an existing building or
remaining portion of an existing building damaged by fire, flood or other natural catastrophe,
or the'erection of a new structure or group of structures on the same site which, together with
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the existing building, is designed to house pupils in an educational program under the
supervision of one school principal;

(5) “Replacement” of a school building means the erection of a new structure on the same or
another site to replace a school building totally destroyed by fire, flood or other natural
catastrophe or one to be abandoned for school use upon completion of its replacement;

(6) “Major alteration” means a capital improvement of an existing building, the total project
costs of which exceed ten thousand dollars except for projects approved pursuant to
subsection (a) of section 10-65, for public school purposes resulting in improved educational
conditions;

(7) “Code violation” means the correction of any condition in an existing building for public
school purposes, the total project costs of which exceed ten thousand dollars, and which
condition is in violation of the requirements of the State Building, Fire Safety or Public Health
Codes, state or federal Occupational, Safety and Health Administration Codes, federal or state
accessibility requirements or regulations of the federal Environmental Protection Agency or
the state Department of Energy and Environmental Protection, state Department of Public
Health regulations for radon or federal standards for lead contamination in school drinking
water;

(8) “Completed school building project” means a school building project declared complete by
the applicant board of education as of the date shown on the final application for grant
payment purposes as submitted by said board to the Commissioner of Administrative Services
or an agent of the commissioner; '

(9) “Date of beginning of construction” means the date on which the general construction
contract or the first phase thereof, purchase agreement or leasing agreement is signed by the
authorized agent of the town or regional school district;

(10) “Standards” means architectural, engineering and education space specifications and
standards for facility eligibility;

(11) “ Application” or “grant application” means formal notification of intention to apply for a
state grant-in-aid for a particular school building project;

(12) “Net eligible costs” means eligible project costs adjusted for the state standard education
space specifications;

(13) “Regional educational service center” means a body corporate and politic established
pursuant to the provisions of part IVa of chapter 164;




(14) “Regional educational service center administrative or service facility” means a building
designed for administrative offices or residential facilities, operated by a regional educational
service center;

(15) “ Agricultural science and technology education” includes vocational aquaculture and
marine-related employment;

(16) “Bonds or municipal bonds”, except as used in section 10-289, means (A) any bond, note,
certificate or other evidence of indebtedness, and (B) any energy conservation lease purchase
agreement;

- (17) “Energy conservation lease purchase agreement” means any lease purchase agreement,
installment sale agreement or other similar agreement providing for periodic payments by a
town or regional school district which (A) has as its purpose the financing of a school building
project concerning energy conservation, (B) separately states the principal and interest
components of the periodic payments to be made under the agreement, and (C) provides that
the town or regional school district acquire title to the school building project upon payment of
the total amount outstanding under the agreement;

(18) “Renovation” means a school building project to totally refurbish an existing building (A)
which results in the renovated facility taking on a useful life comparable to that of a new
facility and which will cost less than building a new facility as determined by the Department
of Administrative Services, provided the school district may submit a feasibility study and cost
analysis of the project prepared by an independent licensed architect to the department prior
to final plan approval, (B) which was not renovated in accordance with this subdivision during
the twenty-year period ending on the date of application, and (C) of which not less than
seventy-five per cent of the facility to be renovated is at least thirty years old;

(19) “Certified school indoor air quality emergency” means the existence of a building
condition determined by the Department of Public Health to present a substantial and
imminent adverse health risk that requires remediation in an amount greater than one
hundred thousand dollars;

(20) “Turn-key purchase” means the purchase of a facility that a party has agreed to construct
or renovate and deliver as fully completed in accordance with an agreement between that
party and a purchasing school district.




Section 2. Section 10-283 of the general statutes is repealed and the following is substituted in
lieu thereof (effective July 1, 2014):

Applications for grants for school building projects. (a)(1) Each town or regional school
district shall be eligible to apply for and accept grants for a school building project as provided
in this chapter. Any town desiring a grant for a public school building project may, by vote of
its legislative body, authorize the board of education of such town to apply to the
Commissioner of [Education] Administrative Services and to accept or reject such grant for
the town. Any regional school board may vote to authorize the supervising agent of the
regional school district to apply to the Commissioner of [Education for] Administrative
Services and to accept or reject such grant for the district. Applications for such grants under

_ this chapter shall be made by the superintendent of schools of such town or regional school
district on the form provided and in the manner prescribed by the Commissioner of
Administrative Services. The application form shall require the superintendent of schools to
affirm that the school district considered the maximization of natural light and the use and
feasibility of wireless connectivity technology in projects for new construction and alteration
or renovation of a school building. The Commissioner of [Education] Administrative Services
shall review each grant application for a school building project for compliance with
educational requirements and on the basis of categories for building projects established by the
[State Board of Education] Commissioner of Administrative Services in accordance with this
section],]. The Commissioner of Education [and] shall evaluate, if appropriate, whether the
project will assist the state in meeting the goals of the [2008] current stipulation and order for
Milo Sheff, et al. v. William A. O’Neil], et al.[, provided] The programmatic content of grant
applications submitted for purposes of subsection (a) of section 10-65 or section 10-76e shall
also be reviewed annually by the [commissioner]Commissioner of Education, in consultation
with the Commissioner of Administrative Services, on the basis of the educational needs of
the applicant. [The Commissioner of Education shall forward each application and the
category that the Commissioner of Education has assigned to each such project in accordance
with subdivision (2) of this subsection to the Commissioner of Administrative Services not
later than August thirty-first of each fiscal year.] The Commissioner of Administrative Services
shall review all grant applications for school building projects on the basis of standards for
school construction, established in regulation in accordance with section 10-287c.
Notwithstanding the provisions of this chapter, the Board of Trustees of the Community-
Technical Colleges on behalf of Quinebaug Valley Community College and Three Rivers
Community College and the following entities that will operate an interdistrict magnet school
that will assist the state in meeting the goals of the [2008] current stipulation and order for
Milo Sheff, et al. v. William A. O'Neill, et al., as determined by the Commissioner of
Education, may apply for and shall be eligible to receive grants for school building projects
pursuant to section 10-264h for such a school: (A) The Board of Trustees of the Community-
Technical Colleges on behalf of a regional community-technical college, (B) the Board of
Trustees of the Connecticut State University System on behalf of a state university, (C) the
Board of Trustees for The University of Connecticut on behalf of the university, (D) the board
of governors for an independent college or university, as defined in section 10a-37, or the
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equivalent of such a board, on behalf of the independent college or university, (E) cooperative
- arrangements pursuant to section 10-158a, and (F) any other third-party not-for-profit
corporation approved by the Commissioner of Education.

(2) The Commissioner of [Education] Administrative Services shall assign each school
building project to a category on the basis of whether such project is primarily required to: (A)
Create new facilities or alter existing facilities to provide for mandatory instructional programs
pursuant to this chapter, for physical education facilities in compliance with Title IX of the
Elementary and Secondary Education Act of 1972 where such programs or such compliance
cannot be provided within existing facilities or for the correction of code violations which
cannot be reasonably addressed within existing program space; (B) create new facilities or alter
existing facilities to enhance mandatory instructional programs pursuant to this chapter or
provide comparable facilities among schools to all students at the same grade level or levels
within the school district unless such project is otherwise explicitly included in another
category pursuant to this section; and (C) create new facilities or alter existing facilities to
provide supportive services, provided in no event shall such supportive services include
swimming pools, auditoriums, outdoor athletic facilities, tennis courts, elementary school
playgrounds, site improvement or garages or storage, parking or general recreation areas. All
applications submitted prior to July first shall be reviewed promptly by [the Commissioner of
Education, who shall forward such application to] the Commissioner of Administrative
Services. The Commissioner of Administrative Services shall estimate the amount of the grant
for which such project is eligible, in accordance with the provisions of section 10-285a,
provided an application for a school building project determined by the Commissioner of
Education to be a project that will assist the state in meeting the goals of the [2008] current
stipulation and order for Milo Sheff, et al. v. William A. O'Neil], et al., shall have until
September first to submit an application for such a project and may have until December first -
of the same year to secure and report all local and state approvals required to complete the
grant application. The Commissioner of Administrative Services shall annually prepare a
listing of all such eligible school building projects listed by category together with the amount
of the estimated grants for such projects and shall submit the same to the Governor, the
Secretary of the Office of Policy and Management and the General Assembly on or before the
fifteenth day of December, except as provided in section 10-283a, with a request for ‘
authorization to enter into grant commitments. On or before December thirty-first annually,
the Secretary of the Office of Policy and Management shall submit comments and
recommendations regarding each eligible project on such listing of eligible school building
projects to the school construction committee, established pursuant to section 10-283a. Each
such listing submitted after December 15, 2005, until December 15, 2010, inclusive, shall .
include a separate schedule of authorized projects which have changed in scope or cost to a
‘degree determined by the Commissioner of Education once, and a separate schedule of
authorized projects which have changed in scope or cost to a degree determined by said
commissioner twice. Any such listing submitted after December 15, 2010, until December 15,
2011, inclusive, shall include a separate schedule of authorized projects which have changed in
scope or cost to a degree determined by the Commissioner of Administrative Services once,
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and a separate schedule of authorized projects which have changed in scope or cost to a
degree determined by said commissioner twice. [On and after July 1, 2011,]For the period
July 1, 2011 through December 31, 2013, each such listing shall include a report on the review
conducted by the Commissioner of Education of the enrollment projections for each such
eligible project. For the period beginning July 1, 2006, and ending June 30, 2012, no project,
other than a project for a technical high school, may appear on the separate schedule of
authorized projects which have changed in cost more than twice. On and after July 1, 2012, no
project, other than a project for a technical high school, may appear on the separate schedule of
authorized projects which have changed in cost more than once, except the Commissioner of
Administrative Services may allow a project to appear on such separate schedule of authorized
projects a second time if the town or regional school district for such project can demonstrate
that exigent circumstances require such project to appear a second time on such separate
schedule of authorized projects. Notwithstanding any provision of this chapter, no projects
which have changed in scope or cost to the degree determined by the Commissioner of
Administrative Services, in consultation with the Commissioner of Education, shall be eligible
for reimbursement under this chapter unless it appears on such list. The percentage
determined pursuant to section 10-285a at the time a school building project on such schedule
was originally authorized shall be used for purposes of the grant for such project. On and after
July 1, 2006, a project that was not previously authorized as an interdistrict magnet school
shall not receive a higher percentage for reimbursement than that determined pursuant to
section 10-285a at the time a school building project on such schedule was originally
authorized. The General Assembly shall annually authorize the Commissioner of
Administrative Services to enter into grant commitments on behalf of the state in accordance
with the commissioner’s categorized listing for such projects as the General Assembly shall
determine. The Commissioner of Administrative Services may not enter into any such grant
commitments except pursuant to such legislative authorization. Any regional school district
which assumes the responsibility for completion of a public school building project shall be
eligible for a grant pursuant to subdivision (5) or (6), as the case may be, of subsection (a) of
section 10-286 when such project is completed and accepted by such regional school district.

(3) (A) All final calculations completed by the Department of Administrative Services for
school building projects shall include a computation of the state grant for the school building
project amortized on a straight line basis over a twenty-year period for school building
projects with costs equal to or greater than two million dollars and over a ten-year period for
school building projects with costs less than two million dollars. Any town or regional school
district which abandons, sells, leases, demolishes or otherwise redirects the use of such a
school building project to other than a public school use during such amortization period shall
refund to the state the unamortized balance of the state grant remaining as of the date the
abandonment, sale, lease, demolition or redirection occurs. The amortization period for a
project shall begin on the date the project was accepted as complete by the local or regional
board of education. A town or regional school district required to make a refund to the state
pursuant to this subdivision may request forgiveness of such refund if the building is
redirected for public use. The Department of Administrative Services shall include as an
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addendum to the annual school construction priority list all those towns requesting
forgiveness. General Assembly approval of the priority list containing such request shall
constitute approval of such request. This subdivision shall not apply to projects to correct
safety, health and other code violations or to remedy certified school indoor air quality
emergencies approved pursuant to subsection (b) of this section or projects subject to the
provisions of section 10-285c.

(B) Any moneys refunded to the state pursuant to subparagraph (A) of this subdivision shall
be deposited in the state’s tax-exempt proceeds fund and used not later than sixty days after
repayment to pay debt service on, including redemption, defeasance or purchase of,
outstanding bonds of the state the interest on which is not included in gross income pursuant
to Section 103 of the Internal Revenue Code of 1986, or any subsequent correspondmg internal
revenue code of the United States, as from time to time amended.

(b) Notwithstanding the application date requirements of this section, the Commissioner of
Administrative Services, in consultation with the Commissioner of Education, may approve
applications for grants to assist school building projects to remedy damage from fire and
catastrophe, to correct safety, health and other code violations, to replace roofs, to remedy a
certified school indoor air quality emergency, or to purchase and install portable classroom
buildings at any time within the limit of available grant authorization and make payments
thereon within the limit of appropriated funds, provided portable classroom building projects
shall not create a new facility or cause an existing facility to be modified so that the portable
buildings comprise a substantial percentage of the total facility area, as determined by the
commissioner.

(c) No school building project shall be added to the list prepared by the Commissioner of
Administrative Services pursuant to subsection (a) of this section after such list is submitted to
the committee of the General Assembly appointed pursuant to section 10-283a unless (1) the
project is for a school placed on probation by the New England Association of Schools and
Colleges and the project is necessary to preserve accreditation, (2) the project is necessary to
replace a school building for which a state agency issued a written notice of its intent to take
the school property for public purpose, (3) it is a school building project determined by the
Commissioner of Education to be a project that will assist the state in meeting the goals of the
[2008] current stipulation and order for Milo Sheff, et al. v. William A. O’Neill, et al. The
provisions of this subsection shall not apply to projects previously authorized by the General
Assembly that require special legislation to correct procedural deficiencies.

(d) No application for a school building project shall be accepted by the Commissioner of
Education or the Commissioner of Administrative Services on or after July 1, 2002, unless the
applicant has secured funding authorization for the local share of the project costs prior to
application. The reimbursement percentage for a project covered by this subsection shall
reflect the rates in effect during the fiscal year in which such local funding authorization is
secured.




Section 3. Section 10-284 of the general statutes is repealed and the following is substituted in
lieu thereof (effective July 1, 2014):

Receipt and review of applications by Commissioner of [Education] Administrative
Services. Approval or disapproval of applications by Commissioner of Administrative
Services. (a) The Commissioner of [Education] Administrative Services shall have authority to
‘receive and review applications for state grants under this chapter, and [the Commissioner of
Administrative Services shall have authority to review and] to approve any such application,
or to disapprove any such application if (1) it does not comply with the requirements of the
State Fire Marshal or the Department of Public Health, (2) it is not accompanied by a life-cycle
cost analysis approved by the Commissioner of Administrative Services pursuant to section
16a-38, (3) it does not comply with the provisions of sections 10-290d and 10-291, (4) it does not
meet (A) the standards or requirements established in regulations adopted in accordance with
section 10-287¢, or (B) school building categorization requirements described in section 10-283,
(5) the estimated construction cost exceeds the per square foot cost for schools established in
regulations adopted by the Commissioner of Administrative Services for the county in which
the project is proposed to be located, or (6) the Commissioner of Education determines that the
proposed educational specifications for or theme of the project for which the applicant
requests a state grant duplicates a program offered by a technical high school or an
interdistrict magnet school in the same region.

(b) The Commissioner of Administrative Services may also disapprove a grant application if
the town or regional school district has not begun construction, as defined in section 10-282,
not later than two years after the effective date of the act of the General Assembly authorizing
the Commissioner of Education or the Commissioner of Administrative Services to enter into
grant commitments for a project as provided in sections 10-283 and 10-283a. The
Commissioner of Administrative Services shall cancel any grant commitment for a project for
which the General Assembly authorized such grant commitment prior to July 1, 2010, if the
town or regional school district has not begun construction, as defined in section 10-282, by
April 30, 2015, and such town or regional school district may make a new application for a
grant in accordance with section 10-283.

(c) When any such application is approved, the Commissioner of Administrative Services shall
~ certify to the Comptroller the amount of the grant for which the town or regional school
district is eligible under this chapter and the amount and time of the payment thereunder.
Upon receipt of such certification, the Comptroller is authorized and directed to draw his
order on the Treasurer in such amount and at such time as certified by the Commissioner of
Administrative Services.

Section 4. Section 10-285a of the general statutes is repealed and the following is substituted in
lieu thereof (effective July 1, 2014):




Percentage determination for school building project grants. (a) The percentage of school
building project grant money a local board of education may be eligible to receive, under the
provisions of section 10-286, shall be [determined] assigned by the Commissioner of
Administrative Services in accordance with the appropriate rate schedule calculated by the
Commissioner of Education as follows: (1) For grants approved pursuant to subsection (b) of
section 10-283 for which application is made on and after July 1, 1991, and before July 1, 2011,
(A) each town shall be ranked in descending order from one to one hundred sixty-nine
according to such town’s adjusted equalized net grand list per capita, as defined in section 10-
261; and (B) based upon such ranking, a percentage of not less than twenty nor more than
eighty shall be determined for each town on a continuous scale; and (2) for grants approved
pursuant to subsection (b) of section 10-283 for which application is made on and after July 1,
2011, (A) each town shall be ranked in descending order from one to one hundred sixty-nine
according to such town’s adjusted equalized net grand list per capita, as defined in section 10-
261, and (B) based upon such ranking, (i) a percentage of not less than ten nor more than
seventy shall be determined for new construction or replacement of a school building for each
town on a continuous scale, and (ii) a percentage of not less than twenty nor more than eighty
shall be determined for renovations, extensions, code violations, roof replacements and major
alterations of an existing school building and the new construction or replacement of a school
building when a town or regional school district can demonstrate that a new construction or
replacement is less expensive than a renovation, extension or major alteration of an existing
school building for each town on a continuous scale.

'(b) The percentage of school building project grant money a regional board of education may
be eligible to receive under the provisions of section 10-286 shall be determined by its ranking.
Such ranking shall be determined by (1) multiplying the total population, as defined in section
10-261, of each town in the district by such town’s ranking, as determined in subsection (a) of
this section, (2) adding together the figures determined under subdivision (1) of this
subsection, and (3) dividing the total computed under subdivision (2) of this subsection by the
total population of all towns in the district. The ranking of each regional board of education
shall be rounded to the next higher whole number and each such board shall receive the same
reimbursement percentage as would a town with the same rank plus ten per cent, except that
no such percentage shall exceed eighty-five per cent.

(c) The percentage of school building project grant money a regional educational service center
may be eligible to receive shall be determined by its ranking. Such ranking shall be determined
by (1) multiplying the population of each member town in the regional educational service
center by such town’s ranking, as determined in subsection (a) of this section; (2) adding
together the figures for each town determined under subdivision (1) of this subsection, and (3)
dividing the total computed under subdivision (2) of this subsection by the total population of
all member towns in the regional educational service center. The ranking of each regional
educational service center shall be rounded to the next higher whole number and each such
center shall receive the same reimbursement percentage as would a town with the same rank.
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(d) The percentage of school building project grant money a cooperative arrangement
pursuant to section 10-158a, may be eligible to receive shall be determined by its ranking. Such
ranking shall be determined by (1) multiplying the total population, as defined in section 10-
261, of each town in the cooperative arrangement by such town’s ranking, as determined in
subsection (a) of this section, (2) adding the products determined under subdivision (1) of this -
subsection, and (3) dividing the total computed under subdivision (2) of this subsection by the
total population of all towns in the cooperative arrangement. The ranking of each cooperative
arrangement shall be rounded to the next higher whole number and each such cooperative
arrangement shall receive the same reimbursement percentage as would a town with the same
rank plus ten percentage points.

(e) If an elementary school building project for a new building or for the expansion of an
existing building includes space for a school readiness program, the percentage determined
pursuant to this section shall be increased by five percentage points, but shall not exceed one
hundred per cent, for the portion of the building used primarily for such purpose. Recipient
districts shall maintain full-day preschool enrollment for at least ten years.

(f) The percentage determined pursuant to this section for a school building project grant for
the expansion, alteration or renovation of an existing public school building to convert such
building for use as a lighthouse school, as defmed in section 10-266¢c, shall be increased by ten
percentage points.

(g) The percentage determined pursuant to this section for a school building project grant shall
be increased by the percentage of the total projected enrollment of the school attributable to
the number of spaces made available for out-of-district students participating in the program
established pursuant to section 10-266aa, provided the maximum increase shall not exceed ten
percentage points.

(h) Subject to the provisions of section 10-285d, if an elementary school building project for a
school in a priority school district or for a priority school is necessary in order to offer a full-
day kindergarten program or a full-day preschool program or to reduce class size pursuant to
section 10-265f, the percentage determined pursuant to this section shall be increased by ten -
percentage points for the portion of the building used primarily for such full-day kindergarten
program, full-day preschool program or such reduced size classes. Recipient districts that
receive an increase pursuant to this subsection in support of a full-day preschool program,
shall maintain full-day preschool enrollment for at least ten years.

(i) For all projects authorized on or after July 1, 2007, all attorneys’ fees and court costs related
to litigation shall be eligible for state school construction grant assistance only if the grant

applicant is the prevailing party in any such litigation.

Section 5. Section 10-286 of the general statutes is repealed and the following is substituted in
lieu thereof (effective July 1, 2014):
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Computation of school building project grants. (a) The amount of the grant approved by the
Commissioner of Administrative Services under the provisions of this chapter for any
completed school building project shall be computed as follows:

(1) For the fiscal year ending June 30, 2012, and each fiscal year thereafter, in the case of a new
school plant, an extension of an existing school building or projects involving the major
alteration of any existing building to be used for school purposes, the eligible percentage, as
determined in section 10-285a, of the result of multiplying together the number representing

- the highest projected enrollment, based on data acceptable to the Commissioner of
[Education] Administrative Services, for such building during the eight-year period from the
date a local or regional board of education files a notification of a proposed school building
project with the Department of Administrative Services, the number of gross square feet per
pupil determined by the Commissioner of [Education] Administrative Services to be adequate
for the kind of educational program or programs intended, and the eligible cost of such
project, divided by the gross square feet of such building, or the eligible percentage, as
determined in section 10-285a, of the eligible cost of such project, whichever is less;

(2) In the case of projects involving the purchase of an existing building to be used for school
purposes, the eligible percentage, as determined in section 10-285a, of the eligible cost as
determined by the Commissioner of Administrative Services, provided any project involving
the purchase and renovation of an existing facility, may be exempt from the standard space
specifications, and otherwise ineligible repairs and replacements may be considered eligible
for reimbursement as part of such a project, if information is provided acceptable to the
Commissioner of Administrative Services documenting the need for such work and the cost
savings to the state and the school district of such purchase and renovation project in
comparison to alternative construction options;

(3) If any school building project described in subdivisions (1) and (2) of this subsection
includes the construction, extension or major alteration of outdoor athletic facilities, tennis
courts or a natatorium, gymnasium or auditorium, the grant for the construction of such
outdoor athletic facilities, tennis courts and natatorium shall be limited to one-half of the
eligible percentage for subdivisions (1) and (2) of the net eligible cost of construction thereof;
the grant for the construction of an area of spectator seating in a gymnasium shall be one-half
of the eligible percentage for subdivisions (1) and (2) of the net eligible cost of construction
thereof; and the grant for the construction of the seating area in an auditorium shall be limited
to one-half of the eligible percentage for subdivisions (1) and (2) of the net eligible cost of
construction of the portion of such area that seats one-half of the projected enrollment of the
building, as defined in subdivision (1) of this subsection, which it serves;

(4) In the case of a regional agricultural science and technology education center or the
purchase of equipment pursuant to subsection (a) of section 10-65 or a regional special
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education facility pursuant to section 10-76e, an amount equal to eighty per cent of the eligible
cost of such project, as determined by the Commissioner of Administrative Services;

(5) In the case of a public school administrative or service facility, one-half of the eligible
percentage for subdivisions (1) and (2) of this subsection of the eligible project cost as
determined by the Commissioner of Administrative Services, or in the case of a regional
educational service center administrative or service facility, the eligible percentage, as
determined pursuant to subsection (c) of section 10-285a, of the eligible project cost as
determined by the commissioner; '

(6) In the case of the total replacement of a roof or the total replacement of a portion of a roof

- which has existed for at least twenty years, or in the case of the total replacement of a roof or
the total replacement of a portion of a roof which has existed for fewer than twenty years
when it is determined by a registered architect or registered engineer that such roof was
improperly designed or improperly constructed and the town is prohibited from recovery of
damages or has no other recourse at law or in equity, the eligible percentage for subdivisions
(1) and (2) of this subsection, of the eligible cost as determined by the Commissioner of
Administrative Services. In the case of the total replacement of a roof or the total replacement
of a portion of a roof which has existed for fewer than twenty years (A) when it is determined
by a registered architect or registered engineer that such roof was improperly designed or
improperly constructed and the town has recourse at law or in equity and recovers less than
such eligible cost, the eligible percentage for subdivisions (1) and (2) of this subsection of the
difference between such recovery and such eligible cost, and (B) when the roof is at least
fifteen years old but less than twenty years old and it cannot be determined by a registered
architect or registered engineer that such roof was improperly designed or improperly
constructed, the eligible percentage for subdivisions (1) and (2) of this subsection of the eligible
project costs provided such costs are multiplied by the ratio of the age of the roof to twenty
years. For purposes of this subparagraph, the age of the roof shall be determined in whole
years to the nearest year based on the time between the completed installation of the old roof
and the date of the grant application for the school construction project for the new roof;

(7) In the case of projects to correct code violations, the eligible percentage, as determined in
section 10-285a, of the eligible cost as determined by the Commissioner of Administrative
Services;

(8) In the case of a renovation project, the eligible percentage as determined in subsection (b) of
section 10-285a, multiplied by the eligible costs as determined by the Commissioner of
Administrative Services, provided the project may be exempt from the standard space
specifications, and otherwise ineligible repairs and replacements may be considered eligible
for reimbursement as part of such a project, if information is provided acceptable to the
Commissioner of Administrative Services documenting the need for such work and the cost
savings to the state and the school district of such renovation project in comparison to
alternative construction options;
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(9) In the case of projects approved to remedy certified school indoor air quality emergencies,
the eligible percentage, as determined in section 10-285a, of the eligible cost as determined by
the Commissioner of Administrative Services;

(10) In the case of a project involving a turn-key purchase for a facility to be used for school
purposes, the eligible percentage, as determined in section 10-285a, of the net eligible cost as
determined by the Commissioner of Administrative Services, except that for any project
involving such a purchase for which an application is made on or after July 1, 2011, (A) final
plans for all construction work included in the turn-key purchase agreement shall be approved
by the Commissioner of Administrative Services in accordance with section 10-292, and (B)
such project may be exempt from the standard space specifications, and otherwise ineligible
repairs and replacements may be considered eligible for reimbursement as part of such project,
if information acceptable to the Commissioner of Administrative Services documents the need
for such work and that such a purchase will cost less than constructing the facility in a
different manner and will result in a facility taking on a useful life comparable to that of a new
facility. A , '

(b) (1) In the case of all grants computed under this section for a project which constitutes a
replacement, extension or major alteration of a damaged or destroyed facility, no grant may be
paid if a local or regional board of education has failed to insure its facilities and capital
equipment in accordance with the provisions of section 10-220. The amount of financial loss
due to any damage or destruction to any such facility, as determined by ascertaining the
replacement value of such damage or destruction, shall be deducted from project cost
estimates prior to computation of the grant.

(2) In the case of any grants computed under this section for a school building project
authorized pursuant to section 10-283 after July 1, 1979, any federal funds or other state funds
received for such school building project shall be deducted from project costs prior to
computation of the grant.

(3) The calculation of grants pursuant to this section shall be made in accordance with the state
standard space specifications in effect at the time of the final grant calculation, except that on
and after July 1, 2005, in the case of a school district with an enrollment of less than one
hundred fifty students in grades kindergarten to grade eight, inclusive, state standard space
specifications shall not apply in the calculation of grants pursuant to this section and the
Commissioner of Administrative Services, in consultation with the Commissioner of
Education, may modify the standard space specifications for a project in such district.

(c) In the computation of grants pursuant to this section for any school building project
authorized by the General Assembly pursuant to section 10-283 (1) after January 1, 1993, any
maximum square footage per pupil limit established pursuant to this chapter or any regulation
adopted by the State Board of Education or the Department of Administrative Services
pursuant to this chapter shall be increased by twenty-five per cent for a building constructed
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prior to 1950; (2) after January 1, 2004, any maximum square footage per pupil limit
established pursuant to this chapter or any regulation adopted by the Department of
Administrative Services pursuant to this chapter shall be increased by up to one per cent to
accommodate a heating, ventilation or air conditioning system, if needed; (3) for the period
from July 1, 2006, to June 30, 2009, inclusive, for projects with total authorized project costs
greater than ten million dollars, if total construction change orders or other change directives
otherwise eligible for grant assistance under this chapter exceed five per cent of the authorized
total project cost, only fifty per cent of the amount of such change order or other change
directives in excess of five per cent shall be eligible for grant assistance; and (4) after July 1,
2009, for projects with total authorized project costs greater than ten million dollars, if total
construction change orders or other change directives otherwise eligible for grant assistance
exceed five per cent of the total authorized project cost, such change order or other change
directives in excess of five per cent shall be ineligible for grant assistance.

(d) For any school building project receiving state grant assistance under this chapter, all
change orders or other change directives issued for such project (1) on or after July 1, 2008,
until June 30, 2011, shall be submitted, not later than six months after the date of such issuance,
to the Commissioner of Education, and (2) on or after July 1, 2011, shall be submitted, not later
than six months after the date of such issuance, to the Commissioner of Administrative
Services, in a manner prescribed by the Commissioner of Administrative Services. Only
change orders or other change directives submitted to the Commissioner of Education or
Commissioner of Administrative Services, as applicable, in accordance with this subsection
shall be eligible for state grant assistance.

Section 6. Section 10-290d of the general statutes is repealed and the following is substituted in
lieu thereof (effective July 1, 2014):

Conveyance of air space over schools. Any municipality, with the approval of the
Commissioner of [Education] Administrative Services, may convey any type of interest in
air space over land used for school purposes to a private developer for residential or
commercial uses or to a quasi-municipal or public nonmunicipal corporation. Said
conveyance shall be made upon the recommendation of the chief executive officer with the
approval of the legislative body of the municipality.

Section 7. Section 10-285f is repealed. (effective July 1, 2014).
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