House of Representatives

General Assembly File No. 428
Substitute House Bill No. 6402

January Session, 2013

House of Representatives, April 9, 2013

The Committee on Energy and Technology reported through
REP. REED of the 102nd Dist., Chairperson of the Committee
on the part of the House, that the substitute bill ought to pass.

AN ACT MODERNIZING THE STATE'S TELECOMMUNICATIONS
LAWS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

1 Section 1. Section 16-32 of the general statutes is repealed and the

N

following is substituted in lieu thereof (Effective from passage):

Each public service company, except (1) telegraph companies and
express companies subject to the jurisdiction of the Interstate
Commerce Commission or its successor agency, and (2) telephone

companies, community antenna television companies, certified

competitive video service providers and holders of a certificate of cable

franchise authority owned, directly or indirectly, by a parent company,

O 0 N1 O U1 b= W

the accounts and operations of which are required to be audited

10 annually in accordance with federal law, shall have an annual

11  comprehensive audit and report made of its accounts and operations
12 by independent public accountants satisfactory to the Public Utilities
13 Regulatory Authority. A copy of such annual audit report shall be filed
14  with the authority, together with the company's annual report. In the
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absence of such an audit report, or if the authority, after notice and
opportunity for a hearing, determines that such audit report is
insufficient or unsatisfactory, the authority shall cause such an audit to
be made at the expense of the company either by independent public
accountants satisfactory to the authority or by any staff of the authority
engaged in the activities contemplated by subsection (b) of section 16-

8. The authority mav require additional information regarding the

accounts and operations of a telephone company, community antenna

television company, certified competitive video service provider or

holder of a certificate of cable franchise authority, which is otherwise

exempt from the audit required pursuant to this section, that the

authority has determined is necessary to carry out the authority's

obligations. The authority may waive the compliance with the
provisions of this section by any public service company whose annual
gross income is less than one hundred thousand dollars. Nothing in

this section shall modify or limit the authority's power to conduct a

management audit or otherwise exercise its authority under section 16-
8.

Sec. 2. Section 16-247a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage):

(@@ Due to the following: Affordable, high quality
telecommunications services that meet the needs of individuals and
businesses in the state are necessary and vital to the welfare and
development of our society; the efficient provision of modern
telecommunications services by multiple providers will promote
economic development in the state; expanded employment
opportunities for residents of the state in the provision of
telecommunications services benefit the society and economy of the
state; and advanced telecommunications services enhance the delivery
of services by public and not-for-profit institutions, it is, therefore, the
goal of the state to (1) ensure the universal availability and accessibility
of high quality, affordable telecommunications services to all residents
and businesses in the state, (2) promote the development of effective

competition as a means of providing customers with the widest

sHB6402 / File No. 428 2



49
50
51
52
53
54
55
56
57
58
59
60
61
62
63

64
65
66

67
68
69

70
71
72
73
74
75
76
77
78
79
80

81

sHB6402 File No. 428

possible choice of services, (3) wutilize forms of regulation
commensurate with the level of competition in the relevant
telecommunications service market, (4) facilitate the efficient
development and deployment of an advanced telecommunications
infrastructure, including open networks with maximum
interoperability and interconnectivity, (5) encourage shared use of
existing facilities and cooperative development of new facilities where
legally possible, and technically and economically feasible, and (6)
ensure that providers of telecommunications services in the state
provide high quality customer service and high quality technical
service. The department shall implement the provisions of this section,
sections 16-1, 16-18a, as amended by this act, 16-19, 16-19¢, 16-22,
16-247b, as amended by this act, 16-247c, 16-247e to [16-247i] 16-247h,

inclusive, and 16-247k and subsection (e) of section 16-331 in

accordance with these goals.

(b) As used in sections 16-247a to 16-247c, inclusive, as amended by
this act, 16-247e to [16-247i] 16-247h, inclusive, 16-247k, and sections
16-247m to 16-247r, inclusive, as amended by this act:

1) "Affiliate" means a person, firm or corporation which, with
P P
another person, firm or corporation, is under the common control of

the same parent firm or corporation.

(2) "Competitive service" means (A) a telecommunications service

deemed competitive in accordance with the provisions of section

16-247f, as amended by this act, (B) a telecommunications service
reclassified by the department as competitive in accordance with the

provisions of section 16-247f, as amended by this act, or (C) a new

telecommunications service provided under a competitive service
tariff accepted by the department, in accordance with the provisions of

section 16-247f, as amended by this act, provided the department has

not subsequently reclassified the service set forth in subparagraph (A),
(B) or (C) of this subdivision as noncompetitive pursuant to section
16-247f.

(3) "Emerging competitive service" means (A) a telecommunications
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service reclassified as emerging competitive in accordance with the

provisions of section 16-247f, as amended by this act, or (B) a new

telecommunications service provided under an emerging competitive
service tariff accepted by the department, in accordance with the

provisions of section 16-247f, as amended by this act, or of a plan for

an alternative form of regulation approved pursuant to section
16-247k, provided the department has not subsequently reclassified the
service set forth in subparagraph (A) or (B) of this subdivision as
competitive or noncompetitive pursuant to section 16-247f, as

amended by this act.

(4) "Noncompetitive service" means (A) a telecommunications
service deemed noncompetitive in accordance with the provisions of

section 16-247f, as amended by this act, (B) a telecommunications

service reclassified by the department as noncompetitive in accordance
with the provisions of section 16-247f, or (C) a new
telecommunications service provided under a noncompetitive service
tariff accepted by the department, in accordance with the provisions of
section 16-19, and any applicable regulations, or of a plan for an
alternative form of regulation approved pursuant to section 16-247k,
provided the department has not subsequently reclassified the service
set forth in subparagraph (A), (B) or (C) of this subdivision as
competitive or emerging competitive pursuant to section 16-247f, as
amended by this act.

(5)  "Private  telecommunications  service" means any
telecommunications service which is not provided for public hire as a
common carrier service and is utilized solely for the
telecommunications needs of the person that controls such service and
any subsidiary or affiliate thereof, except for telecommunications
service which enables two entities other than such person, subsidiary
or affiliate to communicate with each other.

(6) "Telecommunications service" means any transmission in one or
more geographic areas (A) between or among points specified by the

user, (B) of information of the user's choosing, (C) without change in
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the form or content of the information as sent and received, (D) by
means of electromagnetic transmission, including but not limited to,
fiber optics, microwave and satellite, (E) with or without benefit of any
closed transmission medium and (F) including all instrumentalities,
facilities, apparatus and services, except customer premises
equipment, which are used for the collection, storage, forwarding,
switching and delivery of such information and are essential to the

transmission.

(7) "Network elements" means "network elements", as defined in 47
USC 153(a)(29).

Sec. 3. Section 16-247b of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

(@) On petition or its own motion, the authority shall initiate a
proceeding to unbundle a telephone company's network, services and
functions that are used to provide telecommunications services and
which the authority determines, after notice and hearing, are in the
public interest, are consistent with federal law and are technically
feasible of being tariffed and offered separately or in combinations.
Any telecommunications services, functions and unbundled network
elements and any combination thereof shall be offered under tariff at
rates, terms and conditions that do not unreasonably discriminate
among actual and potential users and actual and potential providers of
such local network services.

(b) Each telephone company shall provide reasonable
nondiscriminatory access and pricing to all telecommunications
services, functions and unbundled network elements and any
combination thereof necessary to provide telecommunications services
to customers. The authority shall determine the rates that a telephone
company charges for telecommunications services, functions and
unbundled network elements and any combination thereof, that are
necessary for the provision of telecommunications services. The rates
for interconnection and unbundled network elements and any

combination thereof shall be based on their respective forward looking
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long-run incremental costs, and shall be consistent with the provisions
of 47 USC 252(d).

[(c) (1) The rate that a telephone company charges for a competitive
or emerging competitive telecommunications service shall not be less
than the sum of (A) the rate charged to another telecommunications
company for a noncompetitive or emerging competitive local network
service function used by that company to provide a competing
telecommunications service, and (B) the applicable incremental costs of
the telephone company.

(2) On and after the date the authority certifies a telephone
company's operations support systems interface pursuant to section
16-247n, the authority shall, upon petition, conduct a contested case
proceeding to consider whether modification or removal of the pricing
standard set forth in subdivision (1) of this subsection for a
telecommunications service deemed competitive pursuant to section
16-247f is appropriate. Notwithstanding the provisions of subdivision
(1) of this subsection, if the authority determines that such a
modification or removal is appropriate and is consistent with the goals
set forth in section 16-247a, the authority shall so modify or remove

said pricing standard for such telecommunications service.

(3) Prior to the date that the authority certifies a telephone
company's operations support systems interface pursuant to section
16-247n, the authority may, upon petition, conduct a contested case
proceeding to consider whether modification or removal of the pricing
standard set forth in subdivision (1) of this subsection for a
telecommunications service deemed competitive pursuant to section
16-247f is appropriate. Any petition filed pursuant to this subdivision
shall specify the geographic area in which the applicant proposes to
modify or remove such pricing standard. Notwithstanding the
provisions of subdivision (1) of this subsection, if the authority
determines that such modification or removal is appropriate, is
consistent with the goals set forth in section 16-247a and facilities-

based competition exists in the relevant geographic area, the authority
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shall so modify or remove said pricing standard for such
telecommunications service. In determining whether facilities-based
competition exists in the relevant geographic area, the authority shall

consider:

(A) The number, size and geographic distribution of other providers

of service;

(B) The availability of functionally equivalent services in the

relevant geographic area at competitive rates, terms and conditions;

(C) The financial viability of each company providing functionally

equivalent services in the relevant geographic market;

(D) The existence of barriers to entry into, or exit from, the relevant

geographic market;

(E) Other indicators of market power that the authority deems
relevant, which may include, but not be limited to, market penetration
and the extent to which the applicant can sustain the price for the
service above the cost to the company of providing the service in the

relevant geographic area;

(F) The extent to which other telecommunications companies must
rely upon the noncompetitive services of the applicant to provide their
telecommunications services and carrier access rates charged by the
applicant;

(G) Other factors that may affect competition; and
(H) Other factors that may affect the public interest.]

[(d)] (c) A telephone company shall not use the revenues, expenses,
costs, assets, liabilities or other resources derived from or associated
with providing a noncompetitive service to subsidize the provision of
competitive, emerging competitive or unregulated telecommunications
services by such telephone company or any affiliate that is a certified

telecommunications provider.
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Sec. 4. Section 16-247f of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage):

(a) The authority shall regulate the provision of telecommunications
services in the state in a manner designed to foster competition and

protect the public interest.

(b) Notwithstanding the provisions of section 16-19, the following
telecommunications services shall be deemed competitive services: (1)
A telecommunications service offered on or before July 1, 1994, by a
certified telecommunications provider and a wide area telephone
service, "800" service, centrex service or digital centrex service offered
by a telephone company, (2) a telecommunications service offered to
business customers by a telephone company, (3) a home office service
offered by a telephone company, and (4) a telecommunications service
provided by a telephone company to a residential customer who
subscribes to two or more [telephone company] services, including

basic local exchange service, broadband services, any vertical feature

or interstate toll provided by a telephone company affiliate, or toll

services provided by another carrier. Unless reclassified pursuant to

this section, any other service offered by a telephone company on or
before July 1, 1994, shall be deemed a noncompetitive service,
provided such initial classification shall not be a factual finding that
such service is noncompetitive. [Notwithstanding subdivision (3) of
subsection (c) of section 16-247b, prior to January 1, 2010, a telephone
company shall not obtain a waiver from the authority of the pricing
standard set forth in subdivision (1) of subsection (c) of section 16-247b
for any service reclassified as competitive pursuant to subdivision (2),
(3) or (4) of this subsection.]

(c) On petition [,] or on its own motion, [or in conjunction with a
tariff investigation conducted pursuant to subsection (f) of this
section,] after notice and hearing, and within ninety days of receipt of a
petition or its motion or within the time period set forth in subsection
(f) of this section, as applicable, the authority may reclassify a

telecommunications service as competitive, emerging competitive or
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noncompetitive, in accordance with the degree of competition which
exists for that service in the marketplace, provided (1) a competitive
service shall not be reclassified as an emerging competitive service,
and (2) the authority may extend the period (A) before the end of the
ninety-day period and upon notifying all parties to the proceedings by
thirty days, or (B) in accordance with the provisions of subsection (f) of

this section, as applicable.

(d) In determining whether to reclassify a telecommunications

service, the authority shall consider:

(1) The number, size and geographic distribution of certified
telecommunications providers of the service, provided the authority
shall not reclassify any service as competitive if such service is
available only from a telephone company or an affiliate of a telephone

company that is a certified telecommunications provider;

(2) The availability of functionally equivalent services in the
relevant geographic area at competitive rates, terms and conditions,
including, but not limited to, services offered by certified
telecommunications providers, providers of commercial mobile radio
services, as defined in 47 CFR 20.3, voice over Internet protocol
providers and other services provided by means of alternative

technologies;

(3) The existence of barriers to entry into, or exit from, the relevant

market;
(4) Other factors that may affect competition; and
(5) Other factors that may affect the public interest.

(e) On or after July 1, 2013, any certified telecommunications

provider or telephone company may, upon written notice to the

authority, elect to be exempt from any requirement to file or maintain

with the authority any tariff for competitive or emerging competitive

intrastate telecommunications services offered or provided to

residential or business retail end-users and, instead, shall make the
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terms and conditions for those services available to such end-users in a

customer service guide or in such other manner determined by such

provider or company providing such services. A copy of the customer

service guide or other listing of terms and conditions shall be filed

annually with the authority. The tariff requirements for

noncompetitive services, including for noncompetitive residential

basic local exchange service, shall remain in effect.

[(e) Each] (f) Except for a certified telecommunications provider or

telephone company that elects to be exempt from filing or maintaining

tariffs for a competitive or emerging competitive intrastate service

pursuant to subsection (e) of this section, each -certified

telecommunications provider and each telephone company shall file
with the authority a new or amended tariff for each competitive or
emerging competitive intrastate telecommunications service
authorized pursuant to section 16-247c. A tariff for a competitive
service shall be effective on five days' written notice to the authority. A
tariff for an emerging competitive service shall be effective on
twenty-one days' written notice to the authority. A tariff filing for a
competitive or emerging competitive service shall include (1) rates and
charges which may consist of a maximum rate and a minimum rate, (2)
applicable terms and conditions, (3) a statement of how the tariff will
benefit the public interest, and (4) any additional information required
by the authority. A telephone company filing a tariff pursuant to this
section shall include in said tariff filing the information set forth in
subdivisions (1) to (4), inclusive, of this subsection, a complete
explanation of how the company is complying with the provisions of
section 16-247b, as amended by this act, and, in a tariff filing which

declares a new service to be competitive or emerging competitive, a
statement addressing the considerations set forth in subsection (d) of
this section. If the authority approves a tariff which consists of a
minimum rate and a maximum rate, the certified telecommunications
provider or telephone company may amend its rates upon five days'
written notice to the authority and any notice to customers which the
authority may require, provided the amended rates are not greater

than the approved maximum rate and not less than the approved

sHB6402 / File No. 428 10
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minimum rate. A promotional offering for a previously approved
competitive or emerging competitive tariffed service or a service
deemed competitive pursuant to this section shall be effective on three

business days' written notice to the authority. Nothing in this section

shall be construed to prevent retail end-users from seeking assistance

of the Public Utilities Regulatory Authority with regard to billing or

service issues with a certified telecommunications provider or

telephone company.

[(D)] (g) On petition or its own motion, the authority may investigate
a tariff or any portion of a tariff, which investigation may include a
hearing. The authority may suspend a tariff or any portion of a tariff
during such investigation. The investigation may include, but is not
limited to, an inquiry to determine whether the tariff is predatory,
deceptive, anticompetitive or violates the pricing standard set forth in

subdivision (1) of subsection (c) of section 16-247b, as amended by this

act. Not later than seventy-five days after the effective date of the tariff,
unless the party filing the tariff, all statutory parties to the proceeding
and the authority agree to a specific extension of time, the authority
shall issue its decision, including whether to approve, modify or deny
the tariff. If the authority determines that a tariff filed as a new service
is, in fact, a reclassification of an existing service, the authority shall
review the tariff filing as a petition for reclassification in accordance

with the provisions of subsection (c) of this section.

[(g) The provisions of this section shall not prohibit the authority
from ordering different tariff filing procedures or effective dates for an
emerging competitive service, pursuant to a plan for an alternative
form of regulation of a telephone company approved by the authority

in accordance with the provisions of section 16-247k.]

Sec. 5. Section 16-247m of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

(@) On and after July 1, [2001] 2013, a telephone company may
[apply to the Public Utilities Regulatory Authority to] withdraw from
the retail provision of a telecommunications service, upon sixty days'

sHB6402 / File No. 428 11
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notice to the Public Utilities Regulatory Authority, provided such

telecommunications service [has been deemed] is a competitive
[pursuant to section 16-247f prior to the date such application is

submitted] service, as defined in subdivision (2) of subsection (b) of 16-

247a, as amended by this act. Any such [application] notice shall (1)

specify [(1)] (A) the service that the telephone company no longer
wishes to provide, [(2)] and (B) the geographic area or areas in which
the telephone company proposes to no longer provide the service, [and
(3) the number of customers of the telephone company that will be
affected by the proposed withdrawal and a discussion of ways to

mitigate such impact] and (2) include a copy of the notice to customers

of such withdrawal that the telephone company intends to provide

pursuant to this subsection. The telephone company shall provide such

notice to customers at least thirty days in advance of such withdrawal.

Such notice to customers shall include a description of the impact of

such withdrawal on such customers and alternative service options for

such customers, if applicable.

[(b) In considering any application by a telephone company
pursuant to subsection (a) of this section, the authority shall consider
(1) the impact the proposed withdrawal will have on the goals set forth
in section 16-247a, (2) the impact the proposed withdrawal will have
on the financial, managerial and technical ability of the telephone
company to provide other retail and wholesale telecommunications
services and the quality of such services, (3) the impact the proposed
withdrawal will have on the rates paid by retail customers for the
service that the telephone company no longer wishes to provide at
retail, (4) the impact the proposed withdrawal will have on the retail
availability of such service, and (5) the impact the proposed
withdrawal will have on the ability of certified telecommunications
providers to provide a functionally equivalent service at retail. The
authority shall not approve any such application for withdrawal
unless it finds that such withdrawal (A) is consistent with the goals set
forth in section 16-247a, and (B) is not contrary to the public interest.
The authority shall not approve any such application or authorize the

withdrawal of a telephone company from the provision of a

sHB6402 / File No. 428 12
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telecommunications service at retail unless the service that the
telephone company no longer wishes to provide has been deemed
competitive pursuant to section 16-247f. The authority, in approving
any such application, shall develop a method to allow customers
receiving such service from the telephone company to choose a new
provider of such service, provided the authority shall not order the

allocation or assignment of any customer.

(c) Any proceeding conducted pursuant to this section shall be
considered a contested case, as defined in section 4-166.

(d) The provisions of this section shall not (1) preclude the
withdrawal of a competitive or an emerging competitive tariff
pursuant to section 16-247f, (2) preclude a telephone company from
withdrawing a noncompetitive service in the normal course of
business, or (3) apply to any certified telecommunications provider or
any telephone company serving fewer than seventy-five thousand

customers.]

(b) A telephone company may not withdraw a noncompetitive

service without following the regulations or orders of the Public

Utilities Regulatory Authority and the processes for investigation of a

tariff filing pursuant to subsection (g) of section 16-247f, as amended

by this act.

Sec. 6. Section 16-247p of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

(@) Not later than April 1, 2000, the Public Utilities Regulatory
Authority shall, by regulations adopted pursuant to chapter 54,
establish quality-of-service standards that shall apply to all

noncompetitive services, as defined in subdivision (4) of subsection (b)

of section 16-247a, as amended by this act, offered by telephone
companies and certified telecommunications providers. [and to all
telecommunications services.] Such standards shall include, but not be
limited to, measures relating to customer trouble reports, service

outages, installation appointments and repeat problems as well as

sHB6402 / File No. 428 13
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timeliness in responding to complaints or reports. The authority shall
include with the quality of service standards methodologies for
monitoring compliance with and enforcement of such standards. Such
monitoring shall include input from employees of telephone
companies and certified telecommunications providers, including

members of collective bargaining units.

(b) Not later than April 1, 2000, the authority shall, by regulations
adopted pursuant to chapter 54, establish comprehensive performance
standards and performance based reporting requirements for functions
provided by a telephone company to a certified telecommunications
provider, including, but not limited to, telephone company
performance relating to customer ordering, preordering, provisioning,
billing, maintenance and repair. Such service standards shall be
sufficiently comprehensive to ensure that a telephone company meets
its obligations under 47 USC 251. Such regulations may also contain
provisions the authority deems necessary to prevent anticompetitive
actions by any telephone company or certified telecommunications

provider.

Sec. 7. Section 16-256k of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage):

Each telephone company, as defined in section 16-1, and each
certified telecommunications provider, as defined in said section 16-1,
shall clearly and conspicuously disclose, in writing, to customers, upon
subscription and annually thereafter, (1) whether the removal or
change in any telecommunications service will result in the loss of a
discount or other change in the rate charged for any
telecommunications service subscribed to or used by the customer; and
(2) for any promotional offering filed on and after October 1, 2002,
with the Public Utilities Regulatory Authority pursuant to subsection
[(e)] (f) of section 16-247f, as amended by this act, that the offering is a
promotion and will be in effect for a limited period of time.

Sec. 8. Subsection (a) of section 16-18a of the general statutes is

repealed and the following is substituted in lieu thereof (Effective from

sHB6402 / File No. 428 14
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passage):

(a) In the performance of their duties the Public Utilities Regulatory
Authority and the Office of Consumer Counsel may retain consultants
to assist their staffs in proceedings before the authority by providing
expertise in areas in which staff expertise does not currently exist or
when necessary to supplement existing staff expertise. In any case
where the authority or Office of Consumer Counsel determines that
the services of a consultant are necessary or desirable, the authority
shall (1) allow opportunity for the parties and participants to the
proceeding for which the services of a consultant are being considered
to comment regarding the necessity or desirability of such services, (2)
upon the request of a party or participant to the proceeding for which
the services of a consultant are being considered, hold a hearing, and
(3) limit the reasonable and proper expenses for such services to not
more than two hundred thousand dollars for each agency per
proceeding involving a public service company, telecommunications
company, electric supplier or person seeking certification to provide
telecommunications services pursuant to chapter 283, with more than
fifteen thousand customers, and to not more than fifty thousand
dollars for each agency per proceeding involving such a company,
electric supplier or person with less than fifteen thousand customers,
provided the authority or the Office of Consumer Counsel may exceed
such limits for good cause. In the case of multiple proceedings
conducted to implement the provisions of this section and sections
16-1, 16-19, 16-19¢e, 16-22, 16-247a to 16-247c¢, inclusive, as amended by
this act, 16-247e to [16-247i] 16-247h, inclusive, 16-247k and subsection
(e) of 16-331, the authority or the Office of Consumer Counsel may

exceed such limits, but the total amount for all such proceedings shall
not exceed the aggregate amount which would be available pursuant
to this section. All reasonable and proper expenses, as defined in
subdivision (3) of this section, shall be borne by the affected company,
electric supplier or person and shall be paid by such company, electric
supplier or person at such times and in such manner as the authority
or the Office of Consumer Counsel directs. All reasonable and proper

costs and expenses, as defined in subdivision (3) of this section, shall
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be recognized by the authority for all purposes as proper business
expenses of the affected company, electric supplier or person. The
providers of consultant services shall be selected by the authority or
the Office of Consumer Counsel and shall submit written findings and
recommendations to the authority or the Office of Consumer Counsel,

as the case may be, which shall be made part of the public record.

Sec. 9. Section 16-247j of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

The Public Utilities Regulatory Authority shall adopt such
regulations, in accordance with the provisions of chapter 54, as

necessary to carry out the provisions of section 16-247c and sections
16-247f to [16-247i] 16-247h, inclusive, as amended by this act.

Sec. 10. Subsection (b) of section 51-164n of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(b) Notwithstanding any provision of the general statutes, any
person who is alleged to have committed (1) a violation under the
provisions of section 1-9, 1-10, 1-11, 4b-13, 7-13, 7-14, 7-35, 7-41, 7-83, 7-
283, 7-325, 7-393, 8-12, 8-25, 8-27, 9-63, 9-322, 9-350, 10-193, 10-197, 10-
198, 10-230, 10-251, 10-254, 12-52, 12-170aa, 12-292 or 12-326g,
subdivision (4) of section 12-408, subdivision (3), (5) or (6) of section
12-411, section 12-435c, 12-476a, 12-476b, 12-487, 13a-71, 13a-107, 13a-
113, 13a-114, 13a-115, 13a-117b, 13a-123, 13a-124, 13a-139, 13a-140, 13a-
143b, 13a-247 or 13a-253, subsection (f) of section 13b-42, section 13b-
90, 13b-221, 13b-292, 13b-336, 13b-337, 13b-338, 13b-410a, 13b-410b or
13b-410c, subsection (a), (b) or (c) of section 13b-412, section 13b-414,
subsection (d) of section 14-12, section 14-20a or 14-27a, subsection (e)
of section 14-34a, subsection (d) of section 14-35, section 14-43, 14-49,
14-50a or 14-58, subsection (b) of section 14-66, section 14-66a, 14-66b
or 14-67a, subsection (g) of section 14-80, subsection (f) of section 14-
80h, section 14-97a, 14-100b, 14-103a, 14-106a, 14-106¢c, 14-146, 14-152,
14-153 or 14-163b, a first violation as specified in subsection (f) of

section 14-164i, section 14-219 as specified in subsection (e) of said
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section, subdivision (1) of section 14-223a, section 14-240, 14-249, 14-
250 or 14-253a, subsection (a) of section 14-261a, section 14-262, 14-264,
14-267a, 14-269, 14-270, 14-275a, 14-278 or 14-279, subsection (e) or (h)
of section 14-283, section 14-291, 14-293b, 14-296aa, 14-319, 14-320, 14-
321, 14-325a, 14-326, 14-330 or 14-332a, subdivision (1), (2) or (3) of
section 14-386a, section 15-25 or 15-33, subdivision (1) of section 15-97,
subsection (a) of section 15-115, section 16-44, [16-256,] 16-256e, 16a-15
or 16a-22, subsection (a) or (b) of section 16a-22h, section 17a-24, 17a-
145, 17a-149, 17a-152, 17a-465, 17a-642, 17b-124, 17b-131, 17b-137 or
17b-734, subsection (b) of section 17b-736, section 19a-30, 19a-33, 19a-39
or 19a-87, subsection (b) of section 19a-87a, section 19a-91, 19a-105,
19a-107, 19a-113, 19a-215, 19a-219, 19a-222, 19a-224, 19a-286, 19a-287,
19a-297, 19a-301, 19a-309, 19a-335, 19a-336, 19a-338, 19a-339, 19a-340,
19a-425, 19a-502, 20-7a, 20-14, 20-158, 20-231, 20-249, 20-257, 20-265, 20-
324e, 20-3411, 20-366, 20-597, 20-608, 20-610, 21-1, 21-30, 21-38, 21-39,
21-43, 21-47, 21-48, 21-63 or 21-76a, subdivision (1) of section 21a-19,
section 2la-21, subdivision (1) of subsection (b) of section 21a-25,
section 21a-26 or 21a-30, subsection (a) of section 21a-37, section 21a-
46, 21a-61, 21a-63 or 2la-77, subsection (b) of section 21a-79, section
21a-85 or 21a-154, subdivision (1) of subsection (a) of section 21a-159,
subsection (a) of section 21a-279a, section 22-12b, 22-13, 22-14, 22-15,
22-16, 22-29, 22-34, 22-35, 22-36, 22-38, 22-39, 22-39a, 22-39b, 22-39c, 22-
39d, 22-3%e, 22-49, 22-54, 22-61, 22-89, 22-90, 22-98, 22-99, 22-100, 22-
1110, 22-167, 22-279, 22-280a, 22-318a, 22-320h, 22-324a, 22-326 or 22-
342, subsection (b), (e) or (f) of section 22-344, section 22-359, 22-366,
22-391, 22-413, 22-414, 22-415, 22a-66a or 22a-246, subsection (a) of
section 22a-250, subsection (e) of section 22a-256h, section 22a-363, 22a-
381d, 22a-449, 22a-461, 23-37, 23-38, 23-46 or 23-61b, subsection (a) or
subdivision (1) of subsection (c) of section 23-65, section 25-37 or 25-40,
subsection (a) of section 25-43, section 25-135, 26-18, 26-19, 26-21, 26-31,
26-40, 26-40a, 26-42, 26-49, 26-54, 26-56, 26-58 or 26-59, subdivision (1)
of subsection (d) of section 26-61, section 26-64, subdivision (1) of
section 26-76, section 26-79, 26-87, 26-89, 26-91, 26-94, 26-97, 26-98, 26-
104, 26-105, 26-107, 26-117, 26-128, 26-131, 26-132, 26-138 or 26-141,
subdivision (1) of section 26-186, section 26-207, 26-215, 26-217 or 26-
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224a, subdivision (1) of section 26-226, section 26-227, 26-230, 26-232,
26-244, 26-257a, 26-260, 26-276, 26-284, 26-285, 26-286, 26-288, 26-294,
28-13, 29-6a, 29-25, 29-109, 29-1430, 29-143z or 29-156a, subsection (b),
(d), (e) or (g) of section 29-161q, section 29-161y or 29-161z, subdivision
(1) of section 29-198, section 29-210, 29-243 or 29-277, subsection (c) of
section 29-291¢, section 29-316, 29-318, 29-381, 30-48a, 30-86a, 31-3, 31-
10, 31-11, 31-12, 31-13, 31-14, 31-15, 31-16, 31-18, 31-23, 31-24, 31-25, 31-
32, 31-36, 31-38, 31-38a, 31-40, 31-44, 31-47, 31-48, 31-51, 31-51k, 31-52,
31-52a or 31-54, subsection (a) or (c) of section 31-69, section 31-70, 31-
74, 31-75, 31-76, 31-76a, 31-89b or 31-134, subsection (i) of section 31-
273, section 31-288, subdivision (1) of section 35-20, section 36a-787, 42-
230, 45a-283, 45a-450, 45a-634 or 45a-658, subdivision (13) or (14) of
section 46a-54, section 46a-59, 46b-22, 46b-24, 46b-34, 47-34a, 47-47, 49-
8a, 49-16, 53-133, 53-199, 53-212a, 53-249a, 53-252, 53-264, 53-280, 53-
302a, 53-303e, 53-311a, 53-321, 53-322, 53-323, 53-331, 53-344 or 53-450,
or (2) a violation under the provisions of chapter 268, or (3) a violation
of any regulation adopted in accordance with the provisions of section
12-484, 12-487 or 13b-410, or (4) a violation of any ordinance,
regulation or bylaw of any town, city or borough, except violations of
building codes and the health code, for which the penalty exceeds
ninety dollars but does not exceed two hundred fifty dollars, unless
such town, city or borough has established a payment and hearing
procedure for such violation pursuant to section 7-152¢, shall follow
the procedures set forth in this section.

Sec. 11. Sections 16-247i and 16-256 of the general statutes are
repealed. (Effective from passage)

This act shall take effect as follows and shall amend the following
sections:

Section1 | from passage 16-32

Sec. 2 from passage 16-247a

Sec. 3 from passage 16-247b

Sec. 4 from passage 16-247f

Sec. 5 from passage 16-247m

Sec. 6 from passage 16-247p
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Sec. 7 from passage 16-256k
Sec. 8 from passage 16-18a(a)
Sec. 9 from passage 16-247j
Sec. 10 from passage 51-164n(b)
Sec. 11 from passage Repealer section
ET Joint Favorable Subst.
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The following Fiscal Impact Statement and Bill Analysis are prepared for the benefit of the members
of the General Assembly, solely for purposes of information, summarization and explanation and do
not represent the intent of the General Assembly or either chamber thereof for any purpose. In
general, fiscal impacts are based upon a variety of informational sources, including the analyst’s
professional knowledge. Whenever applicable, agency data is consulted as part of the analysis,

however final products do not necessarily reflect an assessment from any specific department.

OFA Fiscal Note

State Impact: None
Municipal Impact: None

Explanation

The bill, which makes various changes to how telecommunication
service companies operate, has no fiscal impact as it concerns private
entities. The bill also makes technical and conforming changes which

have no fiscal impact.

The Out Years

State Impact: None

Municipal Impact: None
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OLR Bill Analysis
sHB 6402

AN ACT MODERNIZING THE STATE'S TELECOMMUNICATIONS
LAWS.

SUMMARY:
This bill allows a telephone company, beginning July 1, 2013, to

withdraw from providing a competitive telecommunications service
by giving notice to, rather than getting approval from, the Public
Utilities Regulatory Authority (PURA). The bill also requires the
company to notify affected customers. It requires a telephone company
seeking to withdraw from a noncompetitive service to follow (1) PURA
regulations or orders and (2) the process for investigating a tariff filing.
(There are two telephone companies in the state, Verizon, which serves
part of Greenwich, and AT&T, which serves the rest of the state.)

By law, telecommunications services are (1) classified as
competitive, emerging competitive, or noncompetitive and (2) subject
to varying levels of regulation depending on how they are classified.
Under current law, a service is competitive if a telephone company
provides a residential customer with two or more of its services. The
bill (1) eliminates the requirement that the company itself provide
these services and (2) expands the list of services to include toll service

provided by another carrier and broadband services.
The bill also:
1. eliminates a floor on certain telephone company charges;

2. starting July 1, 2013, allows telecommunications companies to
exempt themselves from the requirement to file or maintain

tariffs with PURA for intrastate retail competitive or emerging
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competitive services;

3. reduces auditing requirements for certain telecommunications

and cable television companies;

4. limits the scope of PURA’s quality of service standards, which
cover such things as responding to trouble reports and service

outages, to non-competitive service;

5. repeals (a) a requirement that PURA report to the Energy and
Technology = Committee annually on the status of
telecommunications service and regulation in the state and (b)

an obsolete provision on party lines; and
6. makes technical and conforming changes.
EFFECTIVE DATE: Upon passage

§ 5— WITHDRAWAL FROM A TELECOMMUNICATIONS SERVICE

Under current law, a telephone company with 75,000 or more
customers can apply to PURA to stop providing a competitive retail
service. The application must specify the (1) service that the company
wishes to drop, (2) area or areas where it proposes to no longer
provide the service, and (3) number of its customers who will be
affected. The application must also discuss ways to mitigate the
impact. Current law specifies the factors PURA must consider in
deciding whether to approve the application. If PURA approves the
application, it must develop a method to allow affected customers to
choose a new service provider, although it may not order customers to
be allocated or assigned.

The bill eliminates these procedures and instead allows telephone
companies, starting July 1, 2013, to withdraw such services after
providing 60 day’s notice to PURA. The notice must describe the
service and the area or areas where the company proposes to no longer
provide the service. The notice also must include a copy of the notice

to customers of the proposed withdrawal. The company must provide
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this notice to customers at least 30 days before the withdrawal. The
customer notice must describe the impact on affected customers and
alternative service options for them, if applicable. The bill eliminates
the requirement that PURA develop a method to address existing
customers of the service.

§ 3 — FLOOR ON TELEPHONE COMPANY CHARGES

The bill repeals a provision that sets a floor on the rate a telephone
company charges for a competitive or emerging competitive
telecommunications service. The floor is (1) the rate the telephone
company charges another telecommunications company for a
noncompetitive or emerging competitive local network service
function that company wuses to provide a competing
telecommunications service plus (2) the telephone company's
applicable incremental costs.

§ 4 — TARIFFS

Under current law, certified telecommunications providers and
telephone companies must file a new or amended tariff with PURA for
each new competitive or emerging competitive intrastate
telecommunications service. In this context, a tariff is a detailed
description of the service's rates, terms, and conditions. The tariffs are
effective within five and 21 days, respectively, after filing. PURA can

investigate the tariff and suspend it during the investigation.

Starting July 1, 2013, the bill allows a provider or company to
exempt itself from any requirement to file or maintain tariffs with
PURA for intrastate competitive or emerging competitive services
offered or provided to residential or business retail customers. The
provider or company must (1) notify PURA in writing of its action and
(2) give its customers information on rates, terms, and conditions for
the service in a customer service guide or other way as it determines.
The provider or company must annually file a copy of the guide or
other document listing the rates, terms, and conditions for the affected
service with PURA. The bill requires that tariff requirements for

noncompetitive services, including the residential basic local exchange
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service, remain in effect.

The bill eliminates PURA's ability to order different tariff filing
procedures or effective dates for an emerging competitive service
under a PURA-approved alternative regulation. It also eliminates
PURA's ability to reclassify a service in conjunction with its

investigation of a tariff.

These provisions do not prevent end-users from seeking PURA’s
assistance on billing or service issues with a telephone company or

provider.

§ 1 — AUDITS

Under current law, all utility companies (other than those regulated
by the Interstate Commerce Commission) must have an annual
comprehensive audit and report of their accounts and operations by
independent public accountants satisfactory to PURA. The bill
additionally exempts telephone and cable TV companies, directly or
indirectly owned by a parent company whose accounts and operations
must be audited annually under federal law. PURA can order a
company to provide additional information in order to perform its
duties. The bill does not affect PURA's ability to conduct management

audits.

COMMITTEE ACTION
Energy and Technology Committee

Joint Favorable Substitute
Yea 20 Nay 4 (03/21/2013)
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