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S.B. 178 -- Child support after termination of parental rights
Judiciary Committee public hearing -- April 5. 2013

Testimony of Raphael L. Podolsky

This bill would allow a court, including the probate court, to order a parent whose
parental rights have been terminated because of the parent's abuse or neglect of the
child, to continue to support the child until the child is adopted.  There is a certain
attraction in imposing a continuing support obligation on a parent who has abused his or
her child -- an obligation which could be for a few months only or could continue for
nearly 18 years.  Any surface appeal, however, is outweighed by the likely
counterproductive impact.

       * It is incompatible with the concept of termination of parental rights.  If the other
parent wants continuing child support, then the remedy is a support order
combined with a restriction or even prohibition of visitation.  A parent whose rights
have been terminated is legally no longer the parent of the child.

       * It discourages voluntary terminations of parental rights and forces the abusive
parent to fight termination.  Telling an abusive parent that he or she will continue
to be liable for child support reduces the incentive to accept the termination and
end the relationship with the child.  It will result in more contested hearings.

       * It keeps the abusive parent linked to the child, when the termination of parental
rights is intended to break that link.  Parental rights are not supposed to be
terminated unless termination is in the child's best interest.  An obligation to pay
for the child, if enforced, keeps the parent's mind on the child.  When child support
is used as a weapon in this way, it is likely to breed little but resentment.

       * It can put the child at psychological, and possibly even physical, risk.  The child,
like the birth parent whose rights are terminated, needs to move on.  There are
circumstances when it may be in the child's best interest to maintain an on-going
relationship with the birth parent.  In abuse and neglect cases, however, that is
ordinarily not the case.  If the birth parent has violent tendencies, an insistence on
paying child support could generate feelings resulting in physical harm to the child.

       * It appears to be entirely punitive.  Since the parent whose rights have been
terminated has no right to visit or to see the child, it is very much like imposing a
weekly or monthly fine, possibly until the child turns 18.  However, it is not a fine
that is likely to be paid.  Parents whose parental rights are terminated are often
very poor with few resources.  It is instead a kind of sword over the person's head
that penalizes productivity or results in incarceration for failure to pay.

Recommended Committee action:  NO ACTION ON THE BILL


