CONNECTICUT STATE BOARD OF EDUCATION
Hartford

TO BEPROPQOSED:
March 3, 2010

RESOLVED, That the State Board of Education declares its intent to amend Sections 10-
76a-1 to 10-76d-19, inclusive, Sections 10-76h-1, 10-76h-3 to 10-76h-10, inclusive, and
Sections 10-76h-13, 10-76h-15 and 10-76h-16, of the Regulations of Connecticut State
Agencies concerning the provision of special education and special education due process
and to repeal Section 10-76(-1 of the Regulations of Connecticut State Agencies, and

directs the Commissioner to take the necessary action.
9:0 this third day of March, Two Thousand Ten.

Signed: /@

Mark K. McQuillan, Secretary
State Board of Education

- Approved by a vote of




CONNECTICUT STATE BOARD OF EDUCATICN
Hartforgl

TO BE PROPOSED:
- April 4, 2012

RESOLVED, That the State Board of Education adopts the amendments to Sections 10-76a-1 to
10-76d-19, inclusive, Sections 10-76h-1, 10-76h-3 to 10-76h-10, Inclusive, and Sections 10-76h-
13, 10-76h-15 and 10-76h-16 of the Reguiations of Connecticut State Agencles, concerning the
provision of special education and directs the Commissioner to take the necessary action,

Approved by a vote of 9:2 this fourth day of April, Two Thousand Twelve.,

Signed: m
Stefiy?/ or, Sexretary
StateBoArd of Education
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ADMINISTRATIVE REGULATIONS

Lt

' '- Regulations and otices published herein, pursuant to General-Stat-
utes Sections 4-168 and 4-173, are printed exacily as submitted by the
forwvarding agencies, These, being official documents submitted by the
responsible agencies, are consequently not subject to edfting by the

Commission on Official Legal Publications, .
A cumnlative I3t of effective amendments ro the Regulations of Con-

necticut State Agencies may be found in the Connecticut Law Jonrmal
dated August 3, 2010,

STATE BOARD OF EDUCATION

Notice of Intent {o Adopt Regulations sfnd Notice of Public Hearing

Inaccordance with the provisions of Section 4-168 of the 2010 Supplement to
 the Connecticut General Statutes and pursuast to the authority preseribed In Ssctions
10-762, 10-76b, Section 10-76d of the 2010 Supplement to the Connecticut General
Statutes, and Section 10-76h, notice is hersby given that the State Board of Bducation
intends o adopt regulations to adopt the standerds of the Individuals with Disabilltics
‘Rducation Act for the provision of special education and related services to eligible
students and, clarify state-specifie provisions for the provision of special education
end related services to children with disabikities and the identification aud evaluation

| of gifted and talented children as follows:

Section 1, Section 10-768-1 of the Regulations of Conneeticut State Agencies is

amended as follows:!
s eysed in-seotions 10+ 62+ 1-10-76a-2;-10-76b-1-10 1 0-76b-4, inclusive, .and .1 0
76d-1 to. 10-76d-19, inclusive, the following words shall have the following

meanings; .
[(1) “At no cos" means that all special education and related services shall be
This does not preclude incidental student fees

provided without charge to parents,
which are normally charged {o nop-exceptional students or thelr parents as part of

the regular education program, A board of education shall bear full responsibility
for thetotal cost of any program or placement mado primarily for special educa:

tion rezsons.) _ .
[(2)] (1) “‘Bosard of edueation or board" raeans a public body or public agency
responsible for the education of children, This term shall include, but not be limited
to, {town] Jocal or regional boards of education, [regional vocational-Jtechnleal high
schools, the unified school districts of the lenls i ilies
Correction or systems as adrinistered through staté agencles, reglonal educationel

service centers [and state agencies] inglndi
i Servi suhdlvision [4) of subsgotion (e)

of section 10-76d of the Connecticat General Statutes,

[(3)] {23 "‘Child" means any person under twenty-one years of age.

[(4)] (3) "“A child requiring special education’ means {any gxceptional] & child
who (A) js_age three, four or five or has atiained the age at which the town is
required to provide educational opportunitles in accordance with the provisions of
section 10-186 of the Connecticnt General Statutes and [(i)] who meets the criteria
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for eligibility for specia) education pursuant to the {Individuals with Disabilities
Education Act, 20 USC 1400, et. seq., & amended from time to (me] JDRA or is
ape three i o, BYE C jelay, as.defined in section

i i isability; or [(i)) (B) has
extraordinary leaming ability or outstanding talent in the creative arts, the develop-
ment of which requires programs or services beyond the level of those ordinarily
provided in [regular school programs] ge but which may be provided
through special education as part of the public school program(; or (B) is, age three,
four or five and is experencing developmental delay, as defined in section 10-76a of
the Connecticut General Statutes, that causes such child to require speclal education).

[(5)] {4) “Days’’ means [schoof] galendar days unless atherwise speclfied.

[(6) “Dominant language'' means the language that is most relled wpon for
communication in the home and the school ]

[(7)] (3) “'Bvaluation'’ means [a process whereby certified or licensed profession-
als identify and assess the specific educational strengths and weaknesses of the chiid
or the purpose of determining educational recommendations] evaluation procedures

ad in o lance with the JDEA ermine whether 2 i

oNngd

1"Bxeeptional child"* means a chitd who deviates elther intellectually, physi-

{(8)
cally, socially oremotionally so markedty from normal expected growth and develop-
ment patterns that be or she is or will be unable to progress effectively in a regular
school program and needs a special class, special instruction, or speolal services,)

[(9)] (6} ‘Independent evaluation'’ means an evaluatlon performed by a certified
or licensed professional examiner who js not employed by the board of gducation
responsible for the education of the child,

als h_Disanil sllier £ 0 QA TNeANs ran
lsabilities Bducation Act., 20 USC 1400, et, seq. and

1 A o v

‘ NGIvIGUS, ! -
the Individuals with [ the.

epylat] )

written [plan] slatement for feach) a child with » disability (which shell be) that is
developed, by (a planning and placement team fo meet the

d related services] an individualized

3 i h tha IDEA
[(11)] (9) ““Least restrictive environment'’ means [an educational environmen(
which meets the needs of a child requiring special education end related services
as set forth in the child’s individualized education program and which, to the
maximum exfent appropriate (o the child's needs, ensures that the child. will be
educated with children not requiring special education and related services,) least

[(12) "Mediation'" means an optional process whereby parents and school officlais
ointly submit a written request to the commissioner of education for the appointment
of a mediator, knowledgeable in the fields and areas significant to such educational
review of the child, in order to attempt to work out 2 solution acceptable to both
the board of education and the parents.]
[(13)] {10) “'Parents'’ means a parent, parents, guardian or surrogate parent as-
defined in section 10-94h of the Connecticut General Statutes. The rights of a parent
shall transfer fo a student who has reached the age of eighteen years, excepl as

provided in section 10-76d-12 of the Regulations of Connecticut State Agencies.
[(14) ‘‘Parties’” means the board of education and the parents and the child, if

age eighteen or over] .
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[(15)) (11} "*Planning and placement feam”’ or.' ‘PP means [a group of certified
or licensed professionals, ‘who' represent each of the teaching, adminjstrative and
pupil personnel staffs] the individuallzed educa fon propram team as defined in (he
IDEA and who participate equally in the decision making process to determine
the specific educational peeds of [the] a child with a disabllity and develop an
individnalized [educational) education program for the child, [These shall be persons
knowledgeable In the areas necessary to determine and review the appropsiate
faducgtlona] program for an excepiional child.] Eo 8 i
* fl LG 1RA00 [i SEA b * il e

3 AL nthe decis ing 8
dren requiring special education and related services'' means
children age three, four or five and who meet the oriteria for eligibility for special
education pursnant to the Individuals with Disabilities Education Act, 20 USC 1400,

et.seq., as amended from tite to fime,)
i " means any [facility]

£(17)) (12) “*Private (facility’’} special education program._
program that provides special education and refated services 1o [children] a_child
jonal board of education,

with g disability, but is not &
[(18)) {13} “‘Related services'' means related services as defined in the {Individu-
als With Disabilities Bducation Act, 20 USC 1400, et.seq. a3 amended from tihe

to time} JDEA.
. [(19y) (14) “'Special education’’ means speciel education as defined in section
10-76a of the Connecticut General Statutes,

{(20) “‘Special education personnel’ are (1) “‘pupil personnel staff’’ who are
for at Jeast one-third of their employment

employess of a board of education who,

tirme, are #ssigned exclusively to the task of jmplermenting or supervising special

education programs, or (2) “‘special education instructional persomnel’’ who are
for at least one-half of their employment

employess of a board of education who,
dme, are assigned exclusively to the task of tmplementing or supervising special

Cd\lCﬁ._UOﬂ‘Pl'OgTﬁmsu LI LTt TTR I .
the approval'' means at such time and in such mannetr as

(21)) (15) “‘Subject to
the state board of education shall deem approval necessary.

Sec. 2, Section 10-768-2 of the Regulations of Connecticut State Agencies is

amended as follows:

As used in sections 10-76a-1, 10-76a-2, 10-76b-1 to 10-76b-4, inclusive, and 10-
76d-1 to 10-76d-19, Inclusive, of the Regulations of Connecticut State Agencies,
the following words shall have the following meanings:

(1) “Bxtrsordinary learning abilify"’ means a child identified by the planning
and placement feam s gifted and talented on the basis of either performance on
relevant standardized messuring instruments, or demonstrated or poteatiel achieve-
ment or intellectual creativity, or both, [The term shall refer to the top five per cent

of children so identified.) .

(2) “‘Gifted and talented'' means & child identified by the planning and placement
feam as (1) possessing demonstrated or potentia] abilities that give evidence of
very superior intellectual, oreative or specific academic cepability and (2) needing
difforentinted instruction or services beyond those being provided in the [regular
school) fon program in order to realize [their] the child's intellectual,
creative or specific academic potential, The term shall include children with extraor-
dinary learning ability and children with outstanding talent in the creative arts a8

L) G ati
[(16) ‘‘Preschool ¢
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(3) “Outstanding talent in the creative aris’’ means a child jdeatified by the
planning and placement team as gifted and talented on the basis of demonstrated
or'potential achievement fn music, the visval aris or the performing arts, {The ferm

shall refer fo the top five per cent of children so identified,]
((4) “*Pregnancy’’ shall be deemed & condition which grants eligibility for special

‘education and related services,]
Sec, 3. Section 10-76b-1 of the Regulations of Coanecﬂcut State Agencies is
amended as follows:

(These] Seotfons 10-768-1 to 10-76d-19, inclusive of the regutations of Connecti:

cut State Agencies are promulgated pursuant to the authonty granted in, and for
the unplementauon of, the state laws concerning children requiring speclal education,
secnons 1076z to [10 76tt 1 lQ,Zﬁllh inclusive, of thccgnnp_@g_c_l General Stafutes

& l Jd D C A
gdugaﬁgn_&_child[ﬁﬂ_\&_ﬂh.di&ﬁbﬂiﬁgs "These regu]ations) S.@&Ligas_m_léa_llﬁ_lﬂ.

shall be applica-
ble to all boards of education as defined by [these] such regulations,

Sec. 4, Section 10-76b-3 of the Regulations of Connecticut State Agencies is
amended as follows:

These regulations] 8 768 -16d- )
shall take effect [September 1, 1980, at which time
the regulations for Sections 10-76a to 10- 76h inclusive, of the General Statutes
shall be repealed] vi
Sec, 5. Section 10.76b-4 of the Regulations of Connectiout State Agencies is
amended as follows:

{So long as it complies with the requirements set forth in these regulations and
subject to the powers of the state board of education, a] A board of education shall

-

{

receive payment for the.cost of special-educatlon and-related-serviees-acoording 10 - v ee -

the [terms] provisions of sectlons 10-76a to [10- 761] 10-76hh, inclusive, of the
QQRMS‘.!.!! Gcnera! Statutes. ‘ ‘ ]

(a) Monitoriug. The state board of educauon ghall conduct such monitonng
activities, program audits [and/or} or fiscal audlits as it deems necessary fo ensure

that each bored of education comphes with the requirements of [these regulatwns]
8 jw cu ¢ le

gections HQ-78a- -764:19, | ivi

(b Complia.nce procedures The following procedures shall apply iv the deternai-

na!ion of compha.ncc with the requirerents of [these regulations) the IDEA, sectlons
jv & Seclions

{1) Bach board of education sbaﬂ supply fo the state board of education, at its

Tequest, any and al] information necessary to documcnt comphancc with [these
regulations] i 5 e
e g, 8
Such mformauon shaﬂ be subrnits

ted at such time and in such menner &s (he state board of education may request.
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The state board of education shall be afforded such access to records as may be

necessary to verify information furnlshed by the board of education,

{2) A board of education may submif & vritten proposal, for prior approval by
ce with any requirement of these

the state board of education, to document complfan
regulations in & manner different from that specified in these regulations. Such
proposal may be approved if it appears that it will substantially meet the goals of

these regulations,
(3) In the event that a board of education does not comply with the requirements

of {these regulations) g 8 g _10- g
ctiong 10-763-] to 10-76d-19. inclusive. of the
leg or does not implement plans for such

- compliance within & reasonable period of time, the state board of education shall
take such action as jt may deem-appropriafe pursuant to its suthority as set forth

in sections 10-4a and 10-4b of the Connecticut Géneral Statutes and_the IDEA,

See. 6. Subsections (a) and (b) of Section 10-765-8 of the Regulations of Connecti-
cut State Agencles are emended as follows:

(&) Bxcept for an emergency intervention to prevent immediate or imminent injury
to'the person or to others conforming to the requirements of subsectlon (b) of section
462-152 of the Connectiont General Statutes, secluston may only be vsed if (1) this

action is specified in the IEP of the person at risk | age
' section and (2) if other less restmictive, positive behavior

interventions appropriate to the behavior exhibted by the person &t risk have been
implemented but were ineffective,

(b) If the PPT of a person at risk determines, based upon the results of ial an
functiona} behavior and other information dstermined

{functional} assessment of
relevant by the PPT, that use of secfusion is an appropriate behavior intervention,
the PPT shall include the assessment dafa and other relevant information in the IEP

---use-of-seclusion-as-a-behavior -intery
(1) the locatlon of sechusion, Which may be multiple locations within a school

building, (2) the maximum length of any perod of seelusion, in accordance with
subseotion (d) of this section, (3) the number of times during a single day that the
person at risk may be placed in seclusion, (4) the frequency of monitoring required
for the person at risk while in seclusion, and (S) any other relevant matter agreed
to by the PPT tdking into consideration the age, disability and behaviors of the child
that might subject the child to the use of seclusion,

Sec, 7. Subsection (6) of section 10-766-8 of the Regulations of Connecticut State
Agencles is amended a3 follows: :

(e) The PPT shal, at Jeast annually,
behavior intervention for the person at n

review the continued use of seclusion as a
sk. When the use of seclusion as [a behavior

inlervention) ; .

80 isk is repeated more than two times in any school

quarier, the PPT (1) shall convens to review the [use of seclusion as & behavior
intervention] g isk i el w

» (2) may consider additione] evaluations or assessments

to address the child's behaviors, and (3) may revise the child’s IEP, as appropriate,
 Seo, 8, Subsection (h) of section 10-76b

-8 of the Regulations of Connecticut
State Agencies is amended as follows: - ]

of the person al risk as the basls upon which a decision wes made lo include the
ention;"'ln'such"a'ﬁsa"dfé”IBP”s‘ﬁ&ll?ﬁécify
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() Any room used for the seclusion of a person at risk shall;

(1) Be of 2 slze that is appropriate to the chrono
size and behavior of the person af risk;

(2) Have a celling height that is comparable to the ceiling helght of the other
rooms in the building in which it is located;

(3) Be equipped with heating, cooling, ventilation and lighting systems Lhat are
comparable to the systems thet are in vse in the other rooms of the building in

which 1 is located;
(4) Be fres of any object that poses a danger to the person at risk who is being
placed in the room; ' .
f that lock is equipped with a device that

(5) {Have a door with a lock only i
automatically disengages the lock in case of an emergency. Not Jater than January
1,2014, the locking mechanism of any room in public school specifically designated
for use as & seclusion room shall be a pressure sensltlve plate. Any latching or
securing of the door, whether by mecbanical means or by a provider or assistant
holding the door in place to prevent the person al risk from Jeaving the room, shall
‘be able to be removed in the case of any emergency, An “emergency’’ for purposes
of this subdivision inciudes, but is not limlted to, (A) the need to provide direct
and Immediate medical aftention to the person at risk, (B) fire, (C) the need fo
remove the person af risk to a safe location during a bullding lockdown, or ()
other critical situations that mey require immediate removal of the person at risk

hadd

from secluslon to a safe location] |
S EL % ¢, 18 c e

O

logical and developmental age,

SIS0 taft Lc

-— —is.sounded:.and
(6) Have an unbreakable ob
frequent, visual monltoring of the porson at ris
such room, The requirement for an unbreakable o
if it is necessary fo clear and use & classroon o

as a seclusion rootn for a person at risk,
_ Section 9. Seotlon 10-76b-11 of the Regulations of Connecticut State Agencles
is amended as follows: -

The recording and reporting of
the compilation of this information s

servation window located in a well or door to permit
k and any provider or assistant in
bservation window does not apply
r other room in the school building

istances of physleal restraint or seeluslon and
hetl be Jn accordance with seotion 46a-153 of
the Connectient General Statutes, The recording of such instances shall be done on
[a standardized) an incldent report [developed by the Department of Education] that

ation a1 UED aquiired by sections 46a- apd 46a-

(p MNiOID (d 1 d : il
. Such reports shall be completed no Jater

153 of the Connecticut General Statutes
than the school day following the incident,
provide a mode} incident report for use in_the publie schools.

See. 10. Section 10-760-1 of the Regulations of Connecticut State Agencies is

amended as follows:
Rach board of education shali provide & free [] appropi’iate public
each child [requiring special education and related services described

education for
in subdivision
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(1) of subparagraph (A) of subsection (4) of section 10-76a-1 and subparagraph (B)
of subsection (4) of section 10-76a-1 of the Regulations of Connceticut State Agen-
cles and for each preschool child requiring special education and related services)
with  disability. A preschool child requiring specinl education and related services
Is entitled to recefve a free [,] appropriate public education on and after the child's
third birthday, notwithstanding the fact th'at the third birthday ocours oulside of the

- regular school year,
il]

{2) General requirements, Bach.board of education shall provide special educa-
tion and refated services j sability In eccordance with the

followlng requirements, -
o]

(1) Sueh education shall be consistent with the requirements of [law and regulatio
1 . . i i : 3 §

g 5
(2) [Such education shall be provided under public supervision at public eXpense
and at no cost 1o parents; provided that, if a child is eligible for any public or private

. insurance, or health or welfare benefit, nothing in this seotion shall be construed as
relieving the insurer or provider from an otherwlse valid obligation to provide or

to pay for any service or services;
(3) Such education shall be in conformity with the child's individualized educa-

tion program;

(4) Such educatlon shall ensure that children requiring special education and
related services are educated in the least restrictive environment;

(5) Such education shall ensure that all children are given the opportunity to
participate in all aspests of the schoo} program, including graduation and all extra-
cuwrricular getlvities, to the Hmits of each child’s capacity as determined by the

feabifies .

planning and placement team) i
’ G FeNeral eaucs

. ((6) Such education shall provide bilingual education In accordance with the
child's needs as set forth in the child’s individualized education program;) and

[(7)] {4) Such education shall be continued until the end of the school year in
the event that the child turns twenty-one during that school year, For purposes of
1 fsion, s ‘e gl 1

(b} Provislon of services. Bach board of education shall [provide alt chiidren

requiring special education and related services with the full range of special educa-
tion and related services as se! forth jn these regulations; provided, however, that
each board of education shall} be required fonly) to provide [identification,] referrsl,
' and evalvation services only for gifted and ialented children gnrolled
in_kindergarten throngh srade tivelve in such board of education’s public schools,
The provision of gli other special education and related services to giffed and talented
children shall be.at the {option) discrelion of each board of education.

-
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(¢} [Confracts for service.} A board of education may [enter into a contraet or
contraets) make arrapgements lo provide special education and related sexvices when
educational needs cannot be met by public school arrangements, Bach board of
education fentering into & contract for the purpose of providing special education
and related services] shall ensure that all services fconiracted for) are provided [in
conformance with) fo_implement each child’s individualized education program in

v ¢ and are_provided in ac ith the require-.

ments of {thcsé regulations] - . :
i i 76a-1 to 10-764-19, inciusive, of

o s
[(1)) A board of education may {contract) amange for the pravigion.of the following

services :
Instructional services and program

Diaguostie medical services

Péychological services

Social work services

Speech and hearing services

Guidante and counseling services

Parent covnseling and training services as related o educational objectives
Physical therapy services

Oceupational therapy services

Translation serviees

Transportaton services

{Inservice] In-service training
t of the State Board of Bducation approval

[(2) A bourd of education may reques
to contract for other services as may bs deemed necessary.
document showing the terms of the agresment

(3) Bach contract shall be a written
in full, The terms shall state clearly the nature and exient of the special education and
related services, the minimal goals and objestives for the child (where applicable), the
estimated time schedule for returning the child to the community (whete applicable),

e -the- amounts-pryable-for-the.services. and.the_payment terms, Contract terms shall
include a provision that payment shall be conditioned on the proper delivery of

services.,

(4) Bach contract shall be subject to the approval of the comnissioner of education,
who shall consider such factors as the particular needs of the child, the suitability
and efficacy of the program or service offered, and the economic feasibility of
comparable allernatives, Contracts shall be eligible for payment only if both parties

mesy applicable requirements sef forth in law.]
(d) Payment, Each board of education shat] fite with the [state board of education]

1 the required state form for payment for expenditures made
8 .

1

for spectal education and related services.
reefve slate orants for the p io

& [ ¥ REC B ARd relale
hild wit} lisabilitv if licabl ' o ¥

Seo, 11, Section 10-76d-2 of the Regulations of Connectont State Agencies s

‘amended as follows: _

Hach Jocal board of education shall employ the niraber of certified and/or Heensed
personnel and support personnel necessary fo implement the special education and
related serviees required in each child's individualized education program. {All
cation and related services shall

ersonnel in supervisory positions in special edu
d shall be appropriately certified

4
hold an intermediate administrator’s ceriificate an
ns. Personnel hired after the effective

and/or licensed as specified in these regulatio
date of these regulations for supervisory positions in special education and related
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services not required by these regulations shall be appropriately certified and/or
licensed in special education or pupil personnel services,

(a) Coordination of instruction, Whenever a board of education employs the
equivalent of four, but Jess than the equivalent of fifleen, full-time certified and/or
licensed special education personnel! (instructional and non-instructional), the time
and responsibility necessary for the coordination of special education and related
services shall be assigned (o one of the special education personnel,

{b) Supervision of insteuction, Whenever a board of education employs the equiva-
lent of fifteen full-time speciat education instructional personnel, the board of ednca-
tion shall employ a full-time supervisor, certified and/or licensed in spectal edueation,
responsible for the supervision of special education instraction, The board of educa-
tion shail employ full-time supervisors of special education in dccordance with the
following ratios: '

(1) One supervisor to the equivalent of fifteen to twepty-nine full-time special
educatlon instractional personnel, C

(2) Two supervisors fo the equivalent of thirfy to forty-nine such personnel,

(3) One additional-supervisor for every additional twenty-five such personnel,

(¢) Coordination of Pupil Personnel Services. Whenever a board of education
employs the equivalent of four, but less than lbe equivalent of fifteen, full-time
certified andfor licensed pupi] personnel specializing in the following categories of
pupil personnel services; the time and responsibility necessary for the coordination
of the services shall be assigned to one of the persons in any of the categories:
school social work services, school psychological services, school speech and hearing
services, school guldance and counseling services, and school health services.

(d) Supervision of pupil personnel services, Whenever a board of education
employs the equivalent of fifteen full-time certified and/or licensed pupil personnel
specializing in the calegories listed in section 10-76d-2(c) of these regulations, the
board of education shall employ a full-time supervisor certlfied and/or Licensed iy
any of the service categories to be supervised, For edditional personnel, supervisory
ratios shall be as set forth in section 10-76d-2(b) of these reguiations,

(e} Supervision of pupil personnel service categories. Whenever & board of educa-
—————tionemploysthe-equivalent of fifteenfuli=time certified-and/or Licensed pupil persons
nel specializing In any one of the categories listed In section 10-76d-2(c) of these
regulations, the board of education shall employ a full-time supervisor certified and/
or licensed in the service category to be supervised, For additional personnel,
supervisory ratios shell be as set forth in section 10-76d-2(b} of these regulations.
{f) Combination of resources, Whenever more than on¢ board of education fcom-
bine] combines resources to employ a single administrative head,” the combined
- total of special education personnel under those boards of education shall be the
nvmber used for the determination of the requirement of coordination or supervision,
[()] (&) Aldes, Provision shall be made for the direct supervision of each aide
\ isting i 15 [in] special education nstruction or related
services by a person certified [and/or] or licensed in the area of specialization to

which such aide is assigned, ** ion!” 8 is § i

[} £ do Sn8ed pErson

¥

chi

. [(h)) (b) Consultation, Time shali be scheduled during the school day for person-
ned who provide special education and related services or [reguilar) general education

to consult with each other, other personnel and parents,
[(i)] (g} Persormel development. Each board of education shall provide for a

meel the requirements of [these regulations)
i S

system of personnel development to
) secti . . inclusive &
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fes, (Inscrvice] leservice training o speoiel education and related
cation }'nstructionai, related

State_Agencies, { :
servioss shall be givex to [regular) general and special edu
services and support ?ersonnel. | ¢

n as_g result of a complaint invatiation or of monitoring
Sec, 12, Section 10-76d-3 of the Regulations of Connectlcut State Agencles is

amended as follows! ‘

cified in'a child's individualized education program, the

minimum school day and year for children frequiring special education and related
services] with disabilities shall be the seme as that for children in the [regular]

genexal education program establishe
eation 10-16 of the jeut Genera

(3) Unless otherwise spe:

13.-Section 10-76d-4 of the Regulations of Connecticut State Agencies is
amended as follows:
() Physical facilities, Bach board of education shall

Sec.

provide special education
and related services in a physical envirorment appropriate to the child's needs as

— —_set forth.in the.child’s individualized edugation program.
(1) Children requiring special education and selated services shall receive speclal

education and related services in [regular] general education facilities where appro-

priate,

(2) Special education and related services shall be provided in facilitics which
mest all building, health and safety codes.

(3) Children with limited mobility shall have access, free from barriers to their
mobility, fo thoss areas to which access is necessary for the implementation of their
individualized education programs, -

(4) A bourd of cducation may rent special education facilities, Such faciliies
shall meet the requirements as set forth in section 10-76d-4(a) (1) through (3) of
these regulations. To receive payment for rental of special education facilities, &
hoard of education shall document that adequate space is not available in any of
its public school buildings and that rental is necessary becsuse of improvement in

or expansion of the speofal education program, Renfed facilities for special education
classes where such use s a [mean)

may be nsed to house {regular] g
means of initiating or jmproving speclal education programs or facilities within a
regular public school building, ‘

(b) Bquipment or_assistive technology, Bach board of education shall provide
education equipment [and materials) isti ic instrueti

: sery sufficient to meet the requirements of each chiid's

individualized education program. pgsistive_tes jevica”
ssistive lechnology device as defined in the IDEA,




August 10, 2010 CONNEGTICUT LAW JOURNAL __Pags LiB

(1 ) The board of educahon shall maintaln an Inventory of all education equipment
costing more than {two

hundrcd dollars] ; per unit if the cost
of the equipment is included in special eduealion cosrs for purposes of payment,
The inventory shall identify the equipment or device and state its cost, date of
purchase and curzent use [of] or disposition, Records,of inventories of such education
equipment and devices shall be retained for three years beyond the useful tife or
disposition of the equipment of device,

(2) All equipment, assigtive technology. devices and mﬂ!;cu,c_hmmj,.ﬁnd_mlﬁled
service malerials for which full payment is sought shall be used exclusively for
special eduestion and related services. Payment for all shared equipment and materi-

* als shall be prorated in accordance with the proportion of time such equipment and
maferials are used for special education and relaled services, .

Sec, 14, Section 10-76d-5 of the Regulations of Connecticut State Agencies is
amended as follows:

The number and age range of children [requiring special education and related
services] with disabilities assigned to a class shall be such that the specifications
of each child’s individualized educdtion program can bs met, .

Sec, 15, Sectlon 10-76d-6 of the Regqalatmns of Connecticut State Agencies is

amended as Follows:
Each board of education [fs resporsible for the identification of children requiring
Spﬂcfﬁf educanon and refated servweS] shall ensure that children with disabilities,

’Fhis rcsponsxbﬂjtyshall include cooperaﬁng

¥ .‘. i¥.
with other agencles ina posxtioa to 1dent1fy children [requiring special education
andrelated services.-Determination-of a.child!s eligibility-iorecslve-speolal edueation

and related services shall be based on docomented evidence, as required by these
regulauons. that thc chﬂd requues spBCiﬁl cducauonj with disabilities, Speeial educa-

Sec, 16, Section 10-76d-7 of the Regu!ations of Conneclicul State Agencies is

amended as foliows:

(glm Erch board of education shall accept and process referrals er_lh;c_u:éld.ai
Oin
appropnale school personnel, as well as from a child's parehtsf;), or from a physiclan,

clinic or cocial worker, provxded the parent so permits [, in order to determine a
child’s eligibility for special education and related services]. [A board] The State

Depariment of [education] Bducation shall make available a standard referral form
which shall be vsed in all referrals for the intint eveluation of a child o determine
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epting refemals arent A . elr Feque :
(b) Before & child is refered {0 & planning and placement team, alternative
procedures and programs n [reguiar) gengral education shall be explored and, where
appropriate, implemented, standt - provisi igs

s, b f SRt 8 {S1el1f

{i

{¢) Provision shall be made for the prompt referral 1o a planning and placement
team of all children who have been suspended repeatedly or whose behavior, atten-
dance, | i shavior, or progress in school is considered unsatisfactory
or at a marginal Jevel of acceplance.
gl I the Jeik e niial eviivia
} arefat, (NG DOACC SR jde_nobee O g Teierza
thap five days after the referral is recelved by the board,
See, 17. Section 10-764-8 of the Regulations of Connecticut State Agencles is

o

————amended-as-follows:
1 requlring special educa-

[Bach board of education shall notify parents of childre:
or refusing to, initiate or

tion and related services five days before proposing 10,
evaluation or placcment, Writien notice shell be

change the child's identification,

sent to the parents no later than five days after date of referral, In addition, written
parental consent shall be obtained prior to initial evaluation, reevaluation, initial
placement of private placement of a child who requites oF may require special

-education and related services.

(a) Requirements for notice, Notlee shall include the following information,

(1) The reason for the potice. In the event of & referral, the notice shall include
the source and date of the referral;

(2) A description of the general evaluation procedure to be vsed;

(3) A stalement of parental rights to review and obfain copies of all records used-
as a basis for the referral, to be fully informed of all evaluation results, and (o obtain
an independent educational evalvation as part of the evaluation process; and

(4) A full explanation of all due process procedures available to patents.

. (b) Reguirements for consent. Where parental consent is required, notice shail
include the requirements of section 10-76d-8 (a) of these regulations and the follow-

ing information,
(1) A statement of parental rights to refuse consent and that, if consent is given,
it may be revoked at any time;
(2) A statement that parental faifure to respond, within ten days from the dete of
the notice, shell be copstrued as refusal of consent; ang
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(3) A statement that, if contested, the child’s current educational placement will

not change until due process procedures have been completed,
(¢) Procedures. The notice must be communicated in accordance with the follow-

ing procedures, ;
(1) The notice must be in writing; and :
(2) The notice must be provided in langhage understandable to the general public,

and in the dominent language or other mode of communication vsed by the parents
unless it is clearly not feasible to do so. If the dominant language or other mode
of communication of the parent is not a written language, the board of education
shall ensure first, thal the notice is franslated orally or by other means in the dominant
langnage or other mode of communicatlon of the parents; and, second, that the
information js clearly presented and understood by the parents. There shall be written
evidence that these two sleps have been laken,] '

) -i ‘. ; THa 5 H 4 H A

s of tha notice 1o ne _parent snall be constnieo as pare shisel o nsen

—Sec, 187 SeeHon 10-769-9°of e Régulations of Coihecliont Stafe Agencies 15
amended as follows:

[Each child who has been referred and who may require special education and
related services shall be evaluated in order to determine whether special education
is required, Each child receiving special education and related services shall be
reevalualed at least once every three years, In addition, a re-evaluation shall be
conducted upon the request of the parent or personne) working with the child.

(&) Bvaluation study. Each board of education shall ensure that a complete evalua-
tion sdy js conducted for each child referred who may require special education
and related services. The evaluation study shall include reports concering the child’s
educational progress, structured observation, and such psychological, medical, devel-
opmental and social evaluations as may bs appropriate in determining the nature
and scope of the child's exceptionality.

(1) The evaluation study may include Information concerning the child's physical
condition, socioculturai background end adaptive behavior in home and in school,

The evaluation stwdy shall document the sources of all information.

(2) Inthe case of r child dominant In a Janguage other than English, the evalkuation
study shall also include systernatic teacher observation of the specific areas of
concern. Detalled information about the child's performance at home end in the
communify and any prescriptive or diagnostic teaching which has taken place shall

be included.
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(b) Bvaluation procedures. Bach board of education shall use eveluation proce-
dures, instrument(s and techniques that -are non-discriminatory and have been vali-
dated for the specific purpose for which they have béen designed, All such evaluation
procedures, instruments, and techaiques shall be administered by appropriately
certified and/or Licensed personnel in accordance with procedures recommended by

the test publisher,
cedures, lnstruments and techniques shall be administered

(1) All evaluation pro
in {he ohild's dominant Janguage or other mode of communication
(2) More than ong evatuation procedure, instrument, or technique shall be used
as the basis for placement. The resulis of standardized or local tests of ability,

aptitude, affect, achievement and aspiration shall not be exclusively used as the

basis for placement,

(3) Tests shall be selecled and administered so as best (o ensure that when & test

is administered to a child with impaired sensory, manual, or speaking skills, the
test results aceurately reflect the child's aptitude or achievement level or whatever
other factors the test purporis (o Measise, rather than reflecting the child’s impaired
sensory, manuaj or speaking skills (except where those skills are the factors which

the test pwrporis to measire).
(4) Bvaluation procedures, instroments and technigues shall include those designed
_ to assess specific areas of educational need and, where appiopriate, irnguage domi-

pance, and shall not be limited to those which are deslgned to provide a general

intelligence quotient,

(¢} Independent evaluation. :
(1) Parents have the right to obtain an independent evaluation, conducted by an
appropriately certified and/or Licensed examiner who s not employed by the responsi-
ble board of education, of their child, Rach board of education shall provide to

parents, on request, information about where an independent evaluation may be

ohtained,
(2) Parents have the night to an {ndependent evaluation at public expense if the

n.obtained by.the board.of education, However,

— parents-disagree-vdthsan-evaluatio

the board of education may initiate & due process hearing conducted pursuant to
Seetion 10-76h-1 of these regulations (o show that Jts evaluation-is appropriate, If
the hearing officer or board datermines that the evaluation of the board of education
was appropriate, the parents still have the right to an independent evaluation, but
not at public expense. For purposes of this section, *‘at public expense’’ means that
the evaluation is provided at no cos{ to the parents.

(3) If the parents obtain an independent evaluation at private expense, the resulls
of the evaluation must be considered by the boafd of education In any decisiop
concerning the provision of a fres appropriate public education to the child and
may be presented as ovidence ata due process hearing conducted pursuant to Section

10-76h-1 of these regulations.
(4) If a hearing officer requests an {ndependent evaluation as part of 4 hearing,
the evaluatlon shall be at public expense. .
(5) Whenever an independent evaluation is at public expense, the eriteria under
the location of the evaluation and the

which the evaluation is obtained, including
quallfications of the examiner, shall be the same as the criteria which the board of

education vses when it initiaes an evaluation.)
, i1 eunluati

ation shatl be

he provision he IDBA, A _parent.s an_independent evalua 7
ed consis it the IDE :
{b)_The following criteria shall be need to determine if a child is & child with &
Jearming, dissbl _ .
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Sec.19. Section 10-76d-10 of the Regulations of Connecticut State Agencies is
amended as follows: _ ' ‘

Bach board of education shall establish a sufficient avmber of planning and
placement teams o ensure that all children requiring speolal education and related
services within its jurisdiction shall [receive special ed

illalte acia]-educal, related services, ensure an individualized
3 1 is davelope implemented. The planning and placement
team shall be responsible for the following. ‘ K
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{a) {Bvaluation on reforral] Referral, [Conducting an evaluation, as set forth in
section 10-76d-9 of these regulations, of every child who has been referred and

who may require special education and relafed services) The plinning and placement

(b) Bvaluation of children requiring special education, Conducting an evaluation,
as set forth in [section 10-764-9 of these regulations, before any action is taken
with respect to the Initial placement or denial of placement of a child In a special
education program, or before the transfer or denial of fransfer of a child from a
special education program to a full-time regular class placement] the IDEA hefore the

nepldr pro 0 O peifz cOUCRUON BN FeIAeE 8C 3 1 Sl 18 QESROILY.
(c) Determination of eligibility. Defermining, following evaluation, the eligibility
of a child for special education and related services.

(d) Meetings, Meeting to develop the individualized education program in the
event of a defermination that a child is eligible to receive speclal education and relaled
services, and meeting to review or revise the individualized education program, in
accordance with secton 10-76d-11 of these regulations,

(e) Re-ovaluation. Conducting a re-evaluation, as set forth in [section 10-76d
9 of these regulations) the IDBA, of each child receiving special education and

related services.
Sec 20, Section 10-76d-11 of the Regulations of Connectiout State Agencies is

amended as follows:
Bach board of education shall [¢stablish] adopt

policies and procedures as. deter-

for developing, Implementing,

reviewing, maintaining and evalvating fan) the individualized education program

for each child [requiring special education and related services] with s disability.
s shall be o sanlrere

s
Su 0 jag and procad Al

Wi 1GE
'

“'EIS“: {!“E ! .. { i i 14 4 :
3 - ()

i jes. [The individualized
cducation program shal] be based upon the dlagnostic findings of the evaluation
study, The planning and placement team shall base recommendations for any changes
in & child's individualized education program upon the child's current individualized
education program and any information relating fo the child's current educational per-
formance.

(a) Development or revision, Rach planning and placement team shall develop,
or revise, whichever is appropriate, the individualized education program for each
. child requiring special education and related services prior fo the beginning of the

schoot year. In the case of a student enrolled after the last day of the previous school
year, this process shall be completed by October first of the school year.

(b) Review. Bach planning and placement team shall review and, if appropriate,
revise each child’s individualized education program periodicatly but not less than
annuaily. In addition, a review shall be made upon request of the parents or personne}
working with the child, provided the child’s educational performance indicates the

need for a review,
(c) Components, Components of the individualized education program shall

include the following. . .
(1) A statement of the child's present level of educational performance, ineluding,

where appropriate, scademic achievement, social adaptation, prevocational and veca-
tional skills, psyehomotor skills and self-help skills; , :
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{2) A statement of annual educational gorls for the school year under the child's
. indlviduallzed educaiional program; :

: {3) A statement of shori-term instnictional objectives derived from the annual
educational goals. This shall include objective criteria, evaluation procedures and
schedules for determining, on a regular basis, whether the short-ferm instructional
objectives are belng achieved, ‘

(4) A statement of specific educational services needed by the child, including a
description of special education and relaled services which are needed to meet the
needs of the child, Such deseription shail include the type of fransportation necessary
and & statement of the recommended instructional selilngs;

(5} The date when those services will begia and length of time the services will
be given with the length of the school day and school year needed to meet the
child's special education needs, including criteria (o determine when services will
10 longer be needed; '

(6) A description of the exfent to which the child will panicipate in the regular
education program, This shall include a description of how the regular education

program will be modified to mee( the child’s needs;
{7) A list of the individuals who shall implement the individualized education

program; and _
(8) In the case of a residential placement, whether such placeraent s being

recommended because of the need for services other than educational services.] In
additlon. to the JRP. components required under the IDEA. the IRP shail.also Inctude

bein '
! {(@)(b)_Indlvidualized education program form. Bach board of education shail
use the [a standardized) individualized education program form

State Depactment_of Bdueation, [Sald form shall be subject to the approval of the
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e stale-board-of-edueation:)
Sec. 21, Section 10-76d-12 of the Regulations of Connecticut State
anmended as follows:

Bach.planning and placement team is responsible for initiating, conducting and
maintaining a record of planning and placement team meetings for developing,
reviewing or revising a child’s Individualized education program,

(a) [Members, Bach planning and placement teana to develop, review or revise
the individualized education program for each child shall be as defined by these
regulations, In addifion, parents shall have the right to be present at and participate
in all portions of such meeting at which an educational program for their child is
discussed, developed or written, Where appropriate, the membership of the mesting
may include the child.,

(b) Members in private placement, In the event of a meeting to review or revise
the individualized education program of a child in an oul-of-district or a private
placement, & representative of the oul-of-district or private facllity shall also be
invited, In addition, a representative of the outslde facility shall contribute to the
development of short-term instructional objectives es set forth in section 10-76d-
11 fe) of these regulations,

{c)] Parental participation, Each board of education shall take steps to ensure that
one or both of the child's parents are afforded the opportunity to participate in each
imeeting lo develop, review or revise the individualized education program for that
child. Bvery effort shall be made to schedule meetings at & mutvally agreed #pon

Agencles is
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time and place. Steps to ensure parental participation shall be taken in accordance

with the following.
ror to the meeting, parents shall be advised in wrillng,

(1) At least five days p
in their dominant language, of their rights to be participaing members of the planning

and placement team.
(2) Such notice shall also specify the purpose, time and Jocation of the meeting
and who has been invited,
(3) If nefther patent can aftend, reasonable cffort shall be made to secure parentnl
participation by other means such as conference calls or home visits,

“(4) A meeting may be condueted without a parent.in attendance if the board of
education is unable to secure parental attendance. Jn this event, the board of ecucation
shall have & detailed record of lis attempts 10 arange parental paticipation,

(5) Bach board of education shall take any and all actlons necessary (o ensure
that the parents understand the proceedings at the meoting. This shall include, but
not be limited to, providing an interpreter for the parents who are in need of

such services,

i itk visjons. 2 parent transfer
wﬂngmmthc_hoﬂzd' “of education that the parent continues. to have the
i} < ons on behalf of the child notwithstanding the fact
that the. child has temed ¢ sighten years of age.

See. 22, Section 10-76d-13 of the Regulations of Connecticut State Agencies is
amended as follows:
[Speclal education and related services shall be provided as soon as possible after

the planning and placcrment lcar meeting held fo review, revise or develop the |
child's individualized education program, but in any event not Jater than tho follow-

ing timellnes.
{n) School year. in the case of a referral made during the academic year, the

emeegimelinessshall-be.as.follows
(1) The Individualized education program shall be implemented within ToHy-{lve
the tme required to obtain parental consent.

days of referral or notice, exclusive of
(2) In the case of a child whose individualized education program calls for

out-of-dlstriet of private placement, the individuallzed education program shail be
implemented within sixty days of referral or notice, exclusive of the time required
to oblain parental consent, If difficulty of placement is such as to occasion a delay
beyond this period, the bosrd of education shall submit to the state board of eduoation
writien documentation of its efforts to obtain placement in a timely manner.

(3) Notice shall be sent (o the parents in accordance with the requirements of

Section 10-76d-8 of these regulations,
(4) Whers necessary, parental consent shall be given within ten days of the date
of notice or, where appropriate, of the date of the planning and placement team

mecting in which the parents participated. Consent shall be as specified in Sectlon

10-76d-8 of these regulations,

(5) Notice of & planning and placement team meeling to develop, review or revise
the child's individualized education program shall be sent to the parents in accordance
with. Seetion 10-764-12 (¢) of these regulations.

(6) A full copy of the individualized education program shall be sent 10 the
hin five days after the plenning and placemnent team meeting to develop,
the individualized education program.

s, In the case of a referral made in between school years,
ferral may be deemed to be the first school day of the-

parents wit
Yeview or revise

(b) Between school year
the effective date of the re
next school yeer.]
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these regulations, the board of edugcation shail schednle a PPT meeting 1o fater than

13 days afier récelpt of the reférral,
‘ I¢t . i ; e id i :
he condueted within sixty days of the board of education recelvin .

Sec. 23, Section 10-76d-14 of the Regulations of Connecticut State Agencies is

amended as follows:
{Bach board of education shall provide each.child requiring special education
and related services with a program approprate to the child’s needs as set forth in

the child's individualized education program.
(a) P'rogram alternatives. Bach board of education shall make available program

. (1) A program in which instructional gervices are provided by the teacher or
support persounel either in the child's classroom or another sefting,

(2) A program in which Instructional services are provided throngh a combination
of regular classroom and special classroom instruction.

()] Trial placement for diagnostic purposes, Bach board of education may use
trial placement for diagnostic phrposes initial i eyatuali
of a child, This shall mean a struotured program, of not more than feight weeks']
duration, the purpose of which is to assess the needs of a child
vidualized education program may be needed) who is-or may bs

8
[for whom an ndi
i . but for whom the evaluation [study] or reevalnation is.

either inconclusive or the data insufficient to determine the child's elfgibility for
{al edu ise an individualized education program, A

diagnostic placement is an eyaluation and s ;
child_for purposes of due process proceedings unless the parents:and the board

((1)] (a) The planning and placement team shall specify, in writing, diagnostic
goals and objectives, as well as the types and amounts of services needed to conduet
the program in order lo determine more conclugively the child's needs, :

((2)] (b} The planning and placernent team. or, if th

ple members 8 ; shall meet at lest

onee every [two weeks] ten school days with personnel werking with the child to.

ich.shall.include,.but.not.bs.Jimited.(0,.the. folloWing w-msmmmer oo s
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discuss the child's progress and to revise, where necessary, the services being
providéd, :

(3] (e} A child's time may
another progtam, or the child may be p

be divided betwesn the diagnostio program and
laced in the diagnostic program full-tiree,
Deecisions regarding such options shall be made by the planning and placement team.

[(4)] (d) A diagnostic program shall be terminated as soon as the child’s needs
have been deterrnined, but in any h;wcnt [within efght weeks] no late

5.

((5)] {e) Five school days before the end of the diagnostic program, the planning

and placement team shall reconvend to [write] deferml y ‘s e

specipt e Jated services, 88 AppIQ )
the child's lndividualized education prograi, 28 appropriate, based on findings made

during the program as well as other evaluative information tegarding the ¢hild,
[{c) Barly childhood program, Bach board of education shall provide early child-
hood programs designed (o meot the needs of preschool children requiring special
ams shall be provided fn school, in the

education and related services, Such progr
child's home, or in alternative setiings as set forih in section 10-76d-14 (a) and (b)

of these regnlations,

(d) Carcer and vocational programs. Bach board of education shall enswre that
all children requiring special education and related services have eccess Lo all career
and vocational education programs avallable (o children in the regular educalion

program,
(1) Vocational programs shall be provided for ench ohild whose individualized
education program requires such a program
(2) Vocational progrants shall contaln an academic component,
(¢) Program approval, Bach board of education shall submit an application for
approval of its special ¢ducation programs In such form and at such fire as the
siate board of education shall require,)

‘of Connecticut State Agencies is
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amended as follows:

{a)(1) A board of sducation shall provide {homebound and hospitalized] instruction
[when recommended by the planning and placement team] to_a_child enrolled in
. ol

- ee.=24?8wtion=10;7.6d:1S;Qf.thc.Regulation,s, ‘onnecticut State Agencies s
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- homebound or hospitalized Instruction |
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((2) Requirements of individualized education program. Homebovnd and hospital-
ized instruetion shall be as speclfied in the child's individualized education program,
subject to the following,

(1) In the case of a child not otherwlse in need of special education and related
services, homebound or hospitalized instruction shall malntaln the continvity of
the child's regular program, The requirements of evalvation and an individualized
education program shall not apply and a planning and placement tean meeting need
not be convened,

(2) In the case of & child not previously recelving special education and related
services, the requirements of evaliation and an individualized education program
shall apply if there is reason for the planning and placement team (o believe that
the child will continue to requlre special education and related services,

(3} In the case of a child receiving special education and relnted services, the
planning and placement team shal}, where necessary, modify short-term instrictional
objectlves in the child’s Individualized education program.]

(b) [Necessary conditions. Homebound and hospitalized instruction shal} be pro-
vided only when the planning and placement team finds that one or more of the
following conditions appiles,

(1)°A physieian has certlfied in writing that the child is unable to attend school
for medical reasons and has stated the expecied date the child will be able to retumn

to the school,

(2) The child has 4 handicap so severa that it prevents the child from leamning -

in a school setting, or the child's presence in school endangers the health, safety

or welfare of the child or others.
{3} A speclal educallon program recommendation is pending and the child ‘was

at home at the time of referral,

(4) The child is pregnant or has given birth and a physician has certified that .
s In the child's best interest and shonld

e for a specified period of time)(1) Instruction for a child who is unable to
5 ]

instruetion shall begin and shall, in writing, inform the hoard. '
(2) Instruetion for & child with a disability who is medieatly complex shall begin
no_later. than. the third day_of. absence as long as the child Js_medically able fo
‘ (o) [Length of a{)sence. Homebound or hospitalized instruction shall be provided
when a child's condition will cause an absence of at Jeast three weeks' duration,

Provided nothing io the child’s condition precludes it, such instruction shall begin
no later than two weeks from the first day of absence] In the even{ there is a dispute

regarding the bagis
instruction, the child shal) receive instruction pending review of the documentalion
!”15 t[:ﬁtil]f,' ] t)fs‘:iﬂl] h:' the school medical Ed‘!!iEQ[ or ﬂﬂ]ﬁ[

sel
of education to speak with the child's treating physician o confinn_the need for
instruetion. The board:is not-required to begin {nstruction yntil such tonsent i




_ CONNECTICUT LAW JOURNAL Avgust, 18, 2010

hf:gnh u . e 1
(d) Time and place. [Homebound and hospitalized instruction) Instruction shall
be provided : i 3| pecla] education, for

i i »{for at least] (2) no less

g n )
than one hour per day or five hours per week for chitdren in grades kindergarien
throngh six; and {at least] {3).no less than two hours per day or ten hours per week
for children in grades seven through twelve, Where evaluative data indicates (hat
these Hime requirements faro too great for the child, the planning and placement
teamn may decrense] ified, instruction time M ¢

priate. fnstruction {shall) may be provided

in the setting of the child's home or the hospital to which the child is confined or
i d 3 88 t taki

the. board may offer such i
¥ [ y ¥ 3 *
ction provl : i is section. shall maintain

Sep. 25, Section 10-76d-16 of the Regulations of Connecticut State Agencies is

amended as follows:
[Bach board of education shall make educational placements in accordance with
the requirements set forth in the individualized education program of each child

réquiring special education and related services,

~ (a) Placement priorities, Bach child requiring special edncation and related services

shall bs educated In the school which he or she would attend if he ot she did not
nd related services, unless the fndividualized education

____require spegin education &
l?ﬁéﬁl”’éiiﬁ:Pﬁvﬂty#sllall=ba=gwen=to=pub]jcaplaccment

progrant requires anothier p
near the child’s home. ,
(1) Priority shall be glven to placement in the school district in which the
child resides.
1 distriet, or in a regional

(2) Priority shall bs given to placement in another schoo
school district, that is near the chlld's home, Cooperative efforts belween OF AMONg

school districts shatl be considered as taking priovity over placement in & private.

or slate-operated facillty. _
(3) Placement ina private facllity shall be made only when the board of education

has fully explored all possible public placements.
(4) Placement in another state shalt be made only when no public of approved

private facility which can reasonably provide a suitable special education progrem

is available in Connecticut, .
(5) Subject to' the provisions of sectlon 10-76h of these regulations, neither the
board of education nor the state board of education shail be responsible for the cost

of educating a child requiring special education and related services whose parents
anilaterally place the child,

(6) In the case of 2 child placed in a residential facility because of the need for
services other than educational services, the financial responsibility of the board of
educatlon shall be imited to the reasonable costs of special education instruction,

(b) Placement pending educational program recommendations, From the time of
referral unt] the thme a placement is made in accordance with a child’s individualized
educatlon program, including any dme necessary to complete due process proce-
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dures, each board of education shall provide an education for each child consistent

| with the following:
(1) A child shall remaln in his or her place
board of education or the pareuts submit & wriften statement to the stato board of
 education showing that the ohild's presence in (hat placement endangess the health,
safety or welfare.of tho child or others, or nnless the parents and the board of
education agree in writing on ag appropriate temporary placement, :

(2) Bach board of ¢cducation shall provide approprinle lemporary edugation services

to each child requiring special education and related services who is at home at the
fime of referral, or whose presenco has been found to endanger others as set forth

iy section 10-76d-16(b)(1) of these regulatlons.] Rech_board of ed
mg,pmmmmmemmmhr_mEA

Sec, 26, Section 10-764-17 of the Regulations 0
amended as follows: ’

A board of edueation may place & ¢
i in & private [faclity] s

rment at the time of referral upless the

£ Connecticut State Agencies is

hild [requiring gpecial education and related

services) .
(2) Requirements. Each board of education shall ensure that any placement in a
private {frcility} 3 is made in accordance with the follow-

ing requiremonts.
(1) The board of education shall explore all other placement options [with priority,

as set forth in sectlon 10-76d-16 (a) of these regulations] ,
stri { . before deciding that the child

[estrictive enyiconment TeUIrS
cannot be appropriately placed in a [public} school [, agency or {nstitution} which
| is.ﬂpml;sl_hy..g_bmd.eﬁs_dma. n’mgmn.b&imu_eﬁ_a_b;mdﬂﬁﬁdﬂgammudlﬂg
mmmmﬁw@w&mwmméumﬂwm&mmmmﬂm
(2) The child's individualized educaflon program [, developed by the board of
e —eepducation. “set forth jn seetions 10-76d-11 and 10-76d-12 of these rogulations,]

shall be maintalned in the private [facility) s 1
(3) The placement shall be at no cost to the parents;
(4) [The private facllity shall be approved as set forth in secﬁog.l

of these regulations] Pror to.the p d with_a digability.in 8 prik
speclal education program. 0.I¢ | pae jn-8
' ) $ {ion_program: and
(5) A child placed in a private [facility} speetal_educatl shall be
accorded al of the educational rights the child would have If served directly by his
or her board of education including. but not limfted to, access. 10 extragurricular
poard of education. The: "PPT shall_consider and make AnAn gemerits for_ the child
fo_so parficipate; and
(6) All out-of-state private facilitics shall meet the educational standerds for
private special education [facilities of the recelving state] ' i

no such standards exist, the sending board of education shall provide
on_with documentation

the {state board of education) ;
that the private placoment is appropriate to the child's needs as set forth in the
child's jndividualized cducation program. ,

“{b) {Responsibility. A board of education shall ensue {he development of a child’s
individualized education progrant as set forth in sections 10-76d-11 and 10-768-12
of these regulations, No placement shai) be made) i ) i

0-76d-17 (d)
. .

ok

] ¥
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private special education program unless such plaement [it] is required by the [in
accordance with a] child’s individualized education program as developed by the

[planning and placement team] PPT of the board of education responsible for the
- ild te_agency

child’s education except in those ¢q
i & S 10

(c) [Time limits. Placement in a privale facili
education and relaled services shall be subject to rev

. ¢ation,
(1) Any coniinuation, afler a three-year pedod, of & placement in a private facility

shall require the annual approval of the state beard of education,
(2) Any continuadion, after 4 (wo-year period, of a placement in an out-of-state
private facility shall require the annual approval of the state board of education,
(3) To apply for such approval, a board of education shatl submit a written
justification of the placement to the state board of education, which shall consider
. The needs and progress of the child and the availabliity of appropriate public programs

and services in making its determination.]

(d)] Approval of private [facilities} special education programs. Bach private
[facility] seeklng approval shall submit a written applica-
tion for approval as required by the state board of education, In order to be approved,
each private (facitity] ial e i shadl bave been in operation for

atlonal 1easons.
ty of a child requiring speoial
jew by the state board of edu-

special edugation program
at least one [school] vear prior to application
] ! i and shall -

rams_adopted by the state board of education,

me;a't the following requiroments:
i shall agree that in jts opera-

(1) Bach private [facility} specisl education PIOZEAm
tions o persoa shall be excluded from participation, be denied beneflts or be
otherwise discriminated against on the basls of sex, race, color, creed, religion,

dicapping condition] disability in any
ucation program

pational origls, age, marital status or fhan
program or activity for which the [facility) speclal ed ‘receives

-public-monies; o
(2) Bach private [facility) speclal edu SRl [Fg e b
! from the sending board of education and [maintain an individual-

ized education program] jm for each child placed by a board
of educalion;

(3) Bach private [facility) speolal education program shall, with the sending board
of education, cooperate in and contribule to gach. ing convened for. each
chil jvate pgg'ml;dnga[ign p{ggxﬁm,j i
s Individualized eduodtion program and the determi-

the annual review of each child’
natlon of continued placement [in accordance with sections 10-76-11 and 10-76d-

12 of these rewaﬂons}mmmmw&mmﬂmm
prcial edugation teacher o £ the.child elther participates.in_each such meeling ot
shall complete periodic

education prograrmy
(#) Bach'private [facility] special cdncation program
reviews and evaluations of each child's progress relstivetothe child’s {in_dividualjzed

education program] IEE. [Comprehensive) Theé private speclal education Prograiit
seports of the child’s progress [shail be submitted] to the child's pare::lté
Y s T8 !

and fhe sending board of education :
f ild's JEP .mnined by _the PPT [with such
as said board of education shali require, but in no event less than twice

frequency
& year];




¥
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(5) Bach private [facility] special edugation program shall have writien policies
and procedures for both emergency and early termination of a child’s placement,
‘The procedure for emergency termination shall provide for immediate notification
of the sending board of education and the child’s parents, The procedure for early
termination.shall provide for prior consultation with the sending board of education

s well as an orderly transfer of provision of service;
(6) Bach private [facility) spe i shall conform (o the require-

ments of these regulations with respect to class size and composition, length of

school ddy and vear and physiecal facllities;

(7) Bach private (facility) special educatiop program shall have policies and
procedures which meef the requirements of [these regulations regarding education
il wptient § eg!

records) seetlon 10-76d-18 of the Repulafions of Conneeticut State Agancies:
(8) Bach private {facility) special edueation program shall ensure that all adminis--

trative personnel, instructional personnel, and related service personnel {providing
speclal edueation and related services who are hired afier the effective date of these
0 i0-

regulations] shall hold appropriate certification, : -
i jent S cies, which shall be on

file with the state board of education; {and)

(9) Bach private {facility) special edncation program shall require of its personnel,
on an annnal basis, evidence of having met the health requirements for public school

employees s established by the General Statutes and their regulationsf.);

cartificn =143d-
(e) Procedures for approval of private [facilities] special education programs,

Upon receipt of a written application for approval as required by i
this section [10-76d-17(d) of these regulations), the state board of education shalk

initiate the following actions: _
(1) A site visit to the private [facility} specia] education program shall be made
by representatives of the state depariment of edueation,
(2) Based upon the written application and the site visit, a recommendation shall
be made (o the state board of education that approval be granted or withheld, The

} s gu 3 (o] !Z!Eﬂl‘li of
education, Appeal from a decision of the state board of education shall follow

the provisions of Chapter 54 of the Connecticut General Statutes [, the Uniform

Adrainistrative Procedures Actl. ‘ .
(3) Following initial approval, the state board of education shall [annuaug] review

the approved status of a private [facility] speci it
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following schiool year [for three consecutlve years;l, [therenfter] Thereafter, approval

[review shall take place once every] five years,
(4) The stals department of edudation shall maintain 4 curfent Iist of all approved

private [facllitles] speclal education programs which shall be available to the public

upon request,
A board of education may place & child requiring special education and related

services in a private [facility] special edueation program.
csuhwmmm@m@mmismmmmmmﬂm

General Statles. :
Sec, 27, Sectlon 10-76d-18 of the Regulations of Connecllcut State Agencios is
amended as follows:! .
Bach board of education shall maintain records concerning children [requiring
eclal education and related services and .shall provide for the filing, protection,

sp
confidentiality, classificatlon, review and, when appropriate, destruction of such
i :Ji;igs conslstent with the requirements of the JDFA, except ag

records)
v g ! .
(a) [Policles and procedures for records, Bach board of education shall have
wres to ensure the confidentiatity of education records,

policies and procedy
(1) All such policies and procedures shall be consistent with the requirements of

perlinent state and fedexal law and regulation,
(2) All such policies and procedures shalt be In writing and shall be made known

at least annvally to parents of children requiring special education and related

services and shall be available to the public.
(3) Policles and procedures shall Include those relating to securing parental -

comsent,: .
(4) Policies and proceduses shall include thoss relating to amendrment of informa-
tion.in.edncation records af_a_parént’s request, where the board of education agrees .

to amend such information,
(5) Policies and procedures shall include those relating to the opportunity for a
hearing at which parents may challenge the information in education records,
(6) Policies and procedures shall include those relating to safegards to protect the
ntifiable information at collection, storage, disclostre

confidentiality of personally ide
- and destruction stages. This shall also include a record of access to all education

records,
(b)] Access rights fo records, Parents shall have the right {o inspect and review
any education records relating to their child which are collected, maintained or used

by the board of education.
“{1) A request to inspect and review & child's records shall be in writing. The
14 hild's

board of education shall comply
TEE i hoari ol o held ; i i
‘ " otherwise. the hoard of education shatl comply with such request within ten

Al )
days of such request [, or within three days of such request if the request is in order
to prepare fora _lnec!ing regarding an individualized education program or any due

process proceeding].

~'(2) The parents’ right to inspect and review the child’s records shall include the
right to one free copy of those records, A request for the fres copy shall be made
in writing, The board of education shall comply with such request within [five
school] ten days of such request. Notwithstanding the fact that a test instrument or

portion of a lest instrument may meet the criteria of an *‘education record”” under
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the Family Educational Rights and Privacy Act, 20 USC 1232g, any test instrument
or portion of a fest instrument for which the lest manufacturer asserts a propietary
or copyright inferest in the instrument shall not be copied, The parent retains the
Hght to review and inspeot such information and the board of education shall respond
to reasonable requests from the parent for explanations and Interpretations of the
child’s education record, which maey Include reviewing copyrighted testing
nstruntents,

[(e) Reports, Bach board of education shail make reports of the ohild’s progress

to parents with at least the same frequency that the school makes reports 10 parents

- of children in the regular program.]
Sec, 28. Sectlon 10-764-19 of the Regulations of Connecticut State Agencles is
arnended as follows:

Each board of education shall provide, as a related service, safe and appropriate
transportation as required to implement the individualized education program for
each ¢hild frequiring special education and related services) with a disability.

(a) Travel time. Total travel time shall not exceed one hour each way to and
from a special education facility. All decisions relating to travel fime shall take into
account the nature and severity of the child’s [exceptionality] disability and the
child’s age, If an appropriate placement cannot be made without oxceeding the one.
hour fravel time lmit, written parentat consent to longer travel time shall bs obtained
prior to implementing the transportation service, [Transportation services exceeding
the one-hour travel time Limit shall be subject to the approval of the state board

of education.) :

(b) Operators of vehleles, Operators of vehioles shalf be given such [inservice)
in-servies training as js necessary to acquaint them with the specifio needs of the
children belng fransported and to equip them to mest those needs, Operators of
vehicles shall meet the licensure requirements of the department of mofor vehicles,

(e} Vehicles, All vehicles shall comply with requirements of the department of

as.fo.ensure.safe.and-appropriate-transporta

.__motor vehicles and shall be.equipped.so.
signed to each vehicle transporfing & child

tion. [A transportation aide shall be as
whose indlvidualized educatlon program specifies the need for such an aide.]
(d) Transportation aldes, Bach board of education shall provide transportation

aides where such aldes are ascertained fo be necessary to enstre safe ang appropriate
transportation, A transportation aide shall be asslgned 16 each vehicle transporting

a child whose individualized education program specifies the need for such an aide,
(e) Transportation provided by parents, If the board of education [request] requests

that the parents transport a child, jt shall reimburse. the parents for the cost of
i ]

such transporiation af_the standard milenge relmburseme h::l 1
the child from. the program

No parent shall be required to provide transportation, nor shall any board of education
be relleved of the obligation to provide transportation for a child because of the
tion. No board of education

inability or unwillingness of parents to provide transporta dne
1 I sporting a_child if the
on. provided such

Sec. 29. Section 10-76h-1 of the Regulatlons of Connectictt State Agencies s

amended es follows:
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As uged in Sections 10-76h-1 to 10-76h-18, inclustve, the following terms have
the following meanings:

(a) ‘"Business day'' means Monday through Friday, excep! for federal and staté
1¢gajdhoudays, unless holidays are specifically included in the designation of busi-
ness day.

(b) *‘Commissloner’’ means the Commissioner of Education,

(c) ""Child" means an individual under twenty-one years of age who is eligible
for or may be eligible for special education and related services,

(d) “'Day’" means calendar day unless otherwise Indicated as business day.

(e) “Department” means the {state] State Department of Bducation,
“Dye process vnlt"” means the unit located within the Bureau of Special

Y,
Rducation [and Pupll Services] which manages the mediation, advisory opinion and

hearing processes;

(g) "Parent”” means a natural or adoptive parent of a child; a gnardian, but not
the slate if the child Is a ward of the sfale; & person ncting in the place of a parent,
such as a grandparent or stepparent, with whom the child lves, or a person who is
legally responsible for the chlld's welfare; a pupll; or, a'surrogate parent who has
been appointed pursuant (o section 10-94g of the Connecticut General Statutes,

(h) “*Party” rucans those individuals or groups who are engaged In mediation,

in the advisory opinion process or in a hearing,

[y @ “pgblio agency"’ means a local or regional beard of education, the state
vocational-technical school system, a unified school district, or tbe Department of
Mental Health and Addietion Services or any other state agency to the extent such
agency is responsible for the provision of special education and related services to
fchildren eligibje for such services] isability.

[()] () '*Pupll’ means an emancipated minor or a child elghteen yenrs of age
or older.

Sec. 30, Seotion 10-76h-3 of the Regulations of Connecticut State Agenoles is

amended as follows:

(a) A parent, the [eommissioner] Comimizsioner.of [children] CHUFER ard | fami-
lies) Families, of A designee of sald [commissioner] Commissloner, a public agency
or an attorney or advocale acting on behalf of any of these partics, may request in
writing a hearing regarding a public agency's proposal o or refusal to initiate or
change the identification, evalvation, or educational plecement of a child or the

¢ appropriate public education to the child, Bach public agency shall

provision of a fr¢ _
provide assistancé 10 the parent as may be necessary to file a written hearing request,

(b) When a hearing is requested under the provisions of this section, the public
ngency shall inform the parent of the avallability of mediation and advisory opinion
process as desorfbed in sections 10-76h-5 and [sections) 10-76h-6 of thé Reguiations
of ConnecticutState Agencles, The parent shall also bs Informed of any fice or
Jow cost legal services and other relevant services avallable in the area if the parent
requests such Information or u hearing js requested,

(c) In addition to the hearing xequest addressed in subsection () of this seetion,
a publio agency may request a hearing in writing in the event a parent refuses or
revokes consent for inftial evaluation or reevaluation, [The public agency shall
request & hearng in the event a parent refuses or revokes consent for a private
placement, provided such action may be taken only in the event a parent has

indtiat receipt of speelal education and related services and subse-

consented to the
quent to the inial placement of the child, the public agency secks a private

placement.] ) . -
(d) The request for & hearing shail be filed with the v
the due process unit [or with the public agency and a copy shall be provided to the
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" opposing party). When a public sgency.requeslsa hearlng. such agency shall protide,

]

i The request shall contain the following information and shell
be signed and dated by the person who is requesting the heating:
(1) The name of the child;
(2) The address of the residence of the child,_proyided if the child is homeless.
the. 1eg vailable contaet information for the child;
(3) The name of the school the child I3 attending;
(4) A deseription of the nature of the dispute relating to the proposed or refused

initlation or ohange, Including facts relating fo the dispute; and,
(5) A proposed resolution of the dispute to the extent known and available 1o the

fpatent) party at the time, .
The department shall have avalfable & model formn to asslst the [parent] party in

filing a request for due process, Such mode! form shall be made available at each
school and each school shall designate a slaff member to assist the parent in
completing the form. [A parent ’s right to a due. process hearing may not be
delayed or denied for failure to comply with the notice content requirements of

this subsection],

(¢) When the req
the public agenoy sh
request on the same day that th
agency shall have seven days to

process unil,
[(f) A public agency's request for & hearing shall be filed with the department's
due process unit aad shatl conlain the Information required by subsection (d) of
at the same time, a copy of the request (0

this sectlon, Such agency shall provide,
the parent and to the commissioner of children and families or the commissioner's
designee for any child committed to or in the custody of sald commissioner.]

uest for & hearing is filed by a parent with the public agency,
all notify the duo process unit by facsimile transralssion of the
e request for due process is received, The public
send the original request fo the department’s due

Sec, JLTSR“HDT‘I’OfTSh?d=6f—'ﬁfe‘-REgu}ationswof=@onnesticut%tatwkgenplcs;w

(s} A party shall have fwo years to requesl 2 hearing from the time the party
8 ave known ahout the public agency (praposed] proposal or [refused)

refusal fo initiate or change the identification, evaluation or educational placement
of, or the provision of a free appropriafe public eduoation fo the child, This imeling

mmmmmmmmxmmmwmwwsm
the.. ing the basi equest for headng_or the. public agency’s
withholdip, v

If the procedural safeguards, including notice of

the Limitations contalued in this section, is not given, such two-year Limitation shall
be calculnted from the tme notice of the safeguards Is properly glven,

(b) This Mmitatlon does not apply to evidence, provided admission of such evi-
dence shall meet evidentiary consideratious such as relevance and materiality and

shall be reled upon by the hearing officer.

Sec. 32, Section 10-76h-5 of the Regulations of Connecticut State Agencies is
amended as follows: :

(2) The partics may agree in w

precess unit shall, upon the recel
both parties, appoint on & random basis,

antended as follows!

riting to request mediation at any time. The due
pt of a wrilten request for mediation signed by
an impartial mediator from the list of
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mediators maintained by the due process unit who meet the requirements of 34
CFR 300.506(c). The mediator shall attempt to resolve the dispute in a manner that
is acceptable to the parties [within 30 days from the date of the receipt of the request
for mediation). The mediator shall certify in writing to the due process unii [and
fo the parties, within the 30-day period,] whether [the mediation was successful)

creemont. An agreement reached by the partles shell be set

the parties reached a
forth in a written miediatlon agreement and be slgned by the parties.

(b) Diseussions that occur durlng mediation shall be confidential and shall not
be used as evidence in any subsequent due process hearing or civil proceeding [,
and the parties to the mediation may be required to sign & confidentiallty pledge
prior to the commencement of the mediation],

(6) Mediatlon shall not be used to deny or delay & parent's right to a due process
hearing or to deny any other rights afforded under Part B of the [Individuals with
Disabilltles Bducation Act, 20 USC 1401, ot, seq.] IDEA,

Sec, 33, Section 10-76h-6 of the Regulations of Connecticut State Agencies is
amended s follows: :

(a) The department may, within its discretion, offer the parties to a due process
hearing &n advisory opinion process.

(b) Any party may snbmit to the due process unit # written request for an advisory
opinion, In prder to commence the advisory opinion process, a request for an advisory
opinion may be submitted after, or simultancousty with, & request for hearing or
before, or after, the convening of the prehearing conference, but before the hearing
convenss. The advisory opinion process is mof available after the hearing has

been convened,

(c) The parties may jointly request an advisory opinion, One party may request
an advisory opinion simulianeously providing a copy of the request to the other
party. If the non-requesting parly agrees 1o participate in the advisory opinion
process, that party shall so notify in writing the due process unit and the requesting

mmrty;withjn-ﬁve;ealandaﬁdays=from=meﬂ.receiptv.ofzthe;request
(d) As may be necessary, the parties to the advisory opinlon process shall request

a postponerent of a prehearing conference or of any scheduled hearing date. "The-
hearing officer assigned to the full hearing shall reschedule such hearing date and

other dates as appropriate with the cooperatlon of the parties, Such rescheduling

shall not exceed 30 days from the initial full hearing date.
© () If-the parties agree.fo an advisory opinion hearis g officer and.if soch hearing
ple. the due process unit shall appoint such hearing officer. The
i g greament of the parties

officer is availa
shail not be the-hearlng officer assigned fo the full hearing, I the parties.do not
agre to an_advisory o ing officer, {The] the due process uait shalf assign
an advisory opinion hearing officer for the advisory opinion who shall not be the
hearing officer assigned to the full hearing, The advisory opinion hearing officer
shall schedule a date consistent with the parties’ identified date as indleated in the
request for the advisory opinion process. The advisory opinion hearing officer shall
send a hotice to the partles confirming the date, time, and location of the advisory
opinion proceeding as well as a copy of the advisory opinfon procedure set forth
in subsection () of this section, .
(f) Bach party shall exchange copies of documents Intended to be submitted (o
the-advisory opinion hearing officer and the names of no more than two (2) witnesses
1o later than five (5) calendar days prior to the advisory opinion proceeding. Bach
party shall simultaneously provide coples of the same documents and the witnesses'
names to the advisory opinion hearing officer: If not already provided, the party
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who requested an advisory opjnion shall provide a statement of the issues in dispute
and a proposed resolution of those fssues.

' (g) The advisory opinlon hearing officer shall accept only essential and reliable
exhibits, which may include the most recent IBP, revisions to the TBP, educationsi
evaluations, progress reports, franscripts, independent evaluations. and teacher nar-

ratives,

(h) The parties shall agree in writing, prior to the commencerent of the advisory
ogéglign proceeding, to abide by the following procedures in the advisory opinion pro-
ceeding:

(1) The proceedings shall nof be recorded or transcribed;

(2) In addition to the parent, speeial edication director and an attorney or advocate
for cach party, only three (3) additional individuals may attend and/or pasticipate

for each parly; '

(3) The process shall not be open 10 the public;

(4) Witness presentations, whether in question and answer
nat be under oath;

(5) [Once the date has been set for (he advisory opinion proceeding, no yequests
for postponement shadl bo entertained);

[(6)] Unless the advisory oplnion heating officer determines otherwlse, once the
advisory opinlon proceeding has begun, there shall be no adjournments;

{(M} (6) The parties’ presentations shall be conducted as follows:

(A) The party requesting a change in special education or related services shall
be allocated 45 minutes fo present that party's case, and shall preseot no more
than two witnesses, No cross-exanination or objections shall be permitted during

(his thme,
party shall then be allocated 45 minutes to present that

(8) The responding
's case, and shall present 1o more than o witnesses, No cross-examination

or objections shall be permitted during this time,
(C) The requesting party shall then have 15 minbte

formaat or not, shall

s to ask questions of any

wiiness or elaborate on =amy-prictof that=party*s-cnse: .
(D) The tesponding party shall then have 15 minutes fo ask questions of any
witness or elaborate on-any part of that party’s case,

@mwmﬁ_anﬂhﬂmnumm_mgwmmhﬂmﬂmﬂﬂ
ﬁme ||'mits in I.his snhsecﬁgn mﬂy bg mﬂdiﬁgd pmyidﬁd [hg ad!!fﬁﬂn! Qplnim] pEQQQSS
eted in one day

15 complete .

[(8)] (7) The advisory opinion hearing officer may ask questlons of any wilness

at any lime; trae consumed in responding to the hearing officer questlons shall not
exlend a party’s allocated 45 minufe and 15-minute presentation periods,

officer shall render an oral advisory opinion

[(9)) {8) The advisory opinfon hearing
within 30 minutés of (he close of presentations, The advisory opinion hearing officer
need not responid to questions concerning such advisory oplnion(s].

[(10)] (9) After rendering an advisory opinion, a advisory opinton hearing officer

mny facilitate seitlement discussions,

[(11)] (10} The rendering of any advisory opinion shali have no effect on a party’s
Fight to proceed toa full due process hearing, nor on the outcome of any due process
hearing, and the advisory opinion shall be confidential and shall not be admissible
in any due process hearing.

[(12)] (11} An advisory opinion hearing officer shall not be a witness in any

subsequent due process hearing jnvolving the issues raised in the advisory oplnion
process and shall be precluded from serving as & hearing offlcer in auy later hearing

involving issues raised in the advisory oplnion process.
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Sec. 34. Subsection {¢) of sectlon 10-76h-7 of the Regulations of Connecticut
State Agencies is amended as follows:

(¢) The hearing officer shall schedule the hearing at a place reasonably convenient
to the parent as determined by the hearing officer, The hearing officer may schedule
consecutive days of hearing to expedite the process, The parties shall identify to
the hearing officor how Jong it will take them to put their case on by {dentlfying
the number and expected testimony of witnesses, The hearing officer shall have the

t

sole discretion fo determine the length of the hearing
] ngth.of testimony and cross-examination, (aking into
in.afimely

consideration the Issnes presented. ste the hesring,

jon, The hearing, including the mailing of the final decision and order, shall be
completed within [45 days after the.receipt of the request for the hearlng by the
imel} ; and the

due’process unil] -
hearing officer, in scheduling hearing dates, shall also set the date of such mailing.
A specific extension of the forty-five day [time limil) timeling may.be granted by

the hearing officer af the request of a party to the hearing only In accordance with
the provisions of section 10-76h-9 of the Regulations of Connecticnt State Agencles,
except as provided in section 10-76h-10 of the Regulations of Connectictt State
Agencles, and any order granting such an extension shall set 2 new mailing date.

Sec. 35. Section 10-76h-8 of the Regulations of Conneticut State Agencies is

amended as follows!

(a) A party may request that a hearing officer rule on a motion or take any action
consistent with relevant statutes or regulations, Motions shall not be used to delay
or protract any proceeding, Dilatory motions are prohibited.

(b} After a party files a hearing request, writien motions may be filed with the
hearing officer, Bach motion shall set forth the reasons for the desired ruling or
action and shall also state whather a hearing on the motlon is requested,

(c} Written motions may be sent by cerlified mail, overnight mail, facsimile

w—transmissionrother=eourior:or:ref;egnl:f.edspackagemor.mdeliL-uzr_v.sr:rf.rice,.to,all,;:»,fmies
and the hearlng officer simultaneously, Except as pro fsi
bseetlon (f) of this section, [Within] within seven days after the hearing

officer recelves a wrilten motion, any party may file written objections to the
allowance of the motion and may request & hearing on the motion,

(d} I, in the diseretion of the hearing officer, a hearing on a motion is warranted,
the hearing officer shall give afl pariies at least three days notice of the time and
place for fearing. The hearing officer may yule on a motion without hoiding a
hearing if a delay would seriously Injuré a party; if testimony or oral argument
would not advance the hearing officer's understanding of the issues involved; ox it
a ruling without & hearing would best serve the public interest,

(e) At a hearing on a moton, the hearing officer may aliow such evidence as, in
the discretion of the hearing officer, is relevant to the particular motlon, This
evidence may consist of facts that are supporied by an affidavit; appear in the
documentary evidence submitied for the hearing; or, are presented by sworn fes-

timony, ‘

" {f) Motions properly before the heartug officer include, but are not limited to,
the following: . .

ay file a motion to recuse, A motion

(1) Motlon to recuse: A party to & hearing 1o
or a personal or professional interest

to recuse shall be based on an assertion of bias,
that may conflict with the objectivity of the hearing officer in the conduct or
disposition- of the hearing. The hearing officer shall respond to the motion within

flve business days of its receipt, If the hearing officer grants the mofton, or otherwise
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recuses himself, the hearing officer shall immediately notify the due process unit
process unit shall appolnt a new hearing

and the parties, In such & case the dus
officer Within one business day of the receipt of the notice of the graitted motion,

{2) Motion fo dismiss: A party to a hearing may file a motion to dlsmiss {n order
to contest the jurisdiction of the hearing officer. The motion shall be accompanied
by a memorandum of law and filed with the hearing officer, and with the other
party. The party opposing the motion to dismiss shalt be allowed seven business
days after the hearing officer recelves the motlon o dismiss to file an amended
hearing request prior 1o the hearing officer’s conslderation of the motion to dismiss,
provided all other requirements contained in Sections 10-764-3 and 10-76h+4 of the
Regulations of Connecticut State Agencies are met,

(3) Motion to consolidate; When hearings involving the same child are pending,
the hearing officer, upon motion of either party and after consultaflon with and
agreement by any other hearing officer involved with the same child in hearings
involving common questions of Jaw or fact, may order a (Joint) single bearing of
any or all matfers at Issue in the hearngs, The hearing officer may order all the
hearings consolidated and may make such orders concerning proceedings therein
‘as may tend {o avoid unnecessary costs or delay,

(4) Motion fo clarify the findings or decision of the hearing officer: A party may
file a motion for clarification of the findings or declsion of the hearing officer no
later than 20 business days after the decision is issued, affer which o such motion
shall be conisidered by the hearing officer. The hearing officer shall have 10 business
days to mail 2 written response fo the motion. The motlon to clarify shall not serve
to stay ihe implementation of the hearing officer’s declsion, A motion for clarification
shall serve to toll the time for appeal of the hearing officer's final decision, The
time to appeal shall run from the date of malling of the declsion of the hearing
officer on the motlon to clarify, ,

(g} Strict adherence to the formal motion practice shall not create unfair surprise
or injustice, The hearing officer shall have the authority to waive any requirement
in the interest of a falr and expedient resolution of the issuss presented.

Se¢ 36, Section 10-76h-9 of the Regulations of Connectieut Stare Agencies 18

amended as follows:
Regquosts for postponsments of scheduled hearlng dates or for extensions of

deadlines established by the hearing officer, including but not limited to dates for

submission of exhibits, the date for filing briefs, the date for mailing of the declsion,

or any other deadline, shall be as follows: .
- (a) A party requesting a postponement or extension of a previonsly set date,

excepl for a parly requesting an cxtension of the [45) forty-five day decision {dead-
line] fimeline on account of an asserted need for additional henring dates, shall
submlt & request In writing to the hearing officer no later than 5:00 p.mm, five business
days prior to the scheduled hearing or deadline date unless & compelling reason Is
shown for a lafer request, The request for postponement or extension shall set forth
the reason for the request, It shall also indicate what efforts the moving party has
made (o contact the opposing party or the opposing parly’s representative and
whether the opposing party agress or objects to the postponement or extension, [A
request for postponement or extension shall be for 2 specified period of time that
shall not exceed 30 calendar days,)

(b) An opposing party who wishes to object to a request for a postponement or
extenslon made pursuant to subseetion (a) of this seetion shall object In writing
stating the reason for the objection and shali submit such written objection to the

- hearing officer no later than 5:00 p.an. no later thap two business days before the
schedvled hearing or deadline unlass compelling reason is showa for a later objection,
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(c) A party requesting an extenslon of the [45] forty-five day decision {deadline]

3 on account of an asserted need for additlonsl hearing dates shovld do so

in writing, pursudnt to the procedures in subsection (8) of this section, wnless

requested on the record and permitted by the hearing officer, The heerlng officer

may, consistent with the requiremients of dus process, entertain an oral motion for

an extension of the [45) forty-five day decision [deadling] fimeling based on an
asseried need for additional hearing dates, ‘

~ {d) The hearing officer may grant a request for posiponement or extension pursuant

to subsections (a) or (¢) of this section only after fully considering the cumulative

impact of the following factors!
(1) the extent of danger fo the child's educational interest or well being which

might be occasloned by the detay;

(2) the need of a party for additional Hime to prepare and present the party’s
position at the hearing fn accordance with the requirements of due process;

(3) any financial or other detrimental consequences likoly to be suffered by a

party in the event of delay; and
(43 whether there hes slready been a delay in the proceeding throngh the actions

of one of the parties,

Absent corapelling reason or a specific showing of substantial hardship, a request
for a postponement or éxtension shall not be granted because of continved settlerment
discussions between the parties, except as provided Jn subsection (e) of this secilon,
school vacations, atforney vacations and other similar reasons, Agreement of the
partics is not a sufficlent basis for granting a postponement or extension,

(e) The hearing officer shall have the authority to grant one 30-day posiponement
for continued settlement discussions between the partles upon wiitten verification
by the parties that they are engaged in a good faith effort to complete negotiations,
At the end of ths 30-day period, the parties shall advise the hearing officer in writing
whether or not & setiloment has been reached, or they shall be prepared to go forward
to the hearing, The hearing officer shall not have the authority to grant any further

——posfponements or extensions for continued settlenent discussions, Xf the pariies are
not prepared lo go forward with the hearing, the hearing officer sl dismisstlie™
hearing request without prejudice, The parties may refile at a later date.

(fy With regard to requests for postponement or extenslon made putsuant (o
subsection (a) of this section, and written requests made pursuant fo subsecton (¢)
of this section, (he heering officer shall respond In writing, which writing shall
become part of the record, With regard {o oral requests for extension made pursuant
to subsection (¢} of this seotlon, the hearing officer may render an oral decision,
but shall subsequently reduce that declsion to writing, which writing shall becoms
part of the record, The hearing officer shall set a new date for any and every activity
or deadline postponed or extended, pursuant to the standards set forth in subsection

(d) of this section,
Seo 37, Sectlon 10-76h-10 of the chulations of Conneclicut Stals Agencies is
amonded as follows:

() Bxpedited hearlngs shall be arranged {upon the request of a party regarding
the following actions or proposed actions rejating to the discipline or removal of a

child with a disabillty as defined] in accordance with Part B of the [Individuals
ding setlons or
% ool of & clild wil

with Disabilities Bducation Act, 20 USC 1401 e, seq,) IDBA regar
ing to the diggip![‘ 2] 8

a disability,(:) : ' .
[(1) Challenges to the child's placement during a disciplinary change in placement
for a weapon or drug violation as described in 34 CFR Section 300.520(2)(2) or a
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~ change in placement requesied by a public agency pursuant to 34 CFR Section

300,521, ,

(2) Challenges to a change in placement proposed by a public agency affer
explration of an inferim alternative education setting, provided the public agency
maintains that it js dangerous for (he child to be {n the placement prior to the

removal to the jnterim alternative educational setting;

(3) Challenges to a determination that the child's behavior was not 2 manifeststion .

of the child’s disabllity as deserlbed in 34 CFR Section 300,524

(4) Challenges to an alleged change in placement within the meaaing of 3¢ CFR
Section 300,519, '

(b) The hearing request shall be submitted In aceordance with subsections (d),
(e) and (f) of section 10-76h-3 of the Regulations of Connectiowt State Agencles,

(¢) The duio process unit shall appoint an impartial hearing officer. A prehearing
conference shall not be required, : -

(d) The hearing shall be lmited to any Issue listed in subsection (a) of this section,
The hearing officer shall limit the introduction of exhibits and lestimony as. may
be necessary 1o rule on the issue. presented no later than 45 days after the due
process unit's receipt of the hearing request, without exceptions or extenslons,

(e) The parties to the expedited hearing shall have the xights set forth in Section
10-76l1-11 of the Regulations of Conneoticut State Agencies, subject to subsection
{d} of this section, except as follows:

(1)Bach party shall have the right to prohibit the introduction of any evidence
at the hearing that has not been disclosed to the other party at Jeast two business
days prior to the commencement of the expedited hearing; and

(2) Bach party shall disclose to the other party and to the hearing officer at least
two business days prior to'the commencement of the expedited hearing all completed

evalvations and recommendations based on the offering party’s evaluation that the

party intends ta offer or rely on in the expedited hearing,
() The child's placement during the pendenoy of the expedited hearing shall be

Page 86B -

as described In 34 CPR Section 300,526, )
(&) Tiie décision of e tiearing officer on (176 eXpediied iEufiig oy beappeiled

to Superior Court or United States Distriot Court to the extent provided by state or

federal law.] ,

Sec 38, Subsection (¢} of seetion 1 0-76h-13 of the Regulations of Connecticut
State Agencies is amended as follows:

(e) The hearlng officer may require a complete and independent evaluation or
prescriplion of educational programs by any.qualified person, the cost of which
shell be paid by the public agency, The hearing officer’s eriteria for the selection
of an evaluator shall be the same as that required by the public ageney [, if any, in
accordance with 34 CFR Section 300.502(c)) ¢ IDEA.

Sec, 39, Section 10-76h-15 of the Regulations of Connecticut State Agencies is
amended as follows:

(a) The hearing officer may receive any oral, docurentary or tangible evidence,
but the hearing officer shall exclnde jrrelevant, immaterial or unduly repetitious

evidence, _ .
(b) The hearing officer shall give effect to the rules of privilege recognized by law.

© (¢} A party may offer documentary evidence, provided it has been disclosed to
the opposing party at least five business days before the scheduted hearing date.

(d) Oral lestimony ‘shall be under oath or affirmation, subject {o the pain and
penalties of perjury. ' .
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(e} The hearing officer may summon any witness and may ask questions of

any witness, _

(f) The hearing officer may take administrative notlee of any general, technical
orsclentific facts within the knowledge of the hearing officer, and any other judiclally
cognizable facts, Parties shall be notified of the material so noticed and shall be
afforded an opportunity to contest.the substance or materiality of the facts noticed,
Facts administratively noticed shall bs included and indicated as such in the record.

(2) The hearing officer may recelve stipulatons from the parties cn any fact,

matler or Isshe,
() The hearlng officer may require additional evidence on any relevant matter,

b brief | ted by the hearing off
Sec 40. Subsection (a) of éccuoxi 10-76h-16 of the Regulations of Conneclicut
State Agencies is amended as follows: '

(8) The written findings of fact, conclustons of Jaw and decislon and order of the

hearing officer shall be final, except that any aggrieved party may appeal such
declsion under {the provisions of 20 U.8.C, Section 1415(1)(2)(A)} Part. B of the

IDBA and Section 10-76h(d)(4) of the Connecticut General Statufes, Pursuant to

Section 4-186(g) of the Connecticut General Statutes, the final decision s exempt
from the provisions of Section 4-181a of the Connecticut Goneral Statutes, A party

seeking to stay a final decision shall seek that order from the court having jurisdiction
over the appeal. ‘

Seo, 41, Section 10-76)-1 of the Regulations of Connecticut State Agencles
is repealed, . '

Statement of purpose: To adop! the standards of the Individuals with Disabilities

Hdication Act and clalfy-stare=spesiffo=provisions=for=thé=proviston-of=special
education to children with disabilities and the identification and evaluation of glfted

and talented children,

‘Intercsted persons may submit views and arguments, in writing, to Attomey
Theresa C. DeFrancls, Bducation Consultant, Burean of Special Bducation, P.O.
Box 2219, Hartford, CT 06145, The deadline for submitling views and arguments

in‘writing is September 22, 2010

Two public hearings on the proposed regulations will be held, The first hearing
will be beld on Monday, August 30% 2010 from 9:30 am, to 3:30 p.m,, at 25
Industrial Park Road, Middistown, CT, Room MCR3. The second hearing will be
held on Wednesday, September 22, 2010 from 9:30 a,m, to 3:30 p.m, at 25 Industrial
Park Road, Middletown, CT, Room MCR3, Interested persons-may submit views
and argwments, In writing or orally, at this hearing and are encovraged to submit
writen testimony to accompany the oral presentation,

All submissions and testimony concerning the proposed regulations will be consid-
ered fully, Coples of the proposed regulations and fiscal note may be obtained

from Attorney Theresa C, DeFrancis, Bureay of Special Education, by e-mail to
oy or by mail to PO Box 2219, Hartford, CT 06145.. The

proposed revisions to the reguiations may also be accessed on the Connecticut State
Department of Education website, wwiw.sde.ctgov, .
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ta certiin housing applications. For additionsd information plense oall or write to
Michael C. Santoro, Comntnity Developnient Specralisi. DECE, 303 Hudson Sireel,
Hartfard, C77 06006, {860) 270-8171.

STATE DEPARTMENT OF EDUCATION

Notice of Additfonal Hearing Dates and Extended Dendline
for Comments on fhe Proposed Revislons
{o the Speclni Eduentton Reguistions

i
The State Department of Education is adding twe ndditional hewing dates and

exlending the dendline for submiiling written comments on the proposed revisions
ta the special eduention regulations.

Two additimat public hearings will be held. ‘The first will bo held on November
9, 2010 from 4-8:30 p.m, in Conference Room 3 at CBS in Trnmbull, CT lecated
at 40 Lindeman Drive, Trumbull. The second hearing will be held on November
17,2010 at the Siate Office Building, {65 Capitol Avenue, Hartford, CT lrom 4:30-

2:30 pan. in Room 307A.
Wrillen comments on the proposed revisions o the stale regulations will be

accepted until December 1, 2010 and should be submilied to Attomey Theresa C,
DeFrancis, Bureau of Special Bducation, P.0. Box 2219, Hartlord, CT 06145,

DEPARTMENT OF SOCIAL SERVICES
DEPARTMENT OF DEVELOPMENTAL SERVICES

Motlce of Intent to Seek Medicaid Waiver for Employnient nnd Day Supports

Inn accordance with seciion 17b-8 of the gencral statines, notlce is lerehy given
{hiak the Commissioner of Social Services intends to scek an Employment and Day
Supports Medicald waiver designed to support persons wiih intellectual disabilities
who live wilh tmmbly or in their own homes and have & strong natveal support
system. The waiver is sought for children under the age of 2§ with complex medical
needs who weiltd otheswise require institulional placement and individuals over the
nge of 18 who require career developmenl, supporied employinent or conmunity
based day supports, respite, or behaviozal SUpporls Lo remain in their own or teir
famity home. This waiver inojudes traditional service-delivery und participant-
direcied oplions. The CT Level of Need Assessment and Risk Screening Tool is
the method used to delennite that an individual meets the Level of Care eritorion

for enrollment in the waiver,
The Department of Svcinl Services is the Single State Medicuid Agency responsi-

ble for oversight of all Medicaid waivers. The Department of Developmental Services
is (he operating authority through an executed Memorandum of Understanding

between the twa siate depadments,

A copy of the complete text of the waiver is available upon request from:




