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Senate

General Assembly File No. 533
Substitute Senate Bill No. 453

February Session, 2012

Senate, April 19, 2012

The Committee on Judiciary reported through SEN.
COLEMAN of the 2nd Dist., Chairperson of the Committee on
the part of the Senate, that the substitute bill ought to pass.

AN ACT CONCERNING CERTIFICATES OF RELIEF FROM BARRIERS
RESULTING FROM CONVICTION OF A CRIME.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. Section 54-130a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2012):

(a) Jurisdiction over the granting of, and the authority to grant,
commutations of punishment or releases, conditioned or absolute, in
the case of any person convicted of any offense against the state and
commutations from the penalty of death shall be vested in the Board of
Pardons and Paroles.

(b) The board shall have authority to grant pardons, conditioned [,

provisional] or absolute, or certificates of relief from barriers for any

offense against the state at any time after the imposition and before or

after the service of any sentence.

(c) The board may accept an application for a pardon three years
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after an applicant's conviction of a misdemeanor or violation and five
years after an applicant's conviction of a felony, except that the board,
upon a finding of extraordinary circumstances, may accept an

application for a pardon prior to such dates.

(d) Whenever the board grants an absolute pardon to any person,
the board shall cause notification of such pardon to be made in writing
to the clerk of the court in which such person was convicted, or the
Office of the Chief Court Administrator if such person was convicted
in the Court of Common Pleas, the Circuit Court, a municipal court, or

a trial justice court.

(e) Whenever the board grants a [provisional pardon] certificate of

relief from barriers to any person, the board shall cause notification of

such [pardon] certificate to be made in writing to the clerk of the court
in which such person was convicted. The granting of a [provisional
pardon] certificate does not entitle such person to erasure of the record
of the conviction of the offense or relieve such person from disclosing

the existence of such conviction as may be required.

(f) In the case of any person convicted of a violation for which a
sentence to a term of imprisonment may be imposed, the board shall
have authority to grant a pardon, conditioned [, provisional] or
absolute, or a certificate of relief from barriers in the same manner as in

the case of any person convicted of an offense against the state.

Sec. 2. Section 54-130e of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2012):

(a) For the purposes of this section and sections 8-45a, as amended

by this act, 31-51i, as amended by this act, 46a-80, as amended by this

act, and 54-130a, as amended by this act:

(1) "Barrier" means a denial of employment, [or] a license or public
housing based on an eligible offender's conviction of a crime without
due consideration of whether the nature of the crime bears a direct

relationship to such employment, [or] license or public housing;
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(2) "Direct relationship" means that the nature of criminal conduct

for which a person was convicted has a direct bearing on the person's

fithess or ability to perform one or more of the duties or

responsibilities necessarily related to the applicable employment,

license or public housing;

[(2)] (3) "Eligible offender" means a person who has been convicted
of a crime or crimes in this state or another jurisdiction and who is a

resident of this state and is applying or petitioning for a [provisional

pardon] certificate of relief from barriers or is under the jurisdiction of

the Board of Pardons and Paroles;

[(3)] (4) "Employment" means any remunerative work, occupation
or vocation or any form of vocational training, but does not include

employment with a law enforcement agency;

[4)] (5) "Forfeiture" means a disqualification or ineligibility for

employment, [or] a license or public housing by reason of law based

on an eligible offender's conviction of a crime;

[(5)] (6) "License" means any license, permit, certificate or
registration that is required to be issued by the state or any of its
agencies to pursue, practice or engage in an occupation, trade,

vocation, profession or business; [and]

[(6) "Provisional pardon"] (7) "Certificate of relief from barriers"

means a form of relief from barriers or forfeitures to employment, [or]

the issuance of licenses or public housing granted to an eligible

offender by the Board of Pardons and Paroles or the Superior Court

pursuant to [subsections (b) to (i), inclusive, of] this section; and

(8) "Public housing" means housing established by a housing

authority, as defined in section 8-39 and created under section 8-40.

(b) The Board of Pardons and Paroles, or the Superior Court

pursuant to subsection (j) of this section, may issue a [provisional

pardon] certificate of relief from barriers to relieve an eligible offender

of barriers or forfeitures by reason of such person's conviction of the
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crime or crimes specified in such [provisional pardon] certificate. Such
[provisional pardon] certificate may be limited to one or more
enumerated barriers or forfeitures or may relieve the eligible offender
of all barriers and forfeitures. Such certificate shall be labeled by the

issuing board or court as a "Certificate of Emplovability", "Certificate

of Suitability of Licensure" or "Certificate of Suitability for Public

Housing", or any combination thereof deemed appropriate by the

issuing board or court. No [provisional pardon] certificate shall apply

or be construed to apply to the right of such person to retain or be

eligible for public office.

(c) The Board of Pardons and Paroles may, in its discretion, issue a

[provisional pardon] certificate of relief from barriers to an eligible

offender upon verified application of such [person] eligible offender.

The board may issue a [provisional pardon] certificate at any time after

the sentencing of an eligible offender, including, but not limited to, any

time prior to the eligible offender's date of release from the custody of

the Commissioner of Correction, probation or parole. Such certificate

may be issued by a pardon panel of the board or a parole release panel
of the board.

(d) The board shall not issue a [provisional pardon] certificate
unless the board is satisfied that:

(1) The person to whom the [provisional pardon] certificate is to be

issued is an eligible offender;

(2) The relief to be granted by the [provisional pardon] certificate
may promote the public policy of rehabilitation of ex-offenders

through employment and access to affordable housing; and

(3) The relief to be granted by the [provisional pardon] certificate is

consistent with the public interest in public safety, the safety of any

victim of the offense and the protection of property.

(e) In accordance with the provisions of subsection (d) of this

section, the board may limit the applicability of the [provisional

sSB453 / File No. 533 4



106
107
108

109
110
111
112
113
114
115
116

117
118
119
120
121
122
123
124
125
126
127
128
129

130
131
132
133

134
135
136
137
138

sSB453 File No. 533

pardon] certificate to specified types of employment, [or licenses]

licensure or public housing for which the eligible offender is otherwise

qualified.

(f) The board may, for the purpose of determining whether such
[provisional pardon] certificate should be issued, request its staff to
conduct an investigation of the applicant and submit to the board a
report of the investigation. Any written report submitted to the board
pursuant to this subsection shall be confidential and shall not be

disclosed except to the applicant and where required or permitted by

any provision of the general statutes or upon specific authorization of
the board.

(g) If a [provisional pardon] certificate is issued by the board [while
an eligible offender is on probation or parole, the provisional pardon]

or the Superior Court pursuant to this section before an eligible

offender has completed service of the offender's term of incarceration,

probation or parole, or any combination thereof, the certificate shall be

deemed to be temporary until the [person] eligible offender completes

such [person's period of] eligible offender's term of incarceration,

probation or parole. During the period that such [provisional pardon]

certificate is temporary, the board or the court that issued the

certificate may revoke such [provisional pardon] certificate for a
violation of the conditions of such person's probation or parole. After

the eligible offender completes such offender's term of incarceration,

probation or parole, the temporary certificate shall become permanent.

(h) The board may at any time issue a new [provisional pardon]
certificate to enlarge the relief previously granted, and the provisions
of subsections (b) to (f), inclusive, of this section shall apply to the

issuance of any new [provisional pardon] certificate.

(i) The application for a [provisional pardon] certificate, the report
of an investigation conducted pursuant to subsection (f) of this section,
the [provisional pardon] certificate and the revocation of a [provisional
pardon] certificate shall be in such form and contain such information

as the Board of Pardons and Paroles shall prescribe.
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(1) The Superior Court may, in its discretion, issue a certificate of

relief from barriers, in accordance with subsections (b) and (g) of this

section, to an eligible offender for a judegment of conviction that was

entered in such court if the court (1) imposed a sentence that did not

require incarceration immediately after sentencing, or (2) imposed a

sentence of incarceration of less than two vears. The court may issue

the certificate at the time of sentencing or at any time thereafter during

an offender's period of probation.

(k) A certificate shall not be issued by the court unless the court
finds that:

(1) The relief to be granted by the certificate may promote the public

policy of rehabilitation of ex-offenders through employment and

access to affordable housing; and

(2) The relief to be granted by the certificate is consistent with the

public interest in public safety, the safety of any victim of the offense

and the protection of property.

() The court may, for the purpose of determining whether such

certificate should be issued, request the Court Support Services

Division of the Judicial Department to conduct an investigation of the

applicant and submit to the court a report of the investigation. In

conducting any such investigation, the division shall seek input from

any victim of the offense. Any written report submitted to the court

pursuant to this subsection shall be confidential and shall not be

disclosed except to the applicant and where required or permitted by

any provision of the general statutes or upon specific authorization of

the court.

(m) Upon petition by an eligible offender, any court that has issued

a certificate of relief from barriers may at any time enlarge the relief

previously granted, and the provisions of subsections (i) to (1),

inclusive, of this section shall apply to the issuance of any such new

certificate.
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(n) If the court issues a certificate under this section, the court shall

immediately file a copy of the certificate with the Board of Pardons

and Paroles.

(o) If a temporary certificate issued under this section is revoked,

barriers and forfeitures thereby relieved shall be reinstated as of the

date the person to whom the certificate was issued receives written

notice of the revocation. Any such person shall surrender the certificate

to the issuing board or court upon receipt of the notice.

(p) Not later than October 1, 2013, the board and any court that

received an application or petition for a certificate or that issued a

certificate during the prior year shall submit to the Office of Policy and

Management, in such form as the office mav prescribe, data on the

number of applications or petitions received, the number of

applications or petitions denied, and the number of applications or

petitions granted. The board and anv such court shall submit such

report every six months thereafter. Not later than January 1, 2014, the

Connecticut Sentencing Commission shall post such data on its

Internet web site and shall update such data every six months

thereafter.

(q) The Connecticut Sentencing Commission, or its designee, shall

evaluate the effectiveness of such certificates at promoting the public

policy of rehabilitating ex-offenders consistent with the public interest

in public safety, the safety of crime victims and the protection of

property. Such evaluation shall continue for a period of three vears

from October 1, 2012. The commission shall report to the joint standing

committee of the General Assembly having cognizance of matters

relating to the judiciary not later than January 15, 2014, January 15,

2015, and January 15, 2016, on the effectiveness of such certificates at

promoting such public policy and public interest. Such report shall

include recommendations, if any, for amendments to the general

statutes governing such certificates in order to promote such public

policy and public interest.

Sec. 3. Subsections (d) and (e) of section 31-51i of the general
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statutes are repealed and the following is substituted in lieu thereof
(Effective October 1, 2012):

(d) No employer or an employer's agent, representative or designee
shall deny employment to a prospective employee solely on the basis
that the prospective employee had a prior arrest, criminal charge or
conviction, the records of which have been erased pursuant to section
46b-146, 54-760 or 54-142a or that the prospective employee had a prior
conviction for which the prospective employee has received a

[provisional pardon] certificate of relief from barriers pursuant to

section 54-130a, as amended by this act.

(e) No employer or an employer's agent, representative or designee
shall discharge, or cause to be discharged, or in any manner
discriminate against, any employee solely on the basis that the
employee had, prior to being employed by such employer, an arrest,
criminal charge or conviction, the records of which have been erased
pursuant to section 46b-146, 54-760 or 54-142a or that the employee
had, prior to being employed by such employer, a prior conviction for
which the employee has received a [provisional pardon] certificate of

relief from barriers pursuant to section 54-130a, as amended by this

act.

Sec. 4. Subsection (c) of section 46a-80 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2012):

(c) A person may be denied employment by the state or any of its
agencies, or a person may be denied a license, permit, certificate or
registration to pursue, practice or engage in an occupation, trade,
vocation, profession or business by reason of the prior conviction of a
crime if after considering (1) the nature of the crime and its
relationship to the job for which the person has applied; (2)
information pertaining to the degree of rehabilitation of the convicted
person; and (3) the time elapsed since the conviction or release, the
state [,] or any of its agencies determines that the applicant is not

suitable for the position of employment sought or the specific
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236
237
238
239
240
241
242
243
244
245
246
247
248
249

250
251

252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269

sSB453 File No. 533

occupation, trade, vocation, profession or business for which the

license, permit, certificate or registration is sought. An applicant may

not be denied employment or a license, permit, certificate or

registration pursuant to this subsection by reason of the applicant's

prior conviction of a crime unless there is a direct relationship between

the conviction and the specific employment, license, permit, certificate

or registration sought by the applicant. In making a determination

under this subsection, the state or any of its agencies shall give

consideration to a certificate of relief from barriers issued under

section 54-130e, as amended by this act, and such certificate of relief

from barriers shall be deemed to demonstrate presumed eligibility that

such applicant is suitable for the employment, license, permit,

certificate or registration specified in the certificate of relief from

barriers.

Sec. 5. Section 8-45a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2012):

A housing authority, as defined in subsection (b) of section 8-39, in
determining eligibility for the rental of public housing units may
establish criteria and consider relevant information concerning (1) an
applicant's or any proposed occupant's history of criminal activity
involving: (A) Crimes of physical violence to persons or property, (B)
crimes involving the illegal manufacture, sale, distribution or use of, or
possession with intent to manufacture, sell, use or distribute, a
controlled substance, as defined in section 21a-240, or (C) other
criminal acts which would adversely affect the health, safety or welfare
of other tenants, (2) an applicant's or any proposed occupant's abuse,
or pattern of abuse, of alcohol when the housing authority has
reasonable cause to believe that such applicant's or proposed
occupant's abuse, or pattern of abuse, of alcohol may interfere with the
health, safety or right to peaceful enjoyment of the premises by other
residents, and (3) an applicant or any proposed occupant who is
subject to a lifetime registration requirement under section 54-252 on
account of being convicted or found not guilty by reason of mental

disease or defect of a sexually violent offense. In evaluating any such

sSB453 / File No. 533 9
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information, the housing authority shall give consideration to the time,
nature and extent of the applicant's or proposed occupant's conduct
and to factors which might indicate a reasonable probability of
favorable future conduct such as evidence of rehabilitation and
evidence of the willingness of the applicant, the applicant's family or
the proposed occupant to participate in social service or other
appropriate counseling programs and the availability of such

programs. In making a determination under this section, the housing

authority shall give consideration to a certificate of relief from barriers

issued under section 54-130e, as amended by this act, except as

required by federal law.

Sec. 6. Subdivision (2) of subsection (b) of section 19a-491c of the
2012 supplement to the general statutes is repealed and the following
is substituted in lieu thereof (Effective October 1, 2012):

(2) The Department of Public Health shall develop a plan to
implement the criminal history and patient abuse background search
program, in accordance with this section. In developing such plan, the
department shall (A) consult with the Commissioners of Emergency
Services and Public Protection, Developmental Services, Mental Health
and Addiction Services, Social Services and Consumer Protection, or
their designees, the State Long-Term Care Ombudsman, or a designee,
the chairperson for the Board of Pardons and Paroles, or a designee, a
representative of each category of long-term care facility and
representatives from any other agency or organization the
Commissioner of Public Health deems appropriate, (B) evaluate factors
including, but not limited to, the administrative and fiscal impact of
components of the program on state agencies and long-term care
facilities, background check procedures currently used by long-term
care facilities, federal requirements pursuant to Section 6201 of the
Patient Protection and Affordable Care Act, P.L. 111-148, as amended
from time to time, and the effect of full and provisional pardons, and
certificates of relief from barriers issued under section 54-130e, as

amended by this act, on employment, and (C) outline (i) an integrated

process with the Department of Public Safety to cross-check and
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periodically update criminal information collected in criminal
databases, (ii) a process by which individuals with disqualifying
offenses can apply for a waiver, and (iii) the structure of an Internet-
based portal to streamline the criminal history and patient abuse
background search program. The Department of Public Health shall
submit such plan, including a recommendation as to whether
homemaker-companion agencies should be included in the scope of
the background search program, to the joint standing committees of
the General Assembly having cognizance of matters relating to aging,
appropriations and the budgets of state agencies, and public health, in
accordance with the provisions of section 11-4a, not later than
February 1, 2012.

This act shall take effect as follows and shall amend the following
sections:

Section 1 October 1, 2012 54-130a

Sec. 2 October 1, 2012 54-130e

Sec. 3 October 1, 2012 31-51i(d) and (e)

Sec. 4 October 1, 2012 46a-80(c)

Sec. 5 October 1, 2012 8-45a

Sec. 6 October 1, 2012 19a-491c(b)(2)

JUD Joint Favorable Subst.

sSB453 / File No. 533 11
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The following Fiscal Impact Statement and Bill Analysis are prepared for the benefit of the members
of the General Assembly, solely for purposes of information, summarization and explanation and do
not represent the intent of the General Assembly or either chamber thereof for any purpose. In
general, fiscal impacts are based upon a variety of informational sources, including the analyst’s
professional knowledge. Whenever applicable, agency data is consulted as part of the analysis,

however final products do not necessarily reflect an assessment from any specific department.

—
OFA Fiscal Note

State Impact:

Agency Affected Fund-Effect FY13$ FY14$
Judicial Dept. GF - Cost 200,000 None
Correction, Dept. GF - Cost 100,000 100,000

Note: GF=General Fund
Municipal Impact: None

Explanation

The bill results in a potential one-time cost in FY 13 to the Judicial
Department of approximately $200,000 to update the data system used
to track offenders that are granted a certificate of relief from a Superior

Court judge.

The bill makes various changes to statutes regarding provisional
pardons which are expected to increase the number of applications for
certificates and require additional staff resources.  Currently,
provisional pardons represent approximately 7% of the agency’s
workload. The bill is anticipated to cost the Board of Pardons and
Parole within the Department of Correction an estimated $100,000 for

an additional staff person or additional overtime for existing staff.

The Out Years

The annualized ongoing fiscal impact identified above would

continue into the future subject to inflation.

Sources:  http./fwww.ct.gov/doc/lib/doc/PDF/PDFReport/PardonsCounts.pdf

sSB453 / File No. 533 12
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OLR Bill Analysis
sSB 453

AN ACT CONCERNING CERTIFICATES OF RELIEF FROM
BARRIERS RESULTING FROM CONVICTION OF A CRIME.

SUMMARY:

Currently, the Board of Pardons and Paroles can issue a provisional

pardon to an eligible offender to relieve him or her of certain barriers

to employment or obtaining a credential (such as an occupational

license) resulting from a criminal conviction.

This bill renames provisional pardons as “certificates of relief from

barriers” and:

1.

6.

allows their issuance to relieve people of barriers and forfeitures

related to public housing;

allows the Superior Court, in addition to the board, to issue

certificates;

makes a number of minor changes to criteria and procedures for

the board’s issuance of certificates;

requires courts and the board to report to the Office of Policy
and Management (OPM) on certificate applications and petitions
and the Sentencing Commission to post the data and evaluate

the effectiveness of certificates;

prohibits the state or a state agency from denying employment
or a credential based on a criminal conviction unless it is directly
related to the position or credential sought and provides that a

certificate shows presumed suitability for the job or credential;

requires a public housing authority, when considering a person’s

sSB453 / File No. 533 13
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criminal history to determine eligibility for renting public
housing, to consider that an applicant has a certificate, except as

required by federal law;

7. allows a certificate applicant to obtain an investigative report
prepared for the board about the applicant (currently these
reports are confidential except where required or permitted by

statute or the board specifically authorizes disclosure); and
8. makes technical and conforming changes.

Because the bill eliminates references to provisional pardons and
transfers all of the provisions governing them to certificates of relief
from barriers, it is unclear how the bill's changes affect provisional
pardons issued before October 1, 2012.

EFFECTIVE DATE: October 1, 2012

BARRIERS AND FORFEITURES

A provisional pardon, or a certificate of relief from barriers under
the bill, can relieve an offender of certain barriers or forfeitures to

employment or issuance of a license.

Current law defines a “barrier” as a denial of employment or a
license based on a criminal conviction without consideration of
whether the nature of the offense bears a direct relationship to the
employment or license. The bill expands denials to include access to
public housing. The bill also specifies that a “direct relationship” is
when the nature of the criminal conduct has a direct bearing on the
person’s fitness or ability to perform a duty or responsibility

necessarily related to the employment, license, or public housing.

Currently, a “forfeiture” is disqualification or ineligibility for
employment or a license that is by law based on a conviction. The bill

also applies to disqualifications from public housing.

The bill specifies that the certificate must be labeled “certificate of

o /i

employability,” “certificate of suitability of licensure,” “certificate of

sSB453 / File No. 533 14
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suitability for public housing,” or an appropriate combination of them.

ISSUANCE BY SUPERIOR COURT

The bill allows the Superior Court to issue a certificate to a state
resident convicted in the court if it (1) did not require incarceration
immediately after sentencing or (2) imposed less than a two-year
sentence. The court can issue a certificate at sentencing or while the
offender is on probation. The bill allows the court to enlarge the relief
granted at any time on petition of the offender. It appears that the
board also has authority to issue, change, or revoke a certificate for

these offenders, regardless of the actions taken by the court.

The bill prohibits the court from issuing a certificate unless the court
makes the same findings as the board under existing law: that the
relief granted in the certificate (1) promotes the public policy of
rehabilitation of offenders through employment and access to
affordable housing and (2) is consistent with the public interest in

public safety, victims’ safety, and protecting property.

To determine whether to issue a certificate, the bill allows the court
to ask the Judicial Branch’s Court Support Services Division (CSSD) to
investigate and report on the applicant. CSSD must seek input from
any of the offender’s crime victims. CSSD’s report is confidential but
can be disclosed (1) to the applicant, (2) where required or permitted
by statute, or (3) on the court’s specific authorization. The board, under
current law, can request that its staff conduct such an investigation and

the same provisions apply.

The bill requires the court to immediately file with the board a copy

of any certificate issued.

ISSUANCE BY THE BOARD

The law allows the board to issue a provisional pardon (or
certificate under the bill) any time after sentencing. The bill specifies
that this includes issuing one before the offender’s release from

custody, probation, or parole.

sSB453 / File No. 533 15
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The bill allows a pardons panel or parole release panel of the board
to issue the certificate. Under current law, only pardons panels can

issue provisional pardons.

Currently, the board can issue a provisional pardon if (1) an
offender was convicted of a crime in this state or another jurisdiction
and is a Connecticut resident, (2) the relief may promote the public
policy of rehabilitating offenders through employment, and (3) the
relief is consistent with public safety and protection of property. The
bill adds that the relief (1) may promote access to affordable housing

and (2) must be consistent with victim safety.

TEMPORARY CERTIFICATES

Under current law, a provisional pardon issued by the board while
an offender is on probation or parole is deemed temporary until the
offender completes probation or parole. The bill makes certificates
temporary under the same conditions, makes those issued while an
offender is incarcerated temporary, and specifies that temporary
certificates become permanent when the offender completes his or her

incarceration, probation, or parole.

The bill allows courts to issue temporary certificates and, as with the
board under current law, allows the court to revoke a temporary
certificate for violating the conditions of probation or parole. The bill
specifies that revocation of a temporary certificate by either the court
or board reinstates the barriers or forfeitures listed in the certificate as
of the date the certificate-holder receives written notice of revocation

and the person must surrender the certificate to the issuing authority.

REPORTS AND EVALUATIONS
By October 1, 2013, the bill requires the board and any court that

received an application or petition for a certificate or issued one during
the prior year to submit to OPM, on an OPM-prescribed form, data on
the number of applications or petitions received, denied, and granted.
The board and courts must submit reports every six months. By

January 1, 2014, the Sentencing Commission must post the data on its

sSB453 / File No. 533 16
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website and update it every six months.

The bill requires the Sentencing Commission, or its designee, to
evaluate the effectiveness of certificates at promoting the public policy
of rehabilitating offenders consistent with the public interest in public
safety, crime victim safety, and protecting property. The evaluations
must cover three years beginning October 1, 2012. The commission
must report to the Judiciary Committee by January 15 of 2014, 2015,
and 2016 on the certificates’ effectiveness and recommendations for

statutory changes.

EMPLOYMENT

The law allows the state or a state agency to deny employment or a
credential (such as a professional license or permit) to someone
because of a prior criminal conviction if the state or a state agency
finds the person unsuitable after considering (1) the nature of the crime
and its relationship to the job, (2) information pertaining to the
person’s rehabilitation, and (3) the time elapsed since the conviction or

release.

The bill prohibits denying an application based on a prior
conviction unless there is a direct relationship between the conviction
and the employment or credential sought by the applicant. The state or
agency must consider any certificate issued to the applicant and the
bill deems the certificate to show presumed suitability for the job or
credential.

HOUSING

By law, a public housing authority can set criteria to determine
eligibility for renting public housing. Among other things, the
authority can consider information about a person’s criminal history,
including crimes involving physical violence to people or property,
illegal drugs, or other acts that would adversely affect other tenants’
health, safety, or welfare. The bill requires the authority to consider a
certificate in making its determination, except as required by federal
law (see BACKGROUND).
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BACKGROUND
Federal Housing Regulations

Federal regulations require public housing authorities to screen
family behavior and tenant suitability. The authority can consider all
relevant information, which includes criminal histories related to
crimes of physical violence to people or property and acts that would
adversely affect tenants’ health, safety, or welfare, including drug
activity. The authority must consider the time, nature, and extent of
the applicant’s conduct, including the offense’s seriousness. The
authority can consider factors that might indicate a reasonable
probability of favorable future conduct, such as evidence of
rehabilitation (24 CFR 960.203).

Federal regulations prohibit admission of a person to public
housing (1) who is subject to lifetime sex offender registration or (2) for
three years from the date of eviction if a household member was
evicted from public housing for drug-related criminal activity (24 CFR
960.204).

COMMITTEE ACTION

Judiciary Committee

Joint Favorable Substitute
Yea 28 Nay 17 (04/02/2012)
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