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Senate

General Assembly File No. 418

February Session, 2012 Substitute Senate Bill No. 114

Senate, April 16, 2012

The Committee on Judiciary reported through SEN.
COLEMAN of the 2nd Dist., Chairperson of the Committee on
the part of the Senate, that the substitute bill ought to pass.

AN ACT CONCERNING SERVICES FOR VETERANS IN PRETRIAL
DIVERSIONARY PROGRAMS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. Section 54-56] of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2012):

(a) There shall be a supervised diversionary program for persons

with psychiatric disabilities, or persons who are veterans, who are

accused of a crime or crimes or a motor vehicle violation or violations
for which a sentence to a term of imprisonment may be imposed,
which crimes or violations are not of a serious nature. For the purposes
of this section, (1) "psychiatric disability" means a mental or emotional
condition, other than solely substance abuse, that [(1)] (A) has
substantial adverse effects on the defendant's ability to function, and

[(2)] (B) requires care and treatment, and (2) "veteran" means a person

who is found, pursuant to subsection (d) of this section, to have a

mental health condition that is amenable to treatment, and is (A) a

veteran, as defined in subsection (a) of section 27-103, or (B) eligible to
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receive services from the United States Department of Veterans Affairs
pursuant to Title 38 of the United States Code.

(b) A person shall be ineligible [for participation] to participate in

such supervised diversionary program if such person (1) is ineligible to
participate in the pretrial program for accelerated rehabilitation under
subsection (c) of section 54-56e, or (2) has twice previously participated

in such supervised diversionary program.

(c) Upon application by any such person for participation in such
program, the court shall, but only as to the public, order the court file
sealed, provided such person states under oath, in open court or before
any person designated by the clerk and duly authorized to administer
oaths, under penalties of perjury, that such person has not had such
program invoked in such person's behalf more than once. Court
personnel shall provide notice, on a form approved by rule of court, to
any victim of such crime or motor vehicle violation, by registered or

certified mail, that such person has applied [for] to participate in the

program and that such victim has an opportunity to be heard by the
court on the matter.

(d) The court shall refer such person to the Court Support Services
Division for confirmation of eligibility and assessment of the person's
mental health condition. The prosecuting attorney shall provide the
division with a copy of the police report in the case to assist the
division in its assessment. The division shall determine if the person is

amenable to treatment and if appropriate community supervision,

treatment and services [and treatment] are available. If the division

determines that the person is amenable to treatment and that

appropriate community supervision, treatment and services [and

treatment] are available, [it] the division shall develop a treatment plan

tailored to the person and shall present [it] the treatment plan to the

court.

(e) Upon confirmation of eligibility and consideration of the
treatment plan presented by the Court Support Services Division, the

court may grant [such] the application for participation in the
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program. If the court grants the application, such person shall be
referred to the division. The division [shall] may collaborate with the

Department of Mental Health and Addiction Services, the Department
of Veterans' Affairs or the United States Department of Veterans

Affairs, as applicable, to place such person in a program that provides

appropriate community supervision, treatment and services. The
person shall be subject to the supervision of a probation officer who
has a reduced caseload and specialized training in working with
persons with psychiatric disabilities.

(f) The Court Support Services Division shall establish [policy]
policies and procedures to require division employees to notify any
victim of the person admitted to the program of any conditions
ordered by the court that directly affect the victim and of such person's
scheduled court appearances with respect to the case.

(g) Any person who enters the program shall agree: (1) To the
tolling of the statute of limitations with respect to such crime or
violation; (2) to a waiver of such person's right to a speedy trial; and (3)
to any conditions that may be established by the division concerning
participation in the supervised diversionary program including
conditions concerning participation in meetings or sessions of the

program.

(h) If the Court Support Services Division informs the court that
such person is ineligible for the program and the court makes a
determination of ineligibility or if the division certifies to the court that
such person did not successfully complete the assigned program, the
court shall order the court file to be unsealed, enter a plea of not guilty

for such person and immediately place the case on the trial list.

(i) If such person satisfactorily completes the assigned program,
such person may apply for dismissal of the charges against such
person and the court, on reviewing the record of such person's
participation in such program submitted by the Court Support
Services Division and on finding such satisfactory completion, shall

dismiss the charges. If such person does not apply for dismissal of the
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charges against such person after satisfactorily completing the
assigned program, the court, upon receipt of the record of such
person's participation in such program submitted by the Court
Support Services Division, may on its own motion make a finding of
such satisfactory completion and dismiss the charges. Except as
provided in subsection (j) of this section, upon dismissal, all records of
such charges shall be erased pursuant to section 54-142a. An order of
the court denying a motion to dismiss the charges against a person
who has completed such person's period of probation or supervision
or terminating the participation of a person in such program shall be a

final judgment for purposes of appeal.

(j) The Court Support Services Division shall develop and maintain
a database of information concerning persons admitted to the
supervised diversionary program that shall be available to the state
police and organized local police departments for use by sworn police
officers when responding to incidents involving such persons. Such
information shall include the person's name, date of birth, Social
Security number, the violation or violations with which the person was
charged, the dates of program participation and whether a deadly
weapon or dangerous instrument was involved in the violation or
violations for which the program was granted. The division shall enter
such information in the database upon such person's entry into the
program, update such information as necessary and retain such
information for a period of five years after the date of such person's

entry into the program.

(k) The Court Support Services Division, in [collaboration]
consultation with the Department of Mental Health and Addiction
Services, shall develop standards and oversee appropriate treatment
programs to meet the requirements of this section and may contract

with service providers to provide such programs.

(I) The Court Support Services Division shall retain the police report
provided to it by the prosecuting attorney and the record of
supervision including the dates of supervision and shall provide such
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information to the court, prosecuting attorney and defense counsel
whenever a court is considering whether to grant an application by
such person for participation in the supervised diversionary program

for a second time.

Sec. 2. Subsection (b) of section 54-56e of the 2012 supplement to the
general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2012):

(b) The court may, in its discretion, invoke such program on motion
of the defendant or on motion of a state's attorney or prosecuting
attorney with respect to a defendant (1) who, the court believes, will
probably not offend in the future, (2) who has no previous record of
conviction of a crime or of a violation of section 14-196, subsection (c)
of section 14-215, section 14-222a, subsection (a) of section 14-224 or
section 14-227a, and (3) who states under oath, in open court or before
any person designated by the clerk and duly authorized to administer

oaths, under the penalties of perjury, that the defendant has never had

such program invoked in the defendant's behalf or, with respect to a

defendant who is a veteran, that the defendant has not had such

program invoked in the defendant's behalf more than once previously,

provided the defendant shall agree thereto and provided notice has
been given by the defendant, on a form approved by rule of court, to
the victim or victims of such crime or motor vehicle violation, if any,
by registered or certified mail and such victim or victims have an
opportunity to be heard thereon. Any defendant who makes
application for participation in such program shall pay to the court an

application fee of thirty-five dollars. For the purposes of this section,

'veteran" means a person who is (A) a veteran, as defined in

subsection (a) of section 27-103, or (B) eligible to receive services from

the United States Department of Veterans Affairs pursuant to Title 38
of the United States Code.

Sec. 3. Section 54-56i of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2012):

(@) There is established a pretrial drug education program for
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persons charged with a violation of section 21a-267 or 21a-279. The
drug education program shall include a ten-session drug intervention
program, a fifteen-session drug intervention program and a substance

abuse treatment program.

(b) Upon application by any such person for participation in such
program and payment to the court of an application fee of one
hundred dollars and a nonrefundable evaluation fee of one hundred
dollars, the court shall, but only as to the public, order the court file
sealed provided such person states under oath, in open court or before
any person designated by the clerk and duly authorized to administer
oaths, under penalties of perjury, that such person has never had such
program invoked in such person's behalf. A person shall be ineligible
for participation in such pretrial drug education program if such
person has previously participated in the eight-session, ten-session or
tifteen-session drug education program, or substance abuse treatment
program established under this section or the pretrial community
service labor program established under section 53a-39c. The
evaluation and application fee imposed by this subsection shall be

credited to the pretrial account established under section 54-56k.

(c) The court, after consideration of the recommendation of the
state's attorney, assistant state's attorney or deputy assistant state's
attorney in charge of the case, may, in its discretion, grant such
application. If the court grants such application, the court shall refer
such person to the Court Support Services Division for confirmation of
the eligibility of the applicant and to the Department of Mental Health
and Addiction Services, except that, if such person is a veteran, the

court may refer such person to the Department of Veterans' Affairs or

the United States Department of Veterans Affairs, as applicable, for

evaluation. For the purposes of this subsection and subsection (d) of

this section, "veteran" means a person who is (A) a veteran, as defined

in subsection (a) of section 27-103, or (B) eligible to receive services

from the United States Department of Veterans Affairs pursuant to
Title 38 of the United States Code.
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(d) (1) Upon confirmation of eligibility and receipt of the evaluation
required pursuant to subsection (c) of this section, such person shall be
placed in the drug education program and referred [to the Department
of Mental Health and Addiction Services] by the Court Support

Services Division [for placement in the drug education program.

Participants in the drug education program shall receive] for the

purpose of receiving appropriate drug intervention services or

substance abuse treatment program services, as recommended by the
evaluation conducted pursuant to subsection (c) of this section [,] and
ordered by the court, to the Department of Mental Health and
Addiction Services, except that, if such person is a veteran, the division

may refer such person to the Department of Veterans' Affairs or the

United States Department of Veterans Affairs, subject to the provisions

of subdivision (2) of this subsection. Placement in the drug education

program pursuant to this section shall not exceed one year. Persons
receiving substance abuse treatment program services in accordance
with the provisions of this section shall only receive such services at
state licensed substance abuse treatment program facilities that are in
compliance with all state standards governing the operation of such

facilities, except that, if such person is a veteran, such person may

receive services from facilities under the supervision of the

Department of Veterans' Affairs or the United States Department of

Veterans Affairs, subject to the provisions of subdivision (2) of this

subsection. Any person who enters the program shall agree: [(1)] (A)
To the tolling of the statute of limitations with respect to such crime;
[(2)] (B) to a waiver of such person's right to a speedy trial; [(3)] (C) to
complete participation in the ten-session drug intervention program,
fifteen-session drug intervention program or substance abuse
treatment program, as recommended by the evaluation conducted
pursuant to subsection (c) of this section, and ordered by the court;
[(4)] (D) to commence participation in the drug education program not
later than ninety days after the date of entry of the court order unless
granted a delayed entry into the program by the court; and [(5)] (E)
upon completion of participation in the pretrial drug education

program, to accept (i) placement in a treatment program upon the
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recommendation of a provider under contract with the Department of

Mental Health and Addiction Services or a provider under the

supervision of the Department of Veterans' Affairs or the United States

Department of Veterans Affairs, or (ii) placement in a treatment

program that has standards substantially similar to, or higher than, a
program of a provider under contract with the Department of Mental
Health and Addiction Services, if the Court Support Services Division
deems it appropriate. The Court Support Services Division shall
require as a condition of participation in the drug education program
that any person participating in the ten-session drug intervention
program or the substance abuse treatment program also participate in
the community service labor program, established pursuant to section
53a-39c, for not less than five days; and that any person participating
in the fifteen-session drug intervention program also participate in

said community service labor program, for not less than ten days.

(2) The Court Support Services Division may only refer a veteran to

the Department of Veterans' Affairs or the United States Department of

Veterans Affairs for the receipt of services under the program if (A) the

division determines that such services will be provided in a timely

manner under standards substantially similar to, or higher than,

standards for services provided by the Department of Mental Health

and Addiction Services under the program, and (B) the applicable

department agrees to submit timely program participation and

completion reports to the division in the manner required by the

division.

(e) If the Court Support Services Division informs the court that
such person is ineligible for the program and the court makes a
determination of ineligibility or if the program provider certifies to the
court that such person did not successfully complete the assigned
program and such person did not request, or the court denied,
reinstatement in the program under subsection (i) of this section, the
court shall order the court file to be unsealed, enter a plea of not guilty

for such person and immediately place the case on the trial list.
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(f) If such person satisfactorily completes the assigned program,
such person may apply for dismissal of the charges against such
person and the court, on reviewing the record of such person's
participation in such program submitted by the Court Support
Services Division and on finding such satisfactory completion, shall
dismiss the charges. If such person does not apply for dismissal of the
charges against such person after satisfactorily completing the
assigned program, the court, upon receipt of the record of such
person's participation in such program submitted by the Court
Support Services Division, may on its own motion make a finding of
such satisfactory completion and dismiss the charges. Upon motion of
such person and a showing of good cause, the court may extend the
placement period for a reasonable period for such person to complete
the assigned program. A record of participation in such program shall
be retained by the Court Support Services Division for a period of ten
years from the date the court grants the application for participation in

the program.

(g) At the time the court grants the application for participation in
the pretrial drug education program, such person shall pay to the court
a nonrefundable program fee of three hundred fifty dollars if such
person is ordered to participate in the ten-session drug intervention
program or five hundred dollars if such person is ordered to
participate in the fifteen-session drug intervention program. If the
court orders participation in a substance abuse treatment program,
such person shall be responsible for the costs associated with such
program. No person may be excluded from any such program for
inability to pay such fee or cost, provided (1) such person files with the
court an affidavit of indigency or inability to pay, (2) such indigency or
inability to pay is confirmed by the Court Support Services Division,
and (3) the court enters a finding thereof. The court may waive all or
any portion of such fee depending on such person's ability to pay. If
the court finds that a person is indigent or unable to pay for a
treatment program, the costs of such program shall be paid from the
pretrial account established under section 54-56k. If the court denies

the application, such person shall not be required to pay the program

sSB114 / File No. 418 9
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fee. If the court grants the application, and such person is later
determined to be ineligible for participation in such pretrial drug
education program or fails to complete the assigned program, the
program fee shall not be refunded. All program fees shall be credited

to the pretrial account established under section 54-56k.

(h) If a person returns to court with certification from a program
provider that such person did not successfully complete the assigned
program or is no longer amenable to treatment, the provider, to the
extent practicable, shall include a recommendation to the court as to
whether a ten-session drug intervention program, a fifteen-session
drug intervention program or placement in a substance abuse
treatment program would best serve such person's needs. The
provider shall also indicate whether the current program referral was

an initial referral or a reinstatement to the program.

(i) When a person subsequently requests reinstatement into a drug
intervention program or a substance abuse treatment program and the
Court Support Services Division verifies that such person is eligible for
reinstatement into such program and thereafter the court favorably
acts on such request, such person shall pay a nonrefundable program
fee of one hundred seventy-five dollars if ordered to complete a ten-
session drug intervention program or two hundred fifty dollars if
ordered to complete a fifteen-session drug intervention program, as
the case may be. Unless good cause is shown, such fees shall not be
waived. If the court grants a person's request to be reinstated into a
substance abuse treatment program, such person shall be responsible
for the costs, if any, associated with being reinstated into the treatment
program. All program fees collected in connection with a
reinstatement to a drug intervention program shall be credited to the
pretrial account established under section 54-56k. No person shall be
permitted more than two program reinstatements pursuant to this

subsection.

(j) The Department of Mental Health and Addiction Services shall
develop standards and oversee appropriate drug education programs

sSB114 / File No. 418 10
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that it administers to meet the requirements of this section and may

contract with service providers to provide such programs. The
department shall adopt regulations, in accordance with chapter 54, to

establish standards for such drug education programs.

(k) Any person whose employment or residence or schooling makes
it unreasonable to attend a drug intervention program or substance
abuse treatment program in this state may attend a program in another
state that has standards similar to, or higher than, those of this state,
subject to the approval of the court and payment of the program fee or

costs as provided in this section.

This act shall take effect as follows and shall amend the following
sections:

Section 1 October 1, 2012 54-56]

Sec. 2 October 1, 2012 54-56e(b)

Sec. 3 October 1, 2012 54-56i

VA Joint Favorable Subst. C/R JuD
JUD Joint Favorable Subst.

sSB114 / File No. 418 11
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The following Fiscal Impact Statement and Bill Analysis are prepared for the benefit of the members
of the General Assembly, solely for purposes of information, summarization and explanation and do
not represent the intent of the General Assembly or either chamber thereof for any purpose. In
general, fiscal impacts are based upon a variety of informational sources, including the analyst’s
professional knowledge. Whenever applicable, agency data is consulted as part of the analysis,

however final products do not necessarily reflect an assessment from any specific department.

—
OFA Fiscal Note

State Impact:
Agency Affected Fund-Effect FY13$ FY14$
Correction, Dept. GF - Savings Upto$1.2 Up to $2.5
million million

Note: GF=General Fund
Municipal Impact: None

Explanation

The bill is anticipated to result in an estimated savings of up to $1.2
million in FY 13 and up to $2.5 million in FY 14 based on the pre-trial
diversion of veterans who have committed non-serious crimes. Based
on historical trends, a maximum of 100 individuals would qualify for

the program and be diverted from prison annually.

The bill is not anticipated to generate costs for the Department of
Mental Health and Addiction Services (DMHAS) or the Department of
Veterans’ Affairs (DVA) related to expanding enrollment in drug
rehabilitation and other related programs. The eligibility requirements
for DMHAS will not change under this bill. Programs currently
operated by DV A have capacity to accept additional participants.

The bill allows veterans to use the accelerated rehabilitation
program twice, rather than one-time. This is not anticipated to result
in a fiscal impact to the Judicial Department’s Court Support Services
Division as the number of repeat program users is anticipated to be
minimal.

The Out Years

The annualized ongoing fiscal impact identified above would

continue into the future subject to inflation.

sSB114 / File No. 418 12
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OLR Bill Analysis
sSB 114

AN ACT CONCERNING SERVICES FOR VETERANS IN PRETRIAL
DIVERSIONARY PROGRAMS.

SUMMARY:

This bill allows veterans and related people to use the accelerated

rehabilitation (AR) program twice rather than just once.

The bill broadens eligibility for two other diversionary programs,
the diversionary program for people with psychiatric disabilities and
the pretrial drug education program, by adding certain veterans and
related people. It also provides veterans and related people with access
to state and federal departments of veterans’ affairs (DVA) services as
an alternative to services from the Department of Mental Health and
Addiction Services (DMHAS).

It modifies the eligibility criteria for eligible veterans and related
people for the diversionary program for people with psychiatric
disabilities.

Under the bill, “veteran” means:

1. an individual honorably discharged or released under
honorable conditions from active service in the U.S. armed

forces, under state law or

2. a person who is eligible to receive certain U.S. DVA services,
under federal law (i.e., a person who served in the active
military, naval, or air service, and was discharged or released
under conditions other than dishonorable, and his or her

surviving spouse, child, or parents).

sSB114 / File No. 418 14
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The bill also makes minor, technical, and conforming changes.

EFFECTIVE DATE: October 1, 2012

PRISON DIVERSION PROGRAMS

Generally, a diversion program in Connecticut’s criminal justice

system refers to a process that allows criminal defendants to avoid

prosecution and incarceration by successfully completing court-

sanctioned community-based treatment programs.

Accelerated Rehabilitation

The bill allows a veteran or a related person to have a second round

of participation in the AR program. AR is the general diversion

program for people accused of crimes “not of a serious nature” (see
BACKGROUND).

Under current law, a person is ineligible for AR if he or she:

—_

5.

used the program before;

was previously convicted of a crime or certain motor vehicle

violations;

has been charged with certain drug offenses and is eligible for
the pretrial drug education program or has had that program

invoked in his or her favor before;

has been charged with a family violence crime and is eligible for
the pretrial family education program or has had that program

invoked in his or her favor before; or

has been charged with certain serious offenses.

By law, the court has discretion whether to allow a defendant to use

the program and the court must believe that the defendant will

probably not offend in the future.

Diversionary Program for People with Psychiatric Disabilities and
Veterans

sSB114 / File No. 418 15
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Under existing law, to qualify for the diversionary program for
people with psychiatric disabilities, a person must not (1) have used
this supervised diversionary program twice before and (2) be ineligible
under the AR program. The law defines “psychiatric disability” as a
mental or emotional condition, other than solely substance abuse, that
has substantial adverse effects on the defendant’s ability to function
and requires treatment.

By law, a person with psychiatric disabilities who is accused of
certain crimes (see BACKGROUND) may apply to a court for
participation in the program. The court may refer the person to the
Judicial Branch’s Court Support Services Division (CSSD) to confirm
eligibility and assess the person’s mental health condition for
participation in the program. Under current law, if it determines the
person is amenable to treatment and appropriate services and
treatment are available, CSSD tailors a treatment plan for the person
and presents it to the court. The court may then refer the person to
CSSD for placement, in collaboration with DMHAS, in a program that

provides appropriate community supervision, treatment, and services.

The bill makes veterans and related people, as defined above, who
commit the same crimes eligible as well, but only requires that they be
found to have a mental health condition amenable to treatment rather

than meeting the definition of having a “psychiatric disability.”

It changes the collaboration process by (1) allowing rather than
requiring CSSD to collaborate with DMHAS to place the person in a
program that provides appropriate community supervision, treatment,
and services and (2) including the state or U.S. DVA, as applicable.

The bill also requires CSSD to determine, for any applicant, that
appropriate community supervision is available when considering
whether a person is eligible and services are available, and if so, to
make it a part of the tailored treatment plan.

Pretrial Drug Education

By law, the pretrial drug education program is for people charged

sSB114 / File No. 418 16
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with possession of drugs or drug paraphernalia. A person is ineligible
if he or she previously participated in this program or the community

service labor program.

Under existing law, a court may, after considering a
recommendation from a state’s attorney in charge of the case, allow a
person to participate in the program and must refer him or her to (1)
CSSD for confirmation of eligibility and (2) DMHAS for evaluation.
Under the bill, the court may also refer a veteran or related person to
the state or U.S. DVA for evaluation.

Under current law, once eligibility is confirmed, CSSD places the
person in the drug education program, referring him or her to DMHAS
for drug education services at a state-licensed substance abuse
treatment facility that complies with state standards. The bill allows
CSSD to refer a veteran or related person to the state or U.S. DVA

facility and makes conforming changes.

The bill stipulates, however, that CSSD may only refer a veteran to
the state or U.S. DVA if it determines that the:

1. services will be provided in a timely manner under standards
substantially similar to, or higher than, standards for services

DMHAS provides under the program and

2. department (state or U.S. DVA) agrees to submit timely
program participation and completion reports to CSSD in the
manner it requires.

BACKGROUND
Eligibility for Certain Diversionary Programs

By law, the diversion program for people with psychiatric
disabilities and the AR program are for people charged with crimes

“not of a serious nature.”

The law does not define this term, but instead defines what crimes

make a person ineligible. For example, a person is ineligible for the

sSB114 / File No. 418 17
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diversionary program for people with psychiatric disabilities if he or
she:

1. was previously convicted of a crime or certain motor vehicle

violations that resulted in a person’s death;

2. has been charged with certain drug offenses and is eligible for
the pretrial drug education program or has had it invoked twice

before;

3. has been charged with a family violence crime and is eligible for
the pretrial family education program or has had that program

invoked in his or her favor before; or

4. has been charged with certain serious offenses (e.g., a class A
felony and most class B felonies) (CGS § 54-56e).

Generally, crimes for which one is eligible for these two
diversionary programs include class D felonies; misdemeanors; and, if
good cause can be shown, certain class C felonies. Thus, eligible crimes
could include reckless driving, street racing, running from the police,
unlawful restraint, misconduct with a motor vehicle, use of a motor
vehicle without permission, and illegal possession of an assault

weapon.

Armed Forces

The law defines “armed forces” to mean the U.S. Army, Navy,
Marine Corps, Coast Guard, Air Force, their reserve components, and
the state’s National Guard under federal service (CGS § 27-103).

COMMITTEE ACTION

Select Committee on Veterans' Affairs

Joint Favorable Substitute Change of Reference
Yea 9 Nay 0 (03/08/2012)

Judiciary Committee

Joint Favorable Substitute
sSB114 / File No. 418 18
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Yea 45 Nay 0 (03/28/2012)
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