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Referred to Committee on Finance, Revenue and Bonding

Introduced by:
(FIN)

AN ACT CONCERNING THE IMPOSITION OF THE SALES TAX ON
ROOM REMARKETERS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. Subsection (a) of section 12-407 of the 2012 supplement to
the general statutes is amended by adding subdivisions (42) to (44),
inclusive, as follows (Effective July 1, 2012, and applicable to sales

= O N -

occurring on or after said date):

(NEW) (42) "Room remarketer" means any person, excluding an
operator, having any right, access, ability or authority, through an
Internet transaction or any other means, to offer, reserve, book, arrange

for, remarket, distribute, broker, resell or facilitate the transfer of a

O 0 3 & 1

room, the occupancy of which is subject to tax under this chapter.

10 (NEW) (43) "Net rent" means the rent received by an operator from
11  aroom remarketer.

12 (NEW) (44) "Additional rent" means the excess of the rent received

13 from an occupant by a room remarketer over the net rent.

14 Sec. 2. Subdivision (3) of subsection (a) of section 12-407 of the 2012
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supplement to the general statutes is repealed and the following is
substituted in lieu thereof (Effective July 1, 2012, and applicable to sales

occurring on or after said date):

(3) (A) "Retail sale" or "sale at retail" means and includes (i) a sale for
any purpose other than resale in the regular course of business of
tangible personal property, or (ii) a transfer for a consideration of the
occupancy of any room or rooms in a hotel or lodging house for a
period of thirty consecutive calendar days or less, or (iii) the rendering
of any service described in subdivision (2) of this subsection. The
delivery in this state of tangible personal property by an owner or
former owner thereof or by a factor, if the delivery is to a consumer
pursuant to a retail sale made by a retailer not engaged in business in

this state, or a transfer for a consideration of the occupancy of any

room or rooms in a hotel or lodging house located in this state is a

retail sale in this state by the person making the delivery or transfer.
Such person shall include the retail selling price of the property in such

person's gross receipts.

(B) "Retail sale" or "sale at retail" does not include any sale of any
tangible personal property, where, no later than one hundred twenty
days after the original sale, the original purchaser sells or becomes
contractually obligated to sell such property to a retailer who is
contractually obligated to lease such property back to such original
purchaser in a lease that is taxable under this chapter or the sale of
such property by the original purchaser to the retailer who is
contractually obligated to lease such property back to such original
purchaser in a lease that is taxable under this chapter. If the original
purchaser has paid sales or use tax on the original sale of such
property to the original purchaser, such original purchaser may (i)
claim a refund of such tax under the provisions of section 12-425, upon
presentation of proof satisfactory to the commissioner that the mutual
contractual obligations described in this subparagraph were
undertaken no later than one hundred twenty days after the original
sale and that such tax was paid to the original retailer on the original
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sale and was remitted to the commissioner by such original retailer or
by such original purchaser, or (ii) issue at the time of such original sale
or no later than one hundred twenty days thereafter a certificate, in the
form prescribed by the commissioner, to the original retailer certifying
that the mutual contractual obligations described in this subparagraph
have been undertaken. If such certificate is issued to the original
retailer at the time of the original sale, no tax on the original sale shall
be collected by the original retailer from the original purchaser. If the
certificate is issued after the time of the original sale but no later than
one hundred twenty days thereafter, the original retailer shall refund
to the original purchaser the tax collected on the original sale and, if
the original retailer has previously remitted the tax to the
commissioner, the original retailer may either treat the amount so
refunded as a credit against the tax due on the return next filed under
this chapter, or claim a refund under section 12-425. If such certificate
is issued no later than one hundred twenty days after the time of the
original sale but the tangible personal property originally purchased is
not, in fact, subsequently leased by the original purchaser, such
original purchaser shall be liable for and be required to pay the tax due
on the original sale.

Sec. 3. Subdivisions (8) and (9) of subsection (a) of section 12-407 of
the 2012 supplement to the general statutes are repealed and the
following is substituted in lieu thereof (Effective July 1, 2012, and
applicable to sales occurring on or after said date):

(8) (A) "Sales price" means the total amount for which tangible
personal property is sold by a retailer, the total amount of rent for
which occupancy of a room is transferred by an operator or a room
remarketer, the total amount for which any service described in
subdivision (2) of this subsection is rendered by a retailer or the total
amount of payment or periodic payments for which tangible personal
property is leased by a retailer, valued in money, whether paid in
money or otherwise, which amount is due and owing to the retailer or
operator and, subject to the provisions of subdivision (1) of section 12-
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408, as amended by this act, whether or not actually received by the

retailer or operator, without any deduction on account of any of the
following: (i) The cost of the property sold; (ii) the cost of materials
used, labor or service cost, interest charged, losses or any other
expenses; (iii) for any sale occurring on or after July 1, 1993, any
charges by the retailer to the purchaser for shipping or delivery,
notwithstanding whether such charges are separately stated in a
written contract, or on a bill or invoice rendered to such purchaser or
whether such shipping or delivery is provided by the retailer or a third
party. The provisions of subparagraph (A) (iii) of this subdivision shall
not apply to any item exempt from taxation pursuant to section 12-412.
Such total amount includes any services that are a part of the sale;
except as otherwise provided in subparagraph (B)(v) or (B)(vi) of this
subdivision, any amount for which credit is given to the purchaser by
the retailer, and all compensation and all employment-related
expenses, whether or not separately stated, paid to or on behalf of
employees of a retailer of any service described in subdivision (2) of

this subsection.

(B) "Sales price" does not include any of the following: (i) Cash
discounts allowed and taken on sales; (ii) any portion of the amount
charged for property returned by purchasers, which upon rescission of
the contract of sale is refunded either in cash or credit, provided the
property is returned within ninety days from the date of purchase; (iii)
the amount of any tax, not including any manufacturers' or importers'
excise tax, imposed by the United States upon or with respect to retail
sales whether imposed upon the retailer or the purchaser; (iv) the
amount charged for labor rendered in installing or applying the
property sold, provided such charge is separately stated and exclusive
of such charge for any service rendered within the purview of
subparagraph (I) of subdivision (37) of this subsection; (v) unless the
provisions of subdivision (4) of section 12-430 or of section 12-430a are
applicable, any amount for which credit is given to the purchaser by
the retailer, provided such credit is given solely for property of the

same kind accepted in part payment by the retailer and intended by
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the retailer to be resold; (vi) the full face value of any coupon used by a
purchaser to reduce the price paid to a retailer for an item of tangible
personal property, whether or not the retailer will be reimbursed for
such coupon, in whole or in part, by the manufacturer of the item of
tangible personal property or by a third party; (vii) the amount
charged for separately stated compensation, fringe benefits, workers'
compensation and payroll taxes or assessments paid to or on behalf of
employees of a retailer who has contracted to manage a service
recipient's property or business premises and renders management
services described in subparagraph (I) or (J) of subdivision (37) of this
subsection, provided, the employees perform such services solely for
the service recipient at its property or business premises and "sales
price" shall include the separately stated compensation, fringe benefits,
workers' compensation and payroll taxes or assessments paid to or on
behalf of any employee of the retailer who is an officer, director or
owner of more than five per cent of the outstanding capital stock of the
retailer. Determination whether an employee performs services solely
for a service recipient at its property or business premises for purposes
of this subdivision shall be made by reference to such employee's
activities during the time period beginning on the later of the
commencement of the management contract, the date of the
employee's first employment by the retailer or the date which is six
months immediately preceding the date of such determination; (viii)
the amount charged for separately stated compensation, fringe
benefits, workers' compensation and payroll taxes or assessments paid
to or on behalf of (I) a leased employee, or (II) a worksite employee by
a professional employer organization pursuant to a professional
employer agreement. For purposes of this subparagraph, an employee
shall be treated as a leased employee if the employee is provided to the
client at the commencement of an agreement with an employee leasing
organization under which at least seventy-five per cent of the
employees provided to the client at the commencement of such initial
agreement qualify as leased employees pursuant to Section 414(n) of

the Internal Revenue Code of 1986, or any subsequent corresponding
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internal revenue code of the United States, as from time to time
amended, or the employee is added to the client's workforce by the
employee leasing organization subsequent to the commencement of
such initial agreement and qualifies as a leased employee pursuant to
Section 414(n) of said Internal Revenue Code of 1986 without regard to
subparagraph (B) of paragraph (2) thereof. A leased employee, or a
worksite employee subject to a professional employer agreement, shall
not include any employee who is hired by a temporary help service
and assigned to support or supplement the workforce of a temporary
help service's client; (ix) any amount received by a retailer from a
purchaser as the battery deposit that is required to be paid under
subsection (a) of section 22a-245h; the refund value of a beverage
container that is required to be paid under subsection (a) of section
22a-244; or a deposit that is required by law to be paid by the
purchaser to the retailer and that is required by law to be refunded to
the purchaser by the retailer when the same or similar tangible
personal property is delivered as required by law to the retailer by the
purchaser, if such amount is separately stated on the bill or invoice
rendered by the retailer to the purchaser; and (x) the amount charged
for separately stated compensation, fringe benefits, workers'
compensation and payroll taxes or assessments paid to a media payroll

services company, as defined in this subsection.

(9) (A) "Gross receipts" means the total amount of the sales price
from retail sales of tangible personal property by a retailer, the total
amount of the rent from transfers of occupancy of rooms by an

operator or room remarketer, the total amount of the sales price from

retail sales of any service described in subdivision (2) of this subsection
by a retailer of services, or the total amount of payment or periodic
payments from leases or rentals of tangible personal property by a
retailer, valued in money, whether received in money or otherwise,
which amount is due and owing to the retailer or operator and, subject

to the provisions of subdivision (1) of section 12-408, as amended by

this act, whether or not actually received by the retailer or operator,

without any deduction on account of any of the following: (i) The cost
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of the property sold; however, in accordance with such regulations as
the Commissioner of Revenue Services may prescribe, a deduction
may be taken if the retailer has purchased property for some other
purpose than resale, has reimbursed the retailer's vendor for tax which
the vendor is required to pay to the state or has paid the use tax with
respect to the property, and has resold the property prior to making
any use of the property other than retention, demonstration or display
while holding it for sale in the regular course of business. If such a
deduction is taken by the retailer, no refund or credit will be allowed
to the retailer's vendor with respect to the sale of the property; (ii) the
cost of the materials used, labor or service cost, interest paid, losses or
any other expense; (iii) for any sale occurring on or after July 1, 1993,
except for any item exempt from taxation pursuant to section 12-412,
any charges by the retailer to the purchaser for shipping or delivery,
notwithstanding whether such charges are separately stated in the
written contract, or on a bill or invoice rendered to such purchaser or
whether such shipping or delivery is provided by the retailer or a third
party. The total amount of the sales price includes any services that are
a part of the sale; all receipts, cash, credits and property of any kind;
except as otherwise provided in subparagraph (B)(v) or (B)(vi) of this
subdivision, any amount for which credit is allowed by the retailer to
the purchaser; and all compensation and all employment-related
expenses, whether or not separately stated, paid to or on behalf of
employees of a retailer of any service described in subdivision (2) of

this subsection.

(B) "Gross receipts" do not include any of the following: (i) Cash
discounts allowed and taken on sales; (ii) any portion of the sales price
of property returned by purchasers, which upon rescission of the
contract of sale is refunded either in cash or credit, provided the
property is returned within ninety days from the date of sale; (iii) the
amount of any tax, not including any manufacturers' or importers'
excise tax, imposed by the United States upon or with respect to retail
sales whether imposed upon the retailer or the purchaser; (iv) the

amount charged for labor rendered in installing or applying the
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property sold, provided such charge is separately stated and exclusive
of such charge for any service rendered within the purview of
subparagraph (I) of subdivision (37) of this subsection; (v) unless the
provisions of subdivision (4) of section 12-430 or of section 12-430a are
applicable, any amount for which credit is given to the purchaser by
the retailer, provided such credit is given solely for property of the
same kind accepted in part payment by the retailer and intended by
the retailer to be resold; (vi) the full face value of any coupon used by a
purchaser to reduce the price paid to the retailer for an item of tangible
personal property, whether or not the retailer will be reimbursed for
such coupon, in whole or in part, by the manufacturer of the item of
tangible personal property or by a third party; (vii) the amount
charged for separately stated compensation, fringe benefits, workers'
compensation and payroll taxes or assessments paid to or on behalf of
employees of a retailer who has contracted to manage a service
recipient's property or business premises and renders management
services described in subparagraph (I) or (J) of subdivision (37) of this
subsection, provided the employees perform such services solely for
the service recipient at its property or business premises and "gross
receipts" shall include the separately stated compensation, fringe
benefits, workers' compensation and payroll taxes or assessments paid
to or on behalf of any employee of the retailer who is an officer,
director or owner of more than five per cent of the outstanding capital
stock of the retailer. Determination whether an employee performs
services solely for a service recipient at its property or business
premises for purposes of this subdivision shall be made by reference to
such employee's activities during the time period beginning on the
later of the commencement of the management contract, the date of the
employee's first employment by the retailer or the date which is six
months immediately preceding the date of such determination; (viii)
the amount charged for separately stated compensation, fringe
benefits, workers' compensation and payroll taxes or assessments paid
to or on behalf of (I) a leased employee, or (II) a worksite employee by

a professional employer organization pursuant to a professional
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employer agreement. For purposes of this subparagraph, an employee
shall be treated as a leased employee if the employee is provided to the
client at the commencement of an agreement with an employee leasing
organization under which at least seventy-five per cent of the
employees provided to the client at the commencement of such initial
agreement qualify as leased employees pursuant to Section 414(n) of
the Internal Revenue Code of 1986, or any subsequent corresponding
internal revenue code of the United States, as from time to time
amended, or the employee is added to the client's workforce by the
employee leasing organization subsequent to the commencement of
such initial agreement and qualifies as a leased employee pursuant to
Section 414(n) of said Internal Revenue Code of 1986 without regard to
subparagraph (B) of paragraph (2) thereof. A leased employee, or a
worksite employee subject to a professional employer agreement, shall
not include any employee who is hired by a temporary help service
and assigned to support or supplement the workforce of a temporary
help service's client; (ix) the amount received by a retailer from a
purchaser as the battery deposit that is required to be paid under
subsection (a) of section 22a-256h; the refund value of a beverage
container that is required to be paid under subsection (a) of section
22a-244 or a deposit that is required by law to be paid by the purchaser
to the retailer and that is required by law to be refunded to the
purchaser by the retailer when the same or similar tangible personal
property is delivered as required by law to the retailer by the
purchaser, if such amount is separately stated on the bill or invoice
rendered by the retailer to the purchaser; and (x) the amount charged
for separately stated compensation, fringe benefits, workers'
compensation and payroll taxes or assessments paid to a media payroll

services company, as defined in this subsection.

Sec. 4. Subdivision (12) of subsection (a) of section 12-407 of the 2012
supplement to the general statutes is repealed and the following is
substituted in lieu thereof (Effective July 1, 2012, and applicable to sales

occurring on or after said date):
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(12) "Retailer" includes: (A) Every person engaged in the business of
making sales at retail or in the business of making retail sales at
auction of tangible personal property owned by the person or others;
(B) every person engaged in the business of making sales for storage,
use or other consumption or in the business of making sales at auction
of tangible personal property owned by the person or others for

storage, use or other consumption; (C) every operator, as defined in

subdivision (18) of this subsection, and every room remarketer, as

defined in subdivision (42) of this subsection; (D) every seller

rendering any service described in subdivision (2) of this subsection;
(E) every person under whom any salesman, representative, peddler or
canvasser operates in this state, or from whom such salesman,
representative, peddler or canvasser obtains the tangible personal
property that is sold; (F) every person with whose assistance any seller
is enabled to solicit orders within this state; (G) every person making
retail sales from outside this state to a destination within this state and
not maintaining a place of business in this state who engages in regular
or systematic solicitation of sales of tangible personal property in this
state (i) by the display of advertisements on billboards or other
outdoor advertising in this state, (ii) by the distribution of catalogs,
periodicals, advertising flyers or other advertising by means of print,
radio or television media, or (iii) by mail, telegraphy, telephone,
computer data base, cable, optic, microwave or other communication
system, for the purpose of effecting retail sales of tangible personal
property, provided such person has made one hundred or more retail
sales from outside this state to destinations within this state during the
twelve-month period ended on the September thirtieth immediately
preceding the monthly or quarterly period with respect to which such
person's liability for tax under this chapter is determined; (H) any
person owned or controlled, either directly or indirectly, by a retailer
engaged in business in this state which is the same as or similar to the
line of business in which such person so owned or controlled is
engaged; (I) any person owned or controlled, either directly or

indirectly, by the same interests that own or control, either directly or
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indirectly, a retailer engaged in business in this state which is the same
as or similar to the line of business in which such person so owned or
controlled is engaged; (J]) any assignee of a person engaged in the
business of leasing tangible personal property to others, where leased
property of such person which is subject to taxation under this chapter
is situated within this state and such assignee has a security interest, as
defined in subdivision (35) of subsection (b) of section 42a-1-201, in
such property; (K) every person making retail sales of items of tangible
personal property from outside this state to a destination within this
state and not maintaining a place of business in this state who repairs
or services such items, under a warranty, in this state, either directly or
indirectly through an agent, independent contractor or subsidiary; and
(L) every person making sales of tangible personal property or services
through an agreement with another person located in this state under
which such person located in this state, for a commission or other
consideration that is based upon the sale of tangible personal property
or services by the retailer, directly or indirectly refers potential
customers, whether by a link on an Internet web site or otherwise, to
the retailer, provided the cumulative gross receipts from sales by the
retailer to customers in the state who are referred to the retailer by all
such persons with this type of an agreement with the retailer, is in
excess of two thousand dollars during the preceding four quarterly
periods ending on the last day of March, June, September and
December.

Sec. 5. Subdivision (21) of subsection (a) of section 12-407 of the 2012
supplement to the general statutes is repealed and the following is
substituted in lieu thereof (Effective July 1, 2012, and applicable to sales

occurring on or after said date):

(21) "Rent" means the consideration received for occupancy valued
in money, whether received in money or otherwise, including all
receipts, cash, credits and property or services of any kind or nature,

including any service or booking fees that are a condition of

occupancy, and also any amount for which credit is allowed by the
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operator or room remarketer to the occupant, without any deduction

therefrom whatsoever.

Sec. 6. Subdivisions (1) and (2) of section 12-408 of the 2012
supplement to the general statutes are repealed and the following is
substituted in lieu thereof (Effective July 1, 2012, and applicable to sales

occurring on or after said date):

(1) (A) For the privilege of making any sales, as defined in
subdivision (2) of subsection (a) of section 12-407, at retail, in this state
for a consideration, a tax is hereby imposed on all retailers at the rate
of six and thirty-five-hundredths per cent of the gross receipts of any
retailer from the sale of all tangible personal property sold at retail or
from the rendering of any services constituting a sale in accordance
with subdivision (2) of subsection (a) of section 12-407, except, in lieu
of said rate of six and thirty-five-hundredths per cent, the rates

provided in subparagraphs (B) to (F), inclusive, of this subdivision;

(B) At a rate of fifteen per cent with respect to each transfer of

occupancy, from the total amount of rent received, including both net

rent and additional rent, if applicable, for such occupancy of any room

or rooms in a hotel or lodging house for the first period not exceeding

thirty consecutive calendar days;

(C) With respect to the sale of a motor vehicle to any individual who
is a member of the armed forces of the United States and is on full-time
active duty in Connecticut and who is considered, under 50 App USC
574, a resident of another state, or to any such individual and the
spouse thereof, at a rate of four and one-half per cent of the gross
receipts of any retailer from such sales, provided such retailer requires
and maintains a declaration by such individual, prescribed as to form
by the commissioner and bearing notice to the effect that false
statements made in such declaration are punishable, or other evidence,
satisfactory to the commissioner, concerning the purchaser's state of
residence under 50 App USC 574;
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(D) (i) With respect to the sales of computer and data processing
services occurring on or after July 1, 1997, and prior to July 1, 1998, at
the rate of five per cent, on or after July 1, 1998, and prior to July 1,
1999, at the rate of four per cent, on or after July 1, 1999, and prior to
July 1, 2000, at the rate of three per cent, on or after July 1, 2000, and
prior to July 1, 2001, at the rate of two per cent, on or after July 1, 2001,
at the rate of one per cent, and (ii) with respect to sales of Internet
access services, on and after July 1, 2001, such services shall be exempt

from such tax;

(E) With respect to the sales of labor that is otherwise taxable under
subparagraph (C) or (G) of subdivision (2) of subsection (a) of section
12-407 on existing vessels and repair or maintenance services on
vessels occurring on and after July 1, 1999, such services shall be

exempt from such tax;

(F) With respect to patient care services for which payment is
received by the hospital on or after July 1, 1999, and prior to July 1,
2001, at the rate of five and three-fourths per cent and on and after July

1, 2001, such services shall be exempt from such tax;

(G) With respect to the rental or leasing of a passenger motor
vehicle for a period of thirty consecutive calendar days or less, at a rate
of nine and thirty-five-hundredths per cent;

(H) With respect to the sale of (i) a motor vehicle for a sales price
exceeding fifty thousand dollars, at a rate of seven per cent on the
entire sales price, (ii) a vessel for a sales price exceeding one hundred
thousand dollars, at a rate of seven per cent on the entire sales price,
(iii) jewelry, whether real or imitation, for a sales price exceeding five
thousand dollars, at a rate of seven per cent on the entire sales price,
and (iv) an article of clothing or footwear intended to be worn on or
about the human body, a handbag, luggage, umbrella, wallet or watch
for a sales price exceeding one thousand dollars, at a rate of seven per
cent on the entire sales price. For purposes of this subparagraph,

"motor vehicle" shall have the meaning provided in section 14-1, but
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shall not include a motor vehicle subject to the provisions of
subparagraph (C) of this subdivision, a motor vehicle having a gross
vehicle weight rating over twelve thousand five hundred pounds, or a
motor vehicle having a gross vehicle weight rating of twelve thousand
five hundred pounds or less that is not used for private passenger
purposes, but is designed or used to transport merchandise, freight or
persons in connection with any business enterprise and issued a
commercial registration or more specific type of registration by the

Department of Motor Vehicles;

(I) The rate of tax imposed by this chapter shall be applicable to all
retail sales upon the effective date of such rate, except that a new rate
which represents an increase in the rate applicable to the sale shall not
apply to any sales transaction wherein a binding sales contract without
an escalator clause has been entered into prior to the effective date of
the new rate and delivery is made within ninety days after the effective
date of the new rate. For the purposes of payment of the tax imposed
under this section, any retailer of services taxable under subparagraph
(I) of subdivision (2) of subsection (a) of section 12-407, who computes
taxable income, for purposes of taxation under the Internal Revenue
Code of 1986, or any subsequent corresponding internal revenue code
of the United States, as from time to time amended, on an accounting
basis which recognizes only cash or other valuable consideration
actually received as income and who is liable for such tax only due to
the rendering of such services may make payments related to such tax
for the period during which such income is received, without penalty

or interest, without regard to when such service is rendered;

(J) For calendar quarters ending on or after September 30, 2011, the
commissioner shall deposit into the municipal revenue sharing
account, established pursuant to section 4-66l, one and fifty-seven-
hundredths per cent of the amounts received by the state from the tax
imposed under subparagraph (A) of this subdivision, and one and
forty-three-hundredths per cent of the amounts received by the state

from the tax imposed under subparagraph (H) of this subdivision; and
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(K) For calendar quarters ending on or after September 30, 2011, the
commissioner shall deposit into the regional performance incentive
account, established pursuant to section 4-66k, six and seven-tenths
per cent of the amounts received by the state from the tax imposed
under subparagraph (B) of this subdivision and ten and seven-tenths
per cent of the amounts received by the state from the tax imposed

under subparagraph (G) of this subdivision.

(2) (A) Reimbursement for the tax hereby imposed shall be collected
by the retailer from the consumer and such tax reimbursement, termed
"tax" in this and the following subsections, shall be paid by the
consumer to the retailer and each retailer shall collect from the
consumer the full amount of the tax imposed by this chapter or an
amount equal as nearly as possible or practicable to the average
equivalent thereof. Such tax shall be a debt from the consumer to the
retailer, when so added to the original sales price, and shall be
recoverable at law in the same manner as other debts except as
provided in section 12-432a. The amount of tax reimbursement, when
so collected, shall be deemed to be a special fund in trust for the state
of Connecticut.

(B) Whenever such tax, payable by the consumer (i) with respect to
a charge account or credit sale occurring on or after July 1, 1984, is
remitted by the retailer to the commissioner and such sale as an
account receivable is determined to be worthless and is actually
written off as uncollectible for federal income tax purposes, or (ii) to a
retailer who computes taxable income, for purposes of taxation under
the Internal Revenue Code of 1986, or any subsequent corresponding
internal revenue code of the United States, as from time to time
amended, on the cash basis method of accounting with respect to a sale
occurring on or after July 1, 1989, is remitted by the retailer to the
commissioner and such sale as an account receivable is determined to
be worthless, the amount of such tax remitted may be credited against
the tax due on the sales tax return filed by the retailer for the monthly

or quarterly period, whichever is applicable, next following the period
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in which such amount is actually so written off, but in no event shall
such credit be allowed later than three years following the date such
tax is remitted, unless the credit relates to a period for which a waiver
is given pursuant to subsection (g) of section 12-415. The commissioner
shall, by regulations adopted in accordance with chapter 54, provide
standards for proving any such claim for credit. If any account with
respect to which such credit is allowed is thereafter collected by the
retailer in whole or in part, the amount so collected shall be included
in the sales tax return covering the period in which such collection
occurs. The tax applicable in any such case shall be determined in
accordance with the rate of sales tax in effect at the time of the original
sale.

(©) (i) Any person required to collect tax in accordance with this
subsection who demonstrates to the satisfaction of the Commissioner
of Revenue Services by July first of any year that, in any two quarterly
periods as described in section 12-414, within the most recent four
consecutive quarterly periods, such person was a materialman as such
term is used in chapter 847, who has at least fifty per cent of such
person's sales of building materials to contractors, subcontractors or
repairmen for the improvement of real property, and is authorized by
said chapter to file a mechanic's lien upon such real property and
improvement shall, with respect to such sales made through the
quarterly period ending the succeeding June thirtieth, collect tax due
on such sales, and on sales to such contractors, subcontractors or

repairmen of services described in subdivision (2) of subsection (a) of

section 12-407 with respect to such building materials, for such
purpose and made during such July first through June thirtieth period,
at the time and to the extent that such person receives the receipts
from, or consideration for, such sales from such contractors,
subcontractors or repairmen, provided if such person receives a
portion of such receipts or consideration, such person shall collect the
tax due on such portion at the time the portion is received. The taxes
imposed by this chapter on such receipts and consideration shall be

deemed imposed, solely for purposes of determining when such
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person is required to collect and pay over such taxes to the
commissioner under section 12-414, when such person has received
payment of such receipts or consideration in money, or money's worth,
from such contractor, subcontractor or repairman. A contractor,
subcontractor or repairman who purchases building materials or
services from such person pursuant to this subparagraph shall, at the
time such contractor, subcontractor or repairman pays any portion of
the purchase price, pay to the person the tax due on the portion of the
purchase price so paid. (ii) In the event that a materialman described in
this subparagraph factors any portion of such materialman's
receivables, such materialman shall be deemed to have received
payment of such receipts or consideration in money or money's worth,
from the contractor, subcontractor or repairman and shall be required
to pay over tax on such sale with the next return due, with a credit
against such tax for any tax already paid over with respect to such sale.
Any such amount of tax paid over shall be on account of the tax
required to be collected on the sale to which it relates and such
materialman may take a credit against any tax paid by such contractor,
subcontractor or repairman in the future on such sale, to ensure that
tax paid over with respect to such sale does not exceed the amount of
tax imposed on such sale as if the entire purchase price had been paid
at the time of sale. (iii) A materialman described in this subparagraph
who has not collected the tax due on the full purchase price for a sale
described in this subparagraph from a contractor, subcontractor or
repairman within one year from the date of such sale, shall pay over to
the commissioner the tax due on any balance of such full purchase
price with such materialman's return for the period which includes the
date which is one year after the date of such sale. (iv) The
commissioner may assess additional tax due with respect to a sale
described in this subparagraph not later than three years from the date
the tax is required to be paid over to the commissioner pursuant to this
subparagraph, and in the case of a wilfully false or fraudulent return
with intent to evade the tax, or where no return has been filed such

taxpayer shall be subject to the provisions of section 12-428.
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(D) In the case of a sale by a producer or wholesaler of newspapers
to a vendor who is not otherwise required to obtain a permit under
this chapter, such producer or wholesaler shall collect the sales tax on
such newspapers at the point of transfer to such vendor. Such tax shall
be based on the stated retail price of such newspapers. Such vendor
may add an amount to the price of the newspapers equal to the
amount paid as sales tax to the producer or wholesaler and such

vendor shall not be required to remit such amount to the state.

(E) (i) Where an occupant rents a room in a hotel or lodging house

that has been reserved, booked, arranged for remarketed, distributed,

brokered, resold or facilitated by a room remarketer, the tax imposed

by subdivision (1) of this section shall be determined based on the rent

received from the occupant by the room remarketer. The tax to be

collected on, and the portion of the tax attributable to, the net rent and

any additional rent shall be stated separately on any bill or statement

or charge made for such occupancy issued or delivered by the room

remarketer to the occupant.

(i1) Tax on the net rent shall be paid by the room remarketer to the

operator. The operator shall be liable for the collection and payment of

the tax on the net rent.

(iii) Tax on any additional rent charged to the occupant by the room

remarketer shall be paid by the occupant to the room remarketer. The

room remarketer shall be liable for the collection of tax on the

additional rent and for the payment of the tax on the additional rent,

provided, if a room remarketer demonstrates that it has paid to the

operator the portion of the tax based upon the additional rent, the

room remarketer will not be liable for payment of tax on the additional

rent.

Sec. 7. Subdivision (1) of section 12-411 of the 2012 supplement to
the general statutes is repealed and the following is substituted in lieu
thereof (Effective July 1, 2012, and applicable to sales occurring on or after
said date):
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(1) (A) An excise tax is hereby imposed on the storage, acceptance,
consumption or any other use in this state of tangible personal
property purchased from any retailer for storage, acceptance,
consumption or any other use in this state, the acceptance or receipt of
any services constituting a sale in accordance with subdivision (2) of
subsection (a) of section 12-407, purchased from any retailer for
consumption or wuse in this state, or the storage, acceptance,
consumption or any other use in this state of tangible personal
property which has been manufactured, fabricated, assembled or
processed from materials by a person, either within or without this
state, for storage, acceptance, consumption or any other use by such
person in this state, to be measured by the sales price of materials, at
the rate of six and thirty-five-hundredths per cent of the sales price of
such property or services, except, in lieu of said rate of six and thirty-

five-hundredths per cent;

(B) At a rate of fifteen per cent of the rent paid, including both net

rent and additional rent, if applicable, for occupancy of any room or

rooms in a hotel or lodging house for the first period of not exceeding
thirty consecutive calendar days;

(C) With respect to the storage, acceptance, consumption or use in
this state of a motor vehicle purchased from any retailer for storage,
acceptance, consumption or use in this state by any individual who is a
member of the armed forces of the United States and is on full-time
active duty in Connecticut and who is considered, under 50 App USC
574, a resident of another state, or to any such individual and the
spouse of such individual at a rate of four and one-half per cent of the
sales price of such vehicle, provided such retailer requires and
maintains a declaration by such individual, prescribed as to form by
the commissioner and bearing notice to the effect that false statements
made in such declaration are punishable, or other evidence,
satisfactory to the commissioner, concerning the purchaser's state of
residence under 50 App USC 574;
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(D) With respect to the acceptance or receipt in this state of labor
that is otherwise taxable under subparagraph (C) or (G) of subdivision
(2) of subsection (a) of section 12-407 on existing vessels and repair or
maintenance services on vessels occurring on and after July 1, 1999,

such services shall be exempt from such tax;

(E) With respect to the acceptance or receipt in this state of
computer and data processing services purchased from any retailer for
consumption or use in this state occurring on or after July 1, 1997, and
prior to July 1, 1998, at the rate of five per cent of such services, on or
after July 1, 1998, and prior to July 1, 1999, at the rate of four per cent of
such services, on or after July 1, 1999, and prior to July 1, 2000, at the
rate of three per cent of such services, on or after July 1, 2000, and prior
to July 1, 2001, at the rate of two per cent of such services, on and after
July 1, 2001, at the rate of one per cent of such services, and (ii) with
respect to the acceptance or receipt in this state of Internet access
services, on or after July 1, 2001, such services shall be exempt from

tax;

(F) With respect to the acceptance or receipt in this state of patient
care services purchased from any retailer for consumption or use in
this state for which payment is received by the hospital on or after July
1, 1999, and prior to July 1, 2001, at the rate of five and three-fourths
per cent and on and after July 1, 2001, such services shall be exempt

from such tax;

(G) With respect to the rental or leasing of a passenger motor
vehicle for a period of thirty consecutive calendar days or less, at a rate

of nine and thirty-five-hundredths per cent;

(H) With respect to the sale of (i) a motor vehicle for a sales price
exceeding fifty thousand dollars, at a rate of seven per cent on the
entire purchase price, (ii) a vessel for a sales price exceeding one
hundred thousand dollars, at a rate of seven per cent on the entire
purchase price, (iii) jewelry, whether real or imitation, for a sales price

exceeding five thousand dollars, at a rate of seven per cent on the
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entire purchase price, and (iv) an article of clothing or footwear
intended to be worn on or about the human body, a handbag, luggage,
umbrella, wallet or watch for a sales price exceeding one thousand
dollars, at a rate of seven per cent on the entire purchase price. For
purposes of this subparagraph, "motor vehicle" shall have the meaning
provided in section 14-1, but shall not include a motor vehicle subject
to the provisions of subparagraph (C) of this subdivision, a motor
vehicle having a gross vehicle weight rating over twelve thousand five
hundred pounds, or a motor vehicle having a gross vehicle weight
rating of twelve thousand five hundred pounds or less that is not used
for private passenger purposes, but is designed or used to transport
merchandise, freight or persons in connection with any business
enterprise and issued a commercial registration or more specific type

of registration by the Department of Motor Vehicles;

(I) For calendar quarters ending on or after September 30, 2011, the
commissioner shall deposit into the municipal revenue sharing
account, established pursuant to section 4-66/, one and fifty-seven-
hundredths per cent of the amounts received by the state from the tax
imposed under subparagraph (A) of this subdivision, and one and
forty-three-hundredths of the amounts received by the state from the

tax imposed under subparagraph (H) of this subdivision; and

(J) For calendar quarters ending on or after September 30, 2011, the
commissioner shall deposit into the regional performance incentive
account, established pursuant to section 4-66k, six and seven-tenths
per cent of the amounts received by the state from the tax imposed
under subparagraph (B) of this subdivision and ten and seven-tenths
per cent of the amounts received by the state from the tax imposed
under subparagraph (G) of this subdivision.

This act shall take effect as follows and shall amend the following
sections:
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Section 1 July 1, 2012, and 12-407(a)
applicable to sales
occurring on or after said
date

Sec. 2 July 1, 2012, and 12-407(a)(3)
applicable to sales
occurring on or after said
date

Sec. 3 July 1, 2012, and 12-407(a)(8) and (9)
applicable to sales
occurring on or after said
date

Sec. 4 July 1, 2012, and 12-407(a)(12)
applicable to sales
occurring on or after said
date

Sec. 5 July 1, 2012, and 12-407(a)(21)
applicable to sales
occurring on or after said
date

Sec. 6 July 1, 2012, and 12-408(1) and (2)
applicable to sales
occurring on or after said
date

Sec. 7 July 1, 2012, and 12-411(1)
applicable to sales
occurring on or after said
date

Statement of Purpose:

To ensure that sales and use tax is being paid for that portion of the
rent for a hotel room that is added on by on-line travel service
companies that provide hotel rooms at a discounted rate.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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