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General Assembly Raised Bill No. 5070
February Session, 2012 LCO No. 831
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Referred to Committee on Banks

Introduced by:
(BA)

AN ACT CONCERNING LOAN PRODUCTION OFFICES, INTERSTATE
BRANCHING AND NONBANK TRUSTEES.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. Section 36a-2 of the 2012 supplement to the general

N

statutes is repealed and the following is substituted in lieu thereof

3 (Effective from passage):
4 As used in this title, unless the context otherwise requires:

5 (1) "Affiliate" of a person means any person controlling, controlled

6 by, or under common control with, that person;

7 (2) "Applicant" with respect to any license or approval provision
8 pursuant to this title means a person who applies for that license or
9 approval;

10 (3) "Automated teller machine" means a stationary or mobile
11  unattended device, including a satellite device but excluding a point of
12 sale terminal, at which banking transactions, including, but not limited
13 to, deposits, withdrawals, advances, payments or transfers, may be
14  conducted;
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(4) "Bank" means a Connecticut bank or a federal bank;

(5) "Bank and trust company" means an institution chartered or

organized under the laws of this state as a bank and trust company;

(6) "Bank holding company" has the meaning given to that term in
12 USC Section 1841(a), as amended from time to time, except that the
term "bank", as used in 12 USC Section 1841(a) includes a bank or out-

of-state bank that functions solely in a trust or fiduciary capacity;

(7) "Capital stock" when used in conjunction with any bank or out-
of-state bank means a bank or out-of-state bank that is authorized to

accumulate funds through the issuance of its capital stock;

(8) "Client" means a beneficiary of a trust for whom the Connecticut
bank acts as trustee, a person for whom the Connecticut bank acts as
agent, custodian or bailee, or other person to whom a Connecticut
bank owes a duty or obligation under a trust or other account
administered by such Connecticut bank, regardless of whether such

Connecticut bank owes a fiduciary duty to the person;

(9) "Club deposit" means deposits to be received at regular intervals,
the whole amount deposited to be withdrawn by the owner or repaid
by the bank in not more than fifteen months from the date of the first

deposit, and upon which no interest or dividends need to be paid;

(10) "Commissioner" means the Banking Commissioner and, with
respect to any function of the commissioner, includes any person
authorized or designated by the commissioner to carry out that

function;

(11) "Company" means any corporation, joint stock company, trust,
association, partnership, limited partnership, unincorporated
organization, limited liability company or similar organization, but
does not include (A) any corporation the majority of the shares of
which are owned by the United States or by any state, or (B) any trust

which by its terms shall terminate within twenty-five years or not later
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than twenty-one years and ten months after the death of beneficiaries

living on the effective date of the trust;

(12) "Connecticut bank" means a bank and trust company, savings
bank or savings and loan association chartered or organized under the
laws of this state;

(13) "Connecticut credit union" means a cooperative, nonprofit
financial institution that (A) is organized under chapter 667 and the
membership of which is limited as provided in section 36a-438a, (B)
operates for the benefit and general welfare of its members with the
earnings, benefits or services offered being distributed to or retained
for its members, and (C) is governed by a volunteer board of directors
elected by and from its membership;

(14) "Connecticut credit union service organization" means a credit
union service organization that is incorporated under the laws of this
state, located in this state and established by at least one Connecticut

credit union;

(15) "Consolidation" means a combination of two or more
institutions into a new institution; all institutions party to the
consolidation, other than the new institution, are "constituent"

institutions; the new institution is the "resulting" institution;

(16) "Control" has the meaning given to that term in 12 USC Section

1841(a), as amended from time to time;

(17) "Credit union service organization" means an entity organized
under state or federal law to provide credit union service organization
services primarily to its members, to Connecticut credit unions, federal
credit unions and out-of-state credit unions other than its members,

and to members of any such other credit unions;

(18) "Customer" means any person using a service offered by a

financial institution;
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(19) "Demand account" means an account into which demand

deposits may be made;

(20) "Demand deposit" means a deposit that is payable on demand,
a deposit issued with an original maturity or required notice period of
less than seven days or a deposit representing funds for which the
bank does not reserve the right to require at least seven days' written
notice of the intended withdrawal, but does not include any time
deposit;

(21) "Deposit" means funds deposited with a depository;

(22) "Deposit account" means an account into which deposits may

be made;

(23) "Depositor" includes a member of a mutual savings and loan

association;

(24) "Director" means a member of the governing board of a

financial institution;

(25) "Equity capital" means the excess of a Connecticut bank's total
assets over its total liabilities, as defined in the instructions of the
federal Financial Institutions Examination Council for consolidated

reports of condition and income;

(26) "Executive officer" means every officer of a Connecticut bank
who participates or has authority to participate, otherwise than in the
capacity of a director, in major policy-making functions of such bank,
regardless of whether such officer has an official title or whether that
title contains a designation of assistant and regardless of whether such
officer is serving without salary or other compensation. The president,
vice president, secretary and treasurer of such bank are deemed to be
executive officers, unless, by resolution of the governing board or by
such bank's bylaws, any such officer is excluded from participation in
major policy-making functions, otherwise than in the capacity of a

director of such bank, and such officer does not actually participate in
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such policy-making functions;

(27) "Federal agency" has the meaning given to that term in 12 USC

Section 3101, as amended from time to time;

(28) "Federal bank" means a national banking association, federal
savings bank or federal savings and loan association having its

principal office in this state;

(29) "Federal branch" has the meaning given to that term in 12 USC

Section 3101, as amended from time to time;

(30) "Federal credit union" means any institution chartered or
organized as a federal credit union pursuant to the laws of the United

States having its principal office in this state;

(31) "Fiduciary" means a person undertaking to act alone or jointly
with others primarily for the benefit of another or others in all matters
connected with its undertaking and includes a person acting in the
capacity of trustee, executor, administrator, guardian, assignee,
receiver, conservator, agent, custodian under the Connecticut Uniform
Gifts to Minors Act or the Uniform Transfers to Minors Act, and acting

in any other similar capacity;

(32) '"Financial institution" means any Connecticut bank,
Connecticut credit union, or other person whose activities in this state
are subject to the supervision of the commissioner, but does not
include a person whose activities are subject to the supervision of the
commissioner solely pursuant to chapter 672a, 672b or 672c or any

combination thereof;

(33) "Foreign bank" has the meaning given to that term in 12 USC

Section 3101, as amended from time to time;

(34) "Foreign country" means any country other than the United
States and includes any colony, dependency or possession of any such

country;
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(35) "Governing board" means the group of persons vested with the
management of the affairs of a financial institution irrespective of the

name by which such group is designated;

(36) "Holding company" means a bank holding company or a
savings and loan holding company, except, as used in sections 36a-180
to 36a-191, inclusive, "holding company" means a company that

controls a bank;

(37) "Insured depository institution" has the meaning given to that

term in 12 USC Section 1813, as amended from time to time;

(38) "Licensee" means any person who is licensed or required to be

licensed pursuant to the applicable provisions of this title;
(39) "Loan" includes any line of credit or other extension of credit;

(40) "Loan production office" means an office of a bank or out-of-

state bank, other than a foreign bank, whose activities are limited to

loan production and solicitation;

[(40)] (41) "Merger" means the combination of one or more
institutions with another which continues its corporate existence; all
institutions party to the merger are "constituent" institutions; the
merging institution which upon the merger continues its existence is

the "resulting" institution;

[(41)] (42) "Mutual" when used in conjunction with any institution
that is a bank or out-of-state bank means any such institution without

capital stock;

[(42)] (43) "Mutual holding company"' means a mutual holding
company organized under sections 36a-192 to 36a-199, inclusive, and
unless otherwise indicated, a subsidiary holding company controlled
by a mutual holding company organized under sections 36a-192 to

36a-199, inclusive;
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[(43) "Nationwide Mortgage Licensing System" means the nation-
wide mortgage licensing system implemented pursuant to a uniform
mortgage licensing project under the auspices of the Conference of
State Bank Supervisors and the American Association of Residential
Mortgage Regulators;]

(44) "Out-of-state" includes any state other than Connecticut and

any foreign country;

(45) "Out-of-state bank" means any institution that engages in the
business of banking, but does not include a bank, Connecticut credit
union, federal credit union or out-of-state credit union;

(46) "Out-of-state credit union" means any credit union other than a
Connecticut credit union or a federal credit union;

(47) "Out-of-state trust company" means any company chartered to
act as a fiduciary but does not include a company chartered under the
laws of this state, a bank, an out-of-state bank, a Connecticut credit

union, a federal credit union or an out-of-state credit union;

(48) "Person" means an individual, company, including a company
described in subparagraphs (A) and (B) of subdivision (11) of this
section, or any other legal entity, including a federal, state or municipal

government or agency or any political subdivision thereof;

(49) "Point of sale terminal" means a device located in a commercial
establishment at which sales transactions can be charged directly to the
buyer's deposit, loan or credit account, but at which deposit

transactions cannot be conducted;

(50) "Prepayment penalty" means any charge or penalty for paying
all or part of the outstanding balance owed on a loan before the date
on which the principal is due and includes computing a refund of
unearned interest by a method that is less favorable to the borrower
than the actuarial method, as defined by Section 933(d) of the Housing
and Community Development Act of 1992, 15 USC 1615(d), as
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amended from time to time;

(1) "Reorganized savings bank" means any savings bank
incorporated and organized in accordance with sections 36a-192 and
36a-193;

(52) "Reorganized savings and loan association" means any savings
and loan association incorporated and organized in accordance with
sections 36a-192 and 36a-193;

(53) "Reorganized savings institution" means any reorganized

savings bank or reorganized savings and loan association;

(54) "Representative office" has the meaning given to that term in 12

USC Section 3101, as amended from time to time;

(55) "Reserves for loan and lease losses" means the amounts
reserved by a Connecticut bank against possible loan and lease losses
as shown on the bank's consolidated reports of condition and income;

(56) "Retail deposits" means any deposits made by individuals who
are not "accredited investors", as defined in 17 CFR 230.501(a);

(57) "Satellite device" means an automated teller machine which is
not part of an office of the bank, Connecticut credit union or federal

credit union which has established such machine;

(58) "Savings account' means a deposit account, other than an
escrow account established pursuant to section 49-2a, into which
savings deposits may be made and which account must be evidenced
by periodic statements delivered at least semiannually or by a

passbook;

(59) "Savings and loan association" means an institution chartered or
organized under the laws of this state as a savings and loan

association;

(60) "Savings bank" means an institution chartered or organized
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under the laws of this state as a savings bank;

(61) "Savings deposit" means any deposit other than a demand
deposit or time deposit on which interest or a dividend is paid

periodically;

(62) "Savings and loan holding company" has the meaning given to

that term in 12 USC Section 1467a, as amended from time to time;

(63) "Share account holder" means a person who maintains a share
account in a Connecticut credit union, federal credit union or out-of-
state credit union that maintains in this state a branch, as defined in
section 36a-435b;

(64) "State" means any state of the United States, the District of
Columbia, any territory of the United States, Puerto Rico, Guam,
American Samoa, the trust territory of the Pacific Islands, the Virgin

Islands and the Northern Mariana Islands;

(65) "State agency" has the meaning given to that term in 12 USC
Section 3101, as amended from time to time;

(66) "State branch" has the meaning given to that term in 12 USC
Section 3101, as amended from time to time;

(67) "Subsidiary" has the meaning given to that term in 12 USC
Section 1841(d), as amended from time to time;

(68) "Subsidiary holding company" means a stock holding company,
controlled by a mutual holding company, that holds one hundred per

cent of the stock of a reorganized savings institution;

(69) "Supervisory agency" means: (A) The commissioner; (B) the
Federal Deposit Insurance Corporation; (C) the Resolution Trust
Corporation; (D) the Office of Thrift Supervision; (E) the National
Credit Union Administration; (F) the Board of Governors of the
Federal Reserve System; (G) the United States Comptroller of the
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Currency; (H) the Bureau of Consumer Financial Protection; and (I)

any successor to any of the foregoing agencies or individuals;

(70) "Time account" means an account into which time deposits may

be made;

(71) "Time deposit" means a deposit that the depositor or share
account holder does not have a right and is not permitted to make
withdrawals from within six days after the date of deposit, unless the
deposit is subject to an early withdrawal penalty of at least seven days'
simple interest on amounts withdrawn within the first six days after
deposit, subject to those exceptions permissible under 12 CFR Part 204,

as amended from time to time;

(72) "Trust bank" means a Connecticut bank organized to function

solely in a fiduciary capacity; and

(73) "Uninsured bank" means a Connecticut bank that does not
accept retail deposits and for which insurance of deposits by the
Federal Deposit Insurance Corporation or its successor agency is not

required.

Sec. 2. Section 36a-3 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2012):

Other definitions applying to this title or to specified parts thereof

and the sections in which they appear are:

"Account". Sections 36a-155 and 36a-365.
"Additional proceeds". Section 36a-746e.
"Administrative expense". Section 36a-237.
"Advance fee". Sections 36a-485 and 36a-615.
"Advertise" or "advertisement". Section 36a-485.
"Agency bank". Section 36a-285.

"Alternative mortgage loan". Section 36a-265.

"Amount financed". Section 36a-690.
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T9 "Annual percentage rate". Section 36a-690.
T10 "Annual percentage yield". Section 36a-316.
T11 "Annuities". Section 36a-455a.

T12 "Applicant". Section 36a-736.

T13 "APR". Section 36a-746a.

T14 "Assessment area'. Section 36a-37.

T15 "Assets". Section 36a-70.

T16 "Associate". Section 36a-184.

T17 "Associated member". Section 36a-458a.
T18 "Bank". Section 36a-30.

T19 "Bankers' bank". Section 36a-70.

T20 "Banking business". Section 36a-425.

T21 "Basic services". Section 36a-437a.
T22 "Billing cycle". Section 36a-565.
T23 "Bona fide nonprofit organization". Section 36a-655.

T24 "Branch". Sections 36a-145, as amended by this act, 36a-410 and
T25 36a-435b.
T26 "Branch office". Section 36a-485.

T27 "Branch or agency net payment entitlement". Section 36a-428n.

T28 "Branch or agency net payment obligation". Section 36a-428n.

T29 "Broker". Section 36a-746a.

T30 "Business and industrial development corporation". Section 36a-626.
T31 "Business and property in this state". Section 36a-428n.

T32 "Capital". Section 36a-435b.

T33 "Cash advance". Section 36a-564.

T34 "Cash price". Section 36a-770.

T35 "Certificate of incorporation". Section 36a-435b.

T36 "CHFA loan". Section 36a-760.

T37 "Closely related activities". Sections 36a-250 and 36a-455a.

T38 "Collective managing agency account". Section 36a-365.
T39 "Commercial vehicle". Section 36a-770.

T40 "Community bank". Section 36a-70.

T41 "Community credit union". Section 36a-37.

T42 "Community development bank". Section 36a-70.
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T43 "Community reinvestment performance". Section 36a-37.

T44 "Connecticut holding company". Sections 36a-53 and 36a-410.
T45 "Consolidate". Section 36a-145, as amended by this act.

T46 "Construction loan". Section 36a-458a.

T47 "Consumer". Sections 36a-155, 36a-676 and 36a-695.

T48 "Consumer Credit Protection Act". Section 36a-676.

T49 "Consumer debtor" and "debtor". Sections 36a-645 and 36a-800.
T50 "Consumer collection agency". Section 36a-800.

T51 "Consummation". Section 36a-746a.

T52 "Controlling interest". Section 36a-276.

T53 "Conventional mortgage rate". Section 36a-760.

T54 "Corporate". Section 36a-435b.

T55 "Credit". Sections 36a-645 and 36a-676.

T56 "Credit manager". Section 36a-435b.

T57 "Creditor". Sections 36a-676, 36a-695 and 36a-800.

T58 "Credit card", "cardholder" and "card issuer". Section 36a-676.
T59 "Credit clinic". Section 36a-700.

T60 "Credit rating agency". Section 36a-695.

Tel "Credit report". Section 36a-695.

T62 "Credit sale". Section 36a-676.

T63 "Credit union service organization". Section 36a-435b.
To4 "Credit union service organization services". Section 36a-435b.
T65 "De novo branch". Section 36a-410.

T66 "Debt". Section 36a-645.

T67 "Debt adjustment". Section 36a-655.

T68 "Debt mutual fund". Sections 36a-275 and 36a-459a.
T69 "Debt securities". Sections 36a-275 and 36a-459a.

T70 "Debtor". Section 36a-655.

T71 "Deliver". Section 36a-316.

T72 "Deposit". Section 36a-316.

T73 "Deposit account". Section 36a-316.

T74 "Deposit account charge". Section 36a-316.

T75 "Deposit account disclosures". Section 36a-316.

T76 "Deposit contract". Section 36a-316.
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T77 "Deposit services". Section 36a-425.

T78 "Depositor". Section 36a-316.

T79 "Derivative transaction". Section 36a-262, as amended by this act.
T80 "Director". Section 36a-435b.

T81 "Earning period". Section 36a-316.

T82 "Electronic payment instrument". Section 36a-596.

T83 "Eligible collateral". Section 36a-330.

T84 "Eligible entity". Section 36a-34.

T85 "Entity". Section 36a-380, as amended by this act.

T86 "Equity mutual fund". Sections 36a-276 and 36a-459a.

T87 "Equity security". Sections 36a-276 and 36a-459a.

T88 "Executive officer". Sections 36a-263 and 36a-469c.

T89 "Expedited Connecticut bank". Section 36a-70.

T90 "Federal Credit Union Act". Section 36a-435b.

T91 "Federal Home Mortgage Disclosure Act". Section 36a-736.
T92 "FHA loan". Section 36a-760.

T93 "Fiduciary". Section 36a-365.

T94 "Filing fee". Section 36a-770.

T95 "Finance charge". Sections 36a-690 and 36a-770.

T96 "Financial institution". Sections 36a-41, 36a-44a, 36a-155, 36a-316,
T97 36a-330, 36a-435b, 36a-736 and 36a-755.

T98 "Financial records". Section 36a-41.

T99 "First mortgage loan". Sections 36a-485, 36a-705, 36a-715 and 36a-725.
T100  "Foreign banking corporation". Section 36a-425.

T101  "Fully indexed rate". Section 36a-760b.

T102  "General facility". Section 36a-580.

T103  "Global net payment entitlement". Section 36a-428n.

T104  "Global net payment obligation". Section 36a-428n.
T105  "Goods". Sections 36a-535 and 36a-770.

T106  "Graduated payment mortgage loan". Section 36a-265.
T107  "Guardian". Section 36a-365.

T108  "High cost home loan". Section 36a-746a.

T109  "Holder". Section 36a-596.

T110  "Home banking services". Section 36a-170.
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"Home banking terminal". Section 36a-170.
"Home improvement loan". Section 36a-736.
"Home purchase loan". Section 36a-736.

"Home state". Section 36a-410.

"Immediate family member". Section 36a-435b.
"Insider". Section 36a-454b.

"Installment loan contract". Sections 36a-535 and 36a-770.
"Insurance". Section 36a-455a.

"Insurance bank". Section 36a-285.

"Insurance department". Section 36a-285.
"Interest". Section 36a-316.

"Interest rate". Section 36a-316.

"Interim interest". Section 36a-746a.

"Lender". Sections 36a-746a, 36a-760 and 36a-770.
"Lessor". Section 36a-676.

"License". Section 36a-626.

"Licensee". Sections 36a-596 and 36a-626.
"Limited branch". Section 36a-145, as amended by this act.
"Limited facility". Section 36a-580.

"Loan broker". Section 36a-615.

"Loss". Section 36a-330.

"Made in this state". Section 36a-770.

"Main office". Section 36a-485.

"Managing agent". Section 36a-365.
"Manufactured home". Section 36a-457b.
"Material litigation". Section 36a-596.

"Member". Section 36a-435b.

"Member business loan". Section 36a-458a.

"Member in good standing". Section 36a-435b.

"Membership share". Section 36a-435b.

"Mobile branch". Sections 36a-145, as amended by this act,
and 36a-435b.

"Money order". Section 36a-596.

"Money transmission". Section 36a-365.
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"Mortgage". Section 36a-760g.

"Mortgage broker". Sections 36a-485, 36a-705 and 36a-760.

"Mortgage correspondent lender". Section 36a-485.

"Mortgage insurance". Section 36a-725.

"Mortgage lender". Sections 36a-485, 36a-705 and 36a-725.

"Mortgage loan". Sections 36a-261, as amended by this act, 36a-265,
36a-457b, 36a-485 and 36a-736.

"Mortgage loan originator". Section 36a-485.

"Mortgage rate lock-in". Section 36a-705.

"Mortgage servicing company". Section 36a-715.
"Mortgagor". Section 36a-715.

"Motor vehicle". Section 36a-770.

"Multiple common bond membership". Section 36a-435b.
"Municipality". Section 36a-800.

"Net outstanding member business loan balance". Section 36a-458a.
"Net worth". Sections 36a-441a, 36a-458a and 36a-596.
"Network". Section 36a-155.

"Nonprime home loan". Section 36a-760.
"Nonrefundable". Section 36a-498.

"Note account". Sections 36a-301 and 36a-456b.
"Office". Sections 36a-23, 36a-316 and 36a-485.
"Officer". Section 36a-435b.

"Open-end credit plan". Section 36a-676.

"Open-end line of credit". Section 36a-760.

"Open-end loan". Section 36a-565.

"Organization". Section 36a-800.

"Out-of-state holding company". Section 36a-410.
"Outstanding". Section 36a-596.

"Passbook savings account". Section 36a-316.
"Payment instrument". Section 36a-596.

"Periodic statement". Section 36a-316.

"Permissible investment". Section 36a-596.

"Person". Section 36a-184.

"Post". Section 36a-316.
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T179  "Prepaid finance charge". Section 36a-746a.

T180  "Prime quality". Section 36a-596.

T181  "Principal amount of the loan". Section 36a-485.

T182  "Processor". Section 36a-155.

T183  "Public deposit". Section 36a-330.

T184  "Purchaser". Section 36a-596.

T185  "Qualified financial contract". Section 36a-428n.

T186  "Qualified public depository" and "depository". Section 36a-330.
T187  "Real estate". Section 36a-457b.

T188  "Records". Section 36a-17.

T189  "Related person". Section 36a-53.

T190 "Relocate". Sections 36a-145, as amended by this act, and 36a-462a.
T191  "Residential property". Section 36a-485.

T192  "Resulting entity". Section 36a-34.

T193  "Retail buyer". Sections 36a-535 and 36a-770.

T194  "Retail credit transaction". Section 42-100b.

T195  "Retail installment contract". Sections 36a-535 and 36a-770.

T196  "Retail installment sale". Sections 36a-535 and 36a-770.

T197  "Retail seller". Sections 36a-535 and 36a-770.

T198  "Reverse annuity mortgage loan". Section 36a-265.

T199  "Sales finance company". Sections 36a-535 and 36a-770.
T200 "Savings department". Section 36a-285.

T201  "Savings deposit". Section 36a-316.

T202  "Secondary mortgage loan". Section 36a-485.

T203  "Security convertible into a voting security". Section 36a-184.
T204  "Senior management". Section 36a-435b.

T205  "Share". Section 36a-435b.

T206  "Simulated check". Section 36a-485.

T207  "Single common bond membership". Section 36a-435b.
T208  "Special mortgage". Section 36a-760c.

T209  "Social purpose investment". Section 36a-277.

T210  "Standard mortgage loan". Section 36a-265.

T211  "Table funding agreement". Section 36a-485.

T212  "Tax and loan account". Sections 36a-301 and 36a-456b.
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1213
T214
1215
1216
1217
1218

268
269
270

271
272

273
274
275
276
277
278
279
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281
282
283
284
285
286
287

288
289
290
291
292

"The Savings Bank Life Insurance Company". Section 36a-285.
"Time account". Section 36a-316.

"Travelers check". Section 36a-596.

"Troubled Connecticut credit union". Section 36a-448a.
"Unsecured loan". Section 36a-615.

"Warehouse agreement". Section 36a-485.

Sec. 3. Subdivision (1) of subsection (d) of section 36a-65 of the 2012
supplement to the general statutes is repealed and the following is
substituted in lieu thereof (Effective from passage):

(d) (1) The fee for investigating and processing each application is as
follows:

(A) Establishment of (i) a branch under subdivision (1) of subsection
(b) of section 36a-145, two thousand dollars; (ii) a mobile branch under
subdivision (1) of subsection (d) of section 36a-145, one thousand five
hundred dollars; (iii) a limited branch under subdivision (1) of
subsection (c) of section 36a-145, one thousand five hundred dollars;
(iv) a special need limited branch under subdivision (4) of subsection
(c) of section 36a-145, five hundred dollars; (v) an out-of-state branch
under subsection (j) of section 36a-145, a reasonable fee not to exceed
two thousand dollars from which any fees paid to a state other than
this state or to a foreign country in connection with the establishment
shall be deducted; and (vi) an out-of-state limited branch or mobile
branch under subsection (j) of section 36a-145, a reasonable fee not to
exceed one thousand five hundred dollars from which any fees paid to
a state other than this state or to a foreign country in connection with
the establishment shall be deducted.

(B) Sale of (i) a branch under subsection (i) of section 36a-145, two
thousand dollars, except there shall be no fee for the sale of a branch of
a Connecticut bank to another Connecticut bank or to a Connecticut
credit union; and (ii) a limited branch, including a special need limited

branch or mobile branch under subsection (i) of section 36a-145, a fee
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not to exceed one thousand five hundred dollars.

(C) Relocation of (i) a main office of a Connecticut bank under
subsection (a) of section 36a-81, two thousand dollars; and (ii) a branch
or a limited branch under subsections (g) and (k) of section 36a-145,
five hundred dollars.

(D) Conversions from (i) a branch to a limited branch under
subdivision (3) of subsection (c) of section 36a-145; and (ii) a limited
branch to a branch under subdivision (3) of subsection (b) of section
36a-145, five hundred dollars.

(E) Merger or consolidation involving a Connecticut bank under
section 36a-125 or subsection (a) of section 36a-126, two thousand five
hundred dollars if two institutions are involved and five thousand

dollars if three or more institutions are involved.

(F) Acquisition of assets or business under section 36a-210, two

thousand five hundred dollars.

(G) Organization of a holding company under section 36a-181, two
thousand five hundred dollars.

(H) Organization of any Connecticut bank under section 36a-70,
including the conditional preliminary approval for an expedited bank,
tifteen thousand dollars, except no fee shall be required for the

organization of an interim Connecticut bank.

(I) Reorganization of a mutual savings bank or mutual savings and
loan association into a mutual holding company under section 36a-192,
five thousand dollars.

(J) Conversions under (i) sections 36a-135 to 36a-138, inclusive, five
thousand dollars; (ii) sections 36a-139, 36a-139a and 36a-469¢c, two
thousand five hundred dollars; and (iii) section 36a-139b, fifteen
thousand dollars.

LCO No. 831 {D:\Conversion\Tob\h\2012HB-05070-R00-HB.doc } 18 of 30



Raised Bill No. 5070

321
322
323
324
325
326
327
328
329
330
331

332
333
334
335
336

337
338

339
340
341

342
343
344

345

346
347
348
349
350

(K) Acquiring, altering or improving real estate for present or future
use in the business of the bank or purchasing real estate adjoining any
parcel of real estate owned by the bank under subdivision (33) of
subsection (a) of section 36a-250, five hundred dollars, except that no
fee shall be charged for such application if it is filed in connection with
an application to relocate a main office of a Connecticut bank under
subsection (a) of section 36a-81 or establish (i) a branch in this state
under subdivision (1) of subsection (b) of section 36a-145, (ii) a limited
branch in this state under subdivision (1) of subsection (c) of section
36a-145, or (iii) a branch or limited branch outside of this state under

subsection (j) of section 36a-145.

(L) Investigation and processing an interstate banking transaction

application filed under section 36a-411 or 36a-412, as amended by this

act, two thousand five hundred dollars, unless the transaction
otherwise requires an investigation and processing fee under this

section.

(M) Issuance of a final certificate of authority for an expedited

Connecticut bank, fifteen thousand dollars.

(N) Establishment of a loan production office under subsection (0)

of section 36a-145, as amended by this act, or subsection (d) of section

36a-412, as amended by this act, one thousand dollars.

Sec. 4. Subsection (a) of section 36a-145 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):
(a) As used in this section:

(1) "Branch" means any office at a fixed location of a Connecticut
bank, other than the main office, at which deposits are received, checks
paid and money lent and which, at a minimum, is open for banking
business Monday through Friday, except as provided in subsection (a)
of section 36a-23.
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(2) "Commercial activities" means activities in which a bank holding
company, as defined in 12 USC 1841(a)(1), a financial holding
company, as defined in 12 USC 1841(p), a national banking association
established under 12 USC 21, or a financial subsidiary of a national
bank established under 12 USC 24a, may not engage under federal
law.

(3) "Consolidate" means to combine within the same neighborhood,
without substantially affecting the nature of the business or customers
served, (A) two or more branches into a single branch; (B) one or more
branches and one or more limited branches into a single branch or
limited branch; (C) two or more limited branches into a single limited
branch; or (D) one or more branches or limited branches into a main

office.

(4) "Limited branch" means any office at a fixed location of a
Connecticut bank at which banking business is conducted other than

the main office, branch, [or] mobile branch or loan production office.

5) "Mobile branch" means any office of a Connecticut bank at which
y

banking business is conducted which is in fact moved or transported

to one or more predetermined locations in accordance with a

predetermined schedule.

(6) "Relocate" means to move within the same immediate
neighborhood without substantially affecting the nature of the

business or customers served.

Sec. 5. Section 36a-145 of the general statutes is amended by adding
subsection (0) as follows (Effective from passage):

(NEW) (o) With the approval of the commissioner, a Connecticut
bank may establish a loan production office in this state.

Sec. 6. Subsection (f) of section 36a-261 of the 2012 supplement to
the general statutes is repealed and the following is substituted in lieu
thereof (Effective from passage):
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(f) Notwithstanding the provisions of subdivision (2) of subsection
(h) of this section, the Connecticut bank, in its discretion and for such a
period as it deems advisable, may excuse the borrower on a mortgage

loan from amortization of the principal of such loan, provided the

governing board of the Connecticut bank, or a management committee

or board committee appropriately designated by such governing

board, has reviewed the particular mortgage loan and has determined

such action to be prudent under the circumstances.

Sec. 7. Subsection (a) of section 36a-262 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2012):

(a) Except as otherwise provided in this section, the total direct or
indirect liabilities of any one obligor that are not fully secured,
however incurred, to any Connecticut bank, exclusive of such bank's
investment in the investment securities of such obligor, shall not
exceed at the time incurred fifteen per cent of the equity capital and
reserves for loan and lease losses of such bank. The total direct or
indirect liabilities of any one obligor that are fully secured, however
incurred, to any Connecticut bank, exclusive of such bank's investment
in the investment securities of such obligor, shall not exceed at the time
incurred ten per cent of the equity capital and reserves for loan and
lease losses of such bank, provided this limitation shall be separate
from and in addition to the limitation on liabilities that are not fully

secured. Notwithstanding anvy provision of this subsection, the

limitation on the liabilities of any one obligor shall take into account

the credit exposure to such obligor arising from a derivative

transaction. The commissioner shall have the authority to establish the

method for determining the credit exposure and the extent to which

the credit exposure shall be taken into account. As used in this

subsection, "derivative transaction" includes any transaction that is a

contract, agreement, swap, warrant, note or option that is based, in

whole or in part, on the value of any interest in, or any quantitative

measure or the occurrence of any event leading to, one or more
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commodities, securities, currencies, interest or other rates, indices or

other assets. The commissioner may adopt regulations in accordance

with the provisions of chapter 54 establishing the method for

determining credit exposure to derivative transactions and the extent

to which the credit exposure shall be taken into account. For purposes

of this section, a liability shall be considered to be fully secured if it is
secured by readily marketable collateral having a market value, as
determined by reliable and continuously available price quotations, at
least equal to the amount of the liability. For purposes of determining
the limitations of this section, in computing the liabilities of an obligor,
a liability is incurred at the time of the closing of the transaction, unless
such closing is preceded by a legally binding written commitment to
enter into the transaction, in which case such liability is incurred at the
time of commitment and is net of any liabilities of the obligor to such
bank that will be paid with the proceeds of the commitment at the time
of closing. The limitations provided for in this subsection may be
exceeded for a period of time not to exceed six hours if at the closing of
any transaction at which such obligor incurs such liabilities to a
Connecticut bank in excess of such limitations, such bank immediately
assigns or participates out to one or more other persons an amount
that constitutes not less than the excess over the applicable limitation.
Obligations as endorser or guarantor of negotiable or nonnegotiable
installment consumer paper which carry an agreement to repurchase
on default, unless the bank's sole recourse is to an agreed reserve held
by it, in which case the liability shall be excluded, a full recourse
endorsement or an unconditional guarantee by the person,
partnership, association or corporation transferring the same, shall be
subject under this section to a limitation of fifteen per cent of the bank's
equity capital and reserves for loan and lease losses in addition to the
applicable limitations of this section with respect to the makers of such
obligations; provided, upon certification by an officer of the bank
designated for that purpose by the governing board that the
responsibility of each maker of such obligations has been evaluated

and the bank is relying primarily upon each such maker for the
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payment of such obligations, the limitations of this section as to the
obligations of each maker shall be the sole applicable loan limitation;
and provided such certification shall be in writing and shall be

retained as part of the records of such bank.

Sec. 8. Section 36a-380 of the 2012 supplement to the general statutes
is repealed and the following is substituted in lieu thereof (Effective
October 1, 2012):

(a) Except as provided in this section, no [corporation] entity, other
than a bank or out-of-state bank that maintains in this state a branch as
defined in section 36a-410, shall have or exercise in this state the power
to receive, by grant, assignment, transfer, devise, bequest or otherwise,
any money, securities or other personal property, or any interest in real
estate from any person [or corporation] in trust, to hold, manage or
dispose of the same for the benefit of any third person, [or
corporation,] or to accept or execute any such trust, unless such
[corporation] entity is specifically empowered so to act by a general
statute of this state or by a special act of the General Assembly. Any
[corporation] entity so empowered to act as trustee, other than such
bank or out-of-state bank, shall, before so acting, obtain a license from

the commissioner as provided in subsection (b) of this section.

(b) (1) Application for such license shall be in writing upon forms to
be furnished by the commissioner and shall contain the full name and
address of the applicant [corporation] entity and of each of its

principals and officers and a statement of the assets and liabilities of

such [corporation] entity in such form as the commissioner requires. If,
upon examination of such application and upon any further
investigation that the commissioner deems necessary, the
commissioner is satisfied that such [corporation] entity is solvent and
conducting its business according to law, the commissioner may issue
to such [corporation] entity a license to receive property in trust and to
execute and administer trusts to the extent and in the manner

authorized by the charter, certificate of incorporation, partnership
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agreement, articles of association, articles of organization or similar

document, as applicable, of such [corporation] entity or by any general

or special law of this state, but not otherwise. If it appears to the
commissioner that any such applicant [corporation] entity is insolvent,
or that its business is being conducted contrary to law or to the

provisions of its charter, certificate of incorporation, partnership

agreement, articles of association, articles of organization or similar

document, as applicable, the commissioner shall refuse to issue such

license.

(2) In connection with an application for such license and at any
other time, the commissioner may, in accordance with section 29-17a,
arrange for a criminal history records check requiring the
fingerprinting of each principal [, executive officer and director of the

corporation] and officer of the entity or conducting of any other

method of positive identification of such individuals required by the

State Police Bureau of Identification.

(c) As used in sections 36a-380 to 36a-386, inclusive, as amended by

this act, "entity" means corporation, joint stock company, association,

partnership, limited partnership, unincorporated organization, limited

liability company or similar organization, but does not include any

corporation of which the majority of the shares are owned by the

United States or by anvy state.

Sec. 9. Section 36a-381 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2012):

The provisions of sections 36a-380 to 36a-386, inclusive, as amended
by this act, shall not apply to the administration of: (1) Any trust for
cemetery purposes by an incorporated cemetery association; (2) any
charitable, religious or educational trust by [a corporation] an entity
organized for charitable, religious or educational purposes; (3) any
trust by a life insurance company of the proceeds of its insurance
policies; (4) any trust by [a corporation] an entity without
compensation and not as a part of its regular business; (5) any trust in
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real or personal property the trustee of which is a corporation acting
pursuant to the provisions of section 45a-206; (6) any trust the trustee

of which is [a corporation] acting as trustee under mortgage pursuant

to the provisions of section 36a-395; or (7) any trust the trustee of
which is [a corporation] an out-of-state trust company acting pursuant
to section 36a-434a.

Sec. 10. Section 36a-382 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2012):

The commissioner shall annually or more often examine each
[corporation] entity licensed under sections 36a-380 to 36a-386,
inclusive, as amended by this act, and special acts 93-12, 93-19 and 93-

20, any provision in the charter of any such [corporation] entity to the
contrary notwithstanding, and shall require that such [corporation]
entity file an annual report in such form as the commissioner may
prescribe and such other reports as the commissioner may require.
Each such licensed [corporation] entity shall pay the cost of such
examination as determined by the commissioner and shall, in addition,
pay to the commissioner an annual license fee of one hundred dollars.
Such license fee shall be payable [on] not later than the thirtieth day of

June in each year and the fee for licenses granted upon any other date
shall be prorated to the thirtieth day of June next following the
issuance thereof, provided no fee for the unexpired portion of any

license year shall be less than twenty dollars.

Sec. 11. Section 36a-383 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2012):

If it at any time appears to the commissioner that any [corporation]
entity so licensed has failed to comply with a cease and desist order
issued by the commissioner or is insolvent or likely to become
insolvent, the commissioner may revoke such license in accordance
with section 36a-51 and apply to the superior court for the judicial
district of Hartford or the judicial district in which such [corporation]

entity is located for an injunction restraining such [corporation] entity
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from continuing to receive property in trust and restraining it from
administering any and all trusts including such as may be then in force
and effect, and for an order appointing some suitable person to
succeed such [corporation] entity as trustee of any trust property then
in its possession or in or to which it has any right, title, interest or
claim, or for any other or further order as appears to the court as
necessary or advisable to protect and secure the interests of the
beneficiaries of any such trust property. The court, after reasonable
notice to such [corporation] entity and hearing thereon, may issue such
injunction or other order or grant such other equitable relief as the
facts may warrant and, pending such hearing, the court may issue such
temporary injunction or restraining order as the court deems equitable.

Sec. 12. Section 36a-384 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2012):

The securities and investments of each trust committed to any such
[corporation] entity so licensed shall be set apart and segregated and
shall not be mingled with the securities and investments of any other
trust or of the [corporation] entity. Any undistributed or temporarily
uninvested cash held by such [corporation] entity as trustee shall be
deposited in the name of the trust or in the name of the [corporation]
entity as trustee in a bank, provided, when any such undistributed or
uninvested cash is deposited in the name of the [corporation] entity as
trustee, such deposits shall be so identified on the books of the
[corporation] entity as to disclose the beneficial ownership thereof.

Sec. 13. Section 36a-385 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2012):

No such [corporation] entity so licensed shall use, either as a part of
its name, or as a prefix or suffix thereto, or as a designation of the
business carried on by it, the word "bank", "banking", "banker",
"bankers", "trust" or "savings", notwithstanding any provision of the

charter, certificate of incorporation, partnership agreement, articles of

association, articles of organization or similar document, as applicable,
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of any such [corporation to the contrary] entity.

Sec. 14. Subdivision (2) of subsection (a) of section 36a-412 of the
general statutes is repealed and the following is substituted in lieu

thereof (Effective from passage):

(2) Any out-of-state bank, other than a foreign bank, may, with the
approval of the commissioner, and in accordance with the provisions
of this subdivision, establish a de novo branch in this state. [Such
establishment shall not take place unless the laws of the home state of
such out-of-state bank authorize, under conditions no more restrictive
than those imposed by the laws of this state, as determined by the
commissioner, a bank to establish a de novo branch in the home state
of such out-of-state bank, provided the commissioner may waive such
reciprocity requirement for the establishment of a de novo branch the
activities of which are limited to the exercise of fiduciary or trust
powers if the commissioner finds that such establishment will result in
net new benefits to this state. Any request for such waiver of
reciprocity submitted by an out-of-state bank shall include a detailed
statement of the reasons for the request and statistical and other
information to support a finding of such net new benefits.] Any such
establishment shall be effected in accordance with and subject to the

filing requirements and any limitations imposed by section 36a-145, as

amended by this act. Any such out-of-state bank that engages in
business in this state shall comply with the requirements of section
33-920 or subsection (a) of section 33-1210. Before approving any such
establishment, the commissioner shall make such considerations,
determinations and findings as required by section 36a-145, as

amended by this act, and, in addition, shall consider whether such

establishment can reasonably be expected to produce benefits to the
public and whether such benefits clearly outweigh possible adverse
effects, including, but not limited to, an undue concentration of
resources and decreased or unfair competition. The commissioner shall
not approve such establishment unless the commissioner considers

whether: (A) The investment and lending policies of the out-of-state
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bank are consistent with safe and sound banking practices and will
benefit the economy of this state; (B) the proposed services of the
branch are consistent with safe and sound banking practices and will
benefit the economy of this state; (C) the establishment will not
substantially lessen competition in this state; (D) the out-of-state bank
is adequately managed and will continue to be adequately managed
upon establishment of such branch; and (E) the out-of-state bank is in
compliance with applicable minimum capital requirements. The
commissioner shall not approve such establishment unless the
commissioner makes the findings required by section 36a-34. An
out-of-state bank which has established a de novo branch in this state
in accordance with this subdivision may establish additional branches
in this state. [, provided the activities of such additional branches of an
out-of-state bank for which the commissioner waived such reciprocity
requirement shall be limited to the exercise of fiduciary or trust
powers. As used in this subdivision, "net new benefits" means (i) initial
capital investments, including any new construction, (ii) job creation
plans, including, but not limited to, the number of jobs to be created
and the average wage rates for each category of such jobs, (iii) the
potential for increasing state and municipal tax revenues from
increased economic activity and increased employment, (iv) consumer
and business services and other benefits to the state, local community
and citizens, and (v) such other matters as the commissioner may

deem necessary or advisable.]

Sec. 15. Section 36a-412 of the general statutes is amended by adding
subsection (d) as follows (Effective from passage):

(NEW) (d) With the approval of the commissioner, any out-of-state
bank, other than a foreign bank, may establish a loan production office

in this state.

Sec. 16. Subdivision (1) of subsection (i) of section 47a-21 of the 2012
supplement to the general statutes is repealed and the following is
substituted in lieu thereof (Effective from passage):
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(i) (1) On and after July 1, 1993, each landlord other than a landlord
of a residential unit in any building owned or controlled by any
educational institution and used by such institution for the purpose of
housing students of such institution and their families, and each
landlord or owner of a mobile manufactured home or of a mobile
manufactured home space or lot or park, as such terms are defined in
subdivisions (1), (2) and (3) of section 21-64, shall pay interest on each

security deposit received by [him] such landlord or owner at a rate of
not less than the average rate paid, as of December 30, 1992, on savings
deposits by insured commercial banks as published in the Federal
Reserve Board Bulletin rounded to the nearest one-tenth of one

percentage point, except in no event shall the rate be less than one and

one-half per cent. On and after January 1, [2012] 1994, the rate for each

calendar year shall be not less than the deposit index, as defined in

subdivision (2) of this subsection, for that year, except in no event shall

the rate be less than one and one-half per cent. On and after January 1,

2012, the rate for each calendar vear shall be not less than the deposit

index, as defined in subdivision (2) of this subsection, for that year. On

the anniversary date of the tenancy and annually thereafter, such
interest shall be paid to the tenant or resident or credited toward the
next rental payment due from the tenant or resident, as the landlord or
owner shall determine. If the tenancy is terminated before the
anniversary date of such tenancy, or if the landlord or owner returns
all or part of a security deposit prior to termination of the tenancy, the
landlord or owner shall pay the accrued interest to the tenant or
resident not later than thirty days after such termination or return. In
any case where a tenant or resident has been delinquent for more than
ten days in the payment of any monthly rent, such resident or tenant
shall forfeit any interest that would otherwise be payable to such
resident or tenant for that month, except that there shall be no such
forfeiture if, pursuant to a provision of the rental agreement, a late
charge is imposed for failure to pay such rent within the time period
provided by section 47a-15a. No landlord or owner shall increase the

rent due on any quarters or property subject to the provisions of this
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section because of the requirement that interest be paid on any security

deposit made with respect to such quarters or property.
This act shall take effect as follows and shall amend the following
sections:

Section1 | from passage 36a-2

Sec. 2 October 1, 2012 36a-3

Sec. 3 from passage 36a-65(d)(1)
Sec. 4 from passage 36a-145(a)

Sec. 5 from passage 36a-145

Sec. 6 from passage 36a-261(f)

Sec. 7 October 1, 2012 36a-262(a)

Sec. 8 October 1, 2012 36a-380

Sec. 9 October 1, 2012 36a-381

Sec. 10 October 1, 2012 36a-382

Sec. 11 October 1, 2012 36a-383

Sec. 12 October 1, 2012 36a-384

Sec. 13 October 1, 2012 36a-385

Sec. 14 from passage 36a-412(a)(2)
Sec. 15 from passage 36a-412

Sec. 16 from passage 47a-21(i)(1)

Statement of Purpose:

To distinguish a loan production office from a branch and establish a
streamlined approval process for such office; to expand the general
prohibition on a corporation acting as a trustee to other types of
entities; to require the review and approval of the governing board
when a Connecticut bank excuses a borrower on amortization of
interest on a mortgage loan; to conform the provisions on legal lending
limits and de novo branching to the Dodd-Frank Wall Street Reform
and Consumer Protection Act; and to make technical changes to the
provisions concerning interest on security deposits.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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