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A place where a gronp of doctors and public

| SaEve il i 5200
o Tar Credis]

citizens meet o decide the fate of physicians who
have pyplentbe law, commitied medical errors or
violaied prsfesswmietmes codes.

W ﬁa@ﬁmﬁ; ané ﬁﬁar Sat

Only the evidence that is placed before é:aem_ -
cften far EE% than is actmally known 1o be considered. Opinicns about the decisions they

render are not tio influence them.

But cutrage over several recent cases and increasing criticism of the "antignated” way the
Connectent Medical Exarnining Board operates is threatening to buwrst the bubble.
op

For years, ouiside critics have lashed out at the board, saving it is too lerdent with doctors, and has
aﬂe wed some an"y sicians {0 };{aem tbﬂr licenses afier having commiited egregious viclations.

Crides have been eq&aﬂ}r harsh toward the Department of Public Health's investigatory and legal
staff, which looks info claims against doctors, hands often-truneated findings 1o the board

and recommends
resofutions.

Patient advocates believe the board and DPH are fafling to protect the public against the few bad
appies who abuse their medical privileges. '
Board mernbers thernselves -- past and present -- told Greenwich Time they believe the system
is flaved.

Both DPH and Gov. DM@& P. Mallgy’ _] s mﬁrw have mwdgvd 1o look 2t the probiems, Brt Hitle has

aver been 4o niment in budgetary crisis, many doubt it

A
will ever change.

UNSETTLING NUMBERS

The Connecticut Medical E: Pmmg Bos

pibiic who are appointed by €
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the equiv

leading to either & consent order —

hefore the board,

The Connectout model is becoming a ratily in the country. Most states have independent medieal

boards funded by a perceniage of physician lcensing fees. Connecteut took in 89 mﬂi;:ﬂ in
Heensing fees in 2010, ace d_ng to the DPH, but thai money goes directly to the siate's general

d. Cuzrently, the medical board does not have & budgat.

‘—.:7

=
&

ully fmded boards in other states conduct thelr own invesHgations, *haafﬂ their own ?m@e?o and

see cases through the entire process.

These aufonomons boards are seen ag the ideal model by many siate and natioral oreanizations
R & 7

includirg the Public Citizen Health Care Research Group.

Each year, the Public Citizen group ranks each staie’s board by taking disciplinary data -
including license revocations, surrenders, suspensions and probatons issaed — from the
Federation of State Medical Boards and calevlating the rate of serious actions per 1,000 physicians
for each state. For the past 10 years, the Connecticut Medical Ezamining Board has ranked amorg

the worst In the nation.

From 2003 o 2005, the beard ranked 38th of the 5o states. In 2006, the board dropped to 42nd,
failing ﬁmﬂaer o A5th in 2007 a__d A',Tm in 2008 and 2009, according to the report. Top-ranking
states have rates of ebout 6 pe reent to 7 percent of serionus actons per 1,000 physicians.

Comnecticut's rate has hovered under 2 percent over the past few years, according fo the study.

Although board members and officials from the DPH have disputed the data, arguing the =
does nof take into account aliernate sanctons hke fines and reprimmands, patient advocates believe

the ranldngs are alarming.

"We have been ranking so low in terms of the effectiveness of our medical board," said Jean
Rexford, executive director of the Connecticut Center for Patient Safety. "Rather than having
sornebody say, *Let's take a lock at this and re-exaraine how we are doing business,' they seem to
be pressing forward, doing the same thing and expecting better resulis.”

The Connectient State Medical Scciety, a group that represents doctors, agraes that certain
changes cotld be beneficial to all partes.

"CSMS believes the creation of a sei-sustainable, diverse, transparent and effective independent
of Connecticnt residents and physicians,” medical society

board would serve the best interest
spokeswoman Aundrey Honlg Geragosian said.
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violaHon had oconrred.

Of those cotnplainis, 224 investigations were ovened in 2007, 260 were started in 2008 and 214

e initiated in 2000.

Of those investigations, only 20 physicians received disciplinary actions in 2007, 27 in 2008 and
55 in 2009, Only three doctors had their Hcenses revoked between 2007 and 2009, Seven dociors
* had their licenses suspended. Eleven dociors voluntatrily surrendered their licences and 39 were

grdered to pay fines, according to the statistics.

R EL )

A SYSTEMIC FAILURE

Dr. Dennis G. O'Neill, a former medical board chairman and practeing pathologist, said the crux
of the problem with the physician-disciplinary process is a systein disconnect in which the DFH

s

mves*ﬁgaétes a epmplaint against a doctor, and the board adjudicates it. In this system, board

L

members often do not have aceess 1o much of the investgatory information before comingtoa -

decision on a case.

"1 think it is an antiguated model,” said OMelll, who retired from the board in 2008 afler 12 years.
"They (the DPH) just don't have the resources to police doctors as well as they probably showuld be

menitoring them.”
O'Neill said he believes nearly ail board members would prafer to serve In an aufonomous model.

"The board occasionally feels frustrated with the constrainis of the proecess,” C'Neil said. "We
don't always get all the information that DPH may have In its investigaton. ... T think, in general,
the members of the board found that it was a less optimal situation when we didn’i have conirol -

gver the investigators.”

That problem was evident during a May 17 board meeting in Hartford when a DPH lawye

] Je
presented members with 2 proposed consent order, but was una 1 0 answer any questions they
had about the case, which m-'sfoiifed a ﬂOC_"iDK‘ w_ho was allegedly letting his assistants ron the X

ray machine,

™ am reluctant to give a lot of detalls becanse of the respondent’s dne process rights,” DPH staff

attorney David Tilles told the board.




witimately ended up reje
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Rexford said the back-door lawyering 1o

"The DPH loves to cross an investgarion off their Hst, and that's a problem,” Rexford

roight not get what the public needs if you have a consent decres.”

The only way the board gets access io all the evidence in a case is when a full hearing takes place,
and a panel of several board members recommends a diseiplinary action, called a memerandum of
decision, that is then voted on by the full board. Doctors can also voluntarily surrender their

Heense, or board members ean order an eMeTZency SESPension.

Sratistics from the DPH sho the majority of cases before the board are resolved through consent
orders. In 2008, there were 26 consent orders and six memorandums of decision. In 200g, there
wers 93 consent orders and three memorandums of decision. In 2010, there were 17 consent
orders and seven memoranduros of decision. So far this year, there bave been eight consent orders

&)

and cne memorandum of decision, according to the data.
£l

Dr. Henry Jacobs, a curreni mernber of the board and praeticing OB-GYN, said the board deals
with consent orders frequently, and the process worries bim.

"I think the model is fawed,"” Jacobs said. "Sometimes cases are three or four years old, and then
they {(DPH lawyers) bring therm to us, and we have a consent order.

"Wa never really had access to the case and they've cut a de& With zhe lawyer f@r the respondent
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‘and present i to us to give it our blessing. We

to go with the flow."

While Jacobs said he believes the lawyers and investigators for the DPH try hard, they are
ultimately too underfunded to be effective.

BLEL

"More cases get seftled with consent orders, and then we get criticized

iittle to say about,” Jacobs said.

Funding is lso an issue, both O'Neill and Jacobs said, as investigators are handling many cases at
a fime, and the experis used to review cases are working for free

"7t has alwavs been a chronic problem that the DPH didn't have ¢ 1he financial wherswithal o bring

in doctor's experts,” CMeaill said.

*Yom get what you pay for,” Jacobs added.




a

Despile the criticism lavns nﬂ\l oy h@ﬂl ouyrent zu:-i e

"We have faith that the DPH is not frving 1o expedite the process,” Doremus said of consent
L2

T .

orders. "They ave doing 2 thorongh job. They are as concerned for what is at sitake as the board Is.”

=)

Diorermnus also said she found the DPH experis who constit on cases "credible” because they are
volunteering their fime to be part of an imporiant process. In the end, D@ srnus said mamb ETS

have the final say.

"We do have the final decision,” Dorermus said. "If the board doesn't feel something isn't right, we

)

don't accept the consent order.”

Dorerans said that every type of board model has probleras, but despite her defense of the board
she chairs, Doremus agreed that an independent mode] would be superior to the current one.

-

"From my perspective, the board would be ronch more ecomforiable the investigatory material
for the respondent was sent to the board and we collectively looked at the evidenes,” Dorsmus

said. "That's what happens in other stafes.”
THE NEED FOR CHANGE

As the number of disenssions ST‘GL.B@JJ_Q the ﬂ_.re tveness of the board grows, state officials seem

Willizen Gerrish, spokesman for the DPH, said in a statement last week that the DPH and the

sovernor's offce are going o take a look at the issue,
o Fo]

"Protecting and promo 21 health and safety of Connecticut residents is the & ob priozity for the
Depariment of Public Health and Governor M,.j_@y, Gerrish said. "We are aware of concerns

about the confi g“u: ation of the Medical Examining Board, and looking at the board and its
relationship to the department is one of Commissioner (Jewsel) Mullen's top pﬁ@ﬁ'ﬁes. To that
end, DPH will w@ﬂ{ with the Governor's Office o review those respective and complimentary roles
of the deparirnent and medical board to ensure that the most effective actions are laken Lo protect

the public from physicians who pose a threat to their patients.”

Former state Sen. Andrew McDonzld, now the general counsel to Malloy, said the gevernor's

administration is open to propesals Tor a new approach.

[REN

"If there are proposals made by the board or other interssted stakeholders about how to Improve

the opsration ofthe b@ ard, the “‘ﬂ__.JES”;’i’aE:Iﬂ wotld be happy to consider those recornmeanded

DfDPEL"ﬁl'Bb ' MeDonald said,
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"The governor doesn't conirol the board or is operations,” MceDonald gaid. "They

<

are indenendent.”
T HCODEnUShL

Hven with the acknowledgement that things do need 1o change, many are still skeptcal amything

will get done.

"The answer we always get is budgst, budget, budget,” said Jacobs, describing conversaiions he

had with DPH officials abou? the issue.

1 K
"There is some self interest in these things, too. DPH jobs depend on having an investigative
division. They are pretiy well setiled into those jobs and den't want an independent medical board

with its own sel of investigative nurses and lawyers.”

Lawrnakers also said now is not the time o talk abont reforming the system because bills are not

etiing passed with large fiscal notes attached.

"] think 3 lot of pecple ars concerned about the model that we have and are interssted in looking

at better models,” said state Rep. Beisey Ritter, D-36th District, who chairs the Public Health
- Committes, "But so far, that has been stymied by the fiscal part.”

Despite budgetary stumbling blocks, Ritter said lawmakers are preparing the groundwork to have
2 viabie model for reform ready to zo when "the time is right.” Such reforms ave unlikely to pass in

a single legislative session, but Malloy's appointment last year of Commissioner Mullen — z former
¥

3 IS 1 g PR, S £ . PR, by 1 - - . P oo
director in the Massachnsetis Bureau of Communify Health -- may present a greater gpening ior

change, she said.

"We have an opportunity now,” Ritter sald. "We have a new admimistration, and we have a new
comrmissioner over at the Department of Public Health that has seen other models work.”

rges 10 the board. One kill,

Currently, there ave a fow billsdn the m?
sponscred by the DPH, sesks to make it easler for the board to immediately sanction doctors wilh
out-of-state violations. Gerrish said the depariment is also locking af requiring doctors convicted

of sex offenses to disclose thelr siatus to patients.

Another bill, sponsorad by state Rep. Andy Fleischimann, D-18th District, seeks to expedita the
disciplinary process and add patient advocates and a criminal attorney o the board.

Ty o 1 T E SN NPT e e s R L2 o e pee e
"1t seems o me the public is best protected when there are a lof of different parties who are paving

s B 2 SouT X S T o i L L - -
attention,” Fielechmann said, "7t is a tongher sell wight now, but long ferm, T am optimistic we can
= 1T e mape 2 - br
get ail of the reforms in place.




But Rexford szid money should not stop officials from putling their heads together 1o try and

troubleshoct the issues in order to protect the public.

"They could easily have a mesting, bring in some public consumers, people on the medical board,
Re@‘ﬁseﬁame Ritier, the Governor's Office, and sit down and saz v “how can we do this better,' " /
Rexford said. "But we are in the land of steady habits, and I think DPH wants to keep conirol” —
O'Neill agreed it won'd be a good idea to figute oui 2 way to implement changes that he said he
believes all board members would welcome. But alier serving on the board for mors than a decade,
O"Meill said he doubted those reforms will happen.

"Well, reaﬁsrécai"-ﬂl}r I don't think it is ever going to change," @‘1‘“4 eill said. "It is a Enancial issue. The
omly thing that will get it to change is an owirageous scandal that embarn Tasses everybody and that
maxes it evident io everyone irom DPH to the medical communnity to the public that we have to gat

more aggressive with dectors.
fotemp

"And the only way to do that is with a different medical board model”
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