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Dear Legislator:

We understand that the Judiciary Commitiee is reviewing legisfation to enable condo
owners to have a more favorable position when aitempting to resolve disputes with their
condo boards and properiy managers.

To gather documentation of these disputes, the Connecticut Condo Owners Coalition
recently undertook a survey of its members to identify their concerns and provide
specific illustrations documenting the unresolved issues they are living with, daily, with
little or no recourse to an equitable solution.

Often, their lives are embroiled in a morass of unsanitary and unsafe living

conditions. Too often these people are the elderly, who are virtually helpless. What
should be a haven for them, their home, has become a constant nighimare. The option
of moving is not available given the lower valuation of housing, and that the value of their
unit is less than their mortgage. And even if they could sell, where would they go?

Current laws are insufficient. We know from our survey, that the laws often are not
followed and that many associations are not even aware of them. Right now, the
Common Interest Ownership Act is little more than words on paper. Research done by
others [http://hbswk.hbs.edufarchive/2076.htm] at Harvard, and confirmed by TARP
Worldwide, an international marketing firm based in Alexandria, VA
http:/iww.rctaylor.com/Images/The_Price_of_a_Dissatisified_Customer.pdf] tell us that
for every documented complaint, there are at least 25 or 26 others. We are presenting
the tip of the iceberg.

It is imperative that you enact laws to be followed and the means to enforce them.
There is no protection for people who desperately need your help.

The following examples are only a few of those we received; many others would not
agree to publication with their identities included because they fear retribution.

We urge you, on behalf of all Connecticut Condo and HOA Owners to take into account
these examples and responsibly facilitate the creation of solid legislation and
enforcement ability for the betterment of this population.

Sincerely yours,

Connecticut Condo Owners Coalition
Serving all of Connecticut
CTCondoOwners@yahoo.com




Dear Judiciary Commiitee Member,

The Connecticut Condo Owners Coalition (CCOC} is respectfully requesting that you
enact enforceable legislation, with a dedicated department or departments to enforce
such, in the 2012 Legislative Session.

As you will easily see, these experiences are from unit owners all across the state of
Conneclicut. These problems are nof unique to our state, however, Conneclicut lags far
behind other states in addressing these issues and in providing a safety net for its
residents.

It is imperative that you see the living conditions and the need for legislative intervention
through the eyes of the Condo and HOA owners themselves.

Please see the multitude of CCOC Member comments below to give this legisiation the
proper foundation: (Spelling errors intentionally left in to show validity of quotes)

“Our condo association has issues. My complaint is that there are self serving behaviors
that are problematic, Currently, our president is in Florida with a medical issue. This has
caused the Treasurer {o be placed in the position of President and Treasurer. While it is
not a conflict of our bylaws, | do find it to be somewhat problematic. Approval of vendors
and being able to also sign the checks seems to be a recipe for financial disaster. |
would like to see Ihe siate mandate that a board member can only hold one posiiion at a
time. | know that someone managed to get an new FHA certification for our condo
complex while the percentage of renters here is well over 50 percent. Someone lied to
the feds. There are issues cited by the town fire marshal in 2008 about substandard fire
barrier walls not being sealed that was ignored. This has not been fixed and some deal
was reached was reached with the fire marshal. A recent fire in a unit resulted in smoke
damage in adjoining units. The board has tried to keep this issue below the horizon with
unit owners and renters. The storles go on and on. | do not see the current board to be
schooled in the current condo laws. They have a condo lawyer on retention, but they
themselves do not seem to be in compliance with: current Common interest ownership
act. But being a pre-1984 association, It is hard to reconcile the new post 1984
associations with the pre 1984 association such as mine” Respondent# 9963780

“My wife & | have literally been at war with this association & management company
since we purchased this property {unfortunately). We as well as our adjoining unit owner
have approximately $90,000 in damage to our units, all unrepaired since 12/30/2010.
We contacted the Channel 3 | Team who investigated & televised the issues. WE had to
hire legal counsel to try to resolve & are currently in the process of inifiating suit. We
have major damage issues, oul right denied by Greater New York Mutual Insurance
Company, insurer of the association. Your questionnaire should have requested
information re the carrier involved in the association - management company claims
process to track the loss handling activity. As a licensed independent adjuster & former
home office claim manager with over 46 years in the industry, | know well the issues that
plague the condo industry - border to border, coast to coast. Something major has got to
be done in Connecticut to right the wrongs put in place by lobbied legislators & the legal
cronyism that allows this to exist & self-perpetuate. Art & Fran Boyle" Respondent#
9969879




“Before the new board of directors was named in December of 2011, the same 2 people
ran the board for the entire 16 yrs | have lived here. They choose their own rules, base
the rules on personal feelings, and have literally driven people out of this complex. They
were unfair, lied to unit owners, and cared only about the buildings they lived in, namely
buildings 3 and 4. Building 1, where we live, is closest to the road and is the first thing
the public sees, yet the side and back of the building that is closest to the road was
totally neglected. It almost seemed like the lawn crew was fold to skip that part of the
maintenance. There are many huge, diseased pine trees lining the side and back. In the
summer tree sap is splattered all over the vehicles parked out front. Branches have
fallen. A special assessment was taken to cut down the trees. | personally stood up at
the meeting and asked "Can you assure me that when spring comes those trees will be
gone?" and | was told YES. Absolutely. Before spring arrived, the president of the board
decided that maybe the driveway needed fixing, especially in the area of his and the vice
presidents units, so they took the money we had paid to have the trees cut down, and
without another vote or even telling the association, used it for the driveway. Needless to
say, the trees are slill there to this day, and one broke in half nearly killing my husband 2
yrs ago, they did not care. Now the new board of directors, that are able fo vote, are
from one building, and they have already staled that they intend to concentrate their
efforts on Building 2, which is where they all live, due to a problem of rats in the attics
and trees in the back yard. My husband is on this board of directors, however, he isin a
non voling position, so he can say nothing. He intends to question the property manager,
W M Hotchkiss, about why all voting board members are from the same building, if he
canl vote, why be on the board at all? But we can't give up. We have been held hostage
in this condo for 16 yrs, cannot afford o move, and | have recently become disabled. We
need help here HlII” Respondent# 9971025

“| have lived in my condo unit for 40 years. | have served on the board for 9 years.
President for 3. Right now | feel | live in a very dysfunctional condo environment. One of
the biggest issues is that the new condo laws are not being followed. The Board and it's
President have to be told what the laws are so that they are followed. The other big
issue is that our property manager has no experience and is not registered with the
State of Ct. which | am going to address in writing to the Board. Since he has been hired,
he has failed to include a proxy in a previous meeling being held to approve the annual
budget which cost the Association $130 because it had to be mailed out separately.
Monthly financials are not accurate. He failed to expense a $40,000 monthly reserve
contribution being used for capital projects. After a year it has finally been resolved. His
lack of computer and accounting skills contributed to this problem. The latest problem
was sending out the annual budget for 2012 to the unit owners with the income portion
approximately $40,000 underfunded. When you added up the line items in the income
portion of the budget it was $40,000 less than the total reported. He never checked the
addition of these line items prior to sending out the information. He does not walk the
property. We have regulations regarding the installation of salelite dishes. There are
some satelites that are attached fo new vinyl siding which is not in compliance with the
regulations. They need to be atached to the roof mansards. If the State of Ct. is going to
pass legislation regarding the operation of a condominium, they need to have in place an
enforcement policy that is not going to cost a unit owner a lot of money. Hiring a lawyer
is not cheap. | am sure some complaints are frivilous but | also believe that many of
them are not. An enforcement policy is probably the most important issue that needs to
be addressed during this session of the legislature.” Respondent# 9971930




“| got on the board of my association hoping | could make a difference. But that really
hasn't happened helped. Since we don't have a real voting process, if | get someone
mad by voicing my opinion, | won't be put on the slate when my term is up. Our property
manager only listens to the President who doesn't want to deal with anyone's concerns.
He refers everything back to the property manager (I have this in wriling). We need help
enforcing these condo laws. Property Managers know they can get away with not
following the rules. There is no penalty. No lawyer would would represent an individual
unit owner (or even several).” Respondent# 9972036

“| would like to see bylaws and rules and regulations applied to board members as well
as unit owners. For instance our president refuses fo put a leash on her dog and there is
nothing anyone can do even though the dog has almost been hit a few times. It if was a
unit owner, a fine would be applied. | know this is frivolous in comparison with my bigger
complain but it is just one example of the board running amok. | would also like recourse
when a unit owner is being discriminated against, 1.e. all decks painted except for those
the president doesn't like. Whal do you do? Most attorneys do not want to get involved
because there is not much money in it for them.” Respondent# 9972216

“Survey applies to our 1992-2011 experience at Thompson Hills West Condo's in North
Grosvenordale, CT... Because | made such a 'stink’ about the clique and spending and
deception of both the Board and Property Management Company we were osiracized
and we actually sold and moved out... The last few years in the condo association was
stressful, Hiring of unlicensed CT contractors, who were friends of the Property
Management Co in Webster, MA we ended up with thousands of dollars in snow/water
damages. My continued calls for an audit was without success due to the fact the Board
was not following any of the By-Laws concerning audits, notifications, spending, reserve
accounts.... Those in the association are now facing big financial troubles in the
future...wfo and reserves for roads/parking; siding and further roofing repairs. We had to
pay the assessment when selling our condo for the 2011 Water damages to the condo’s
because of an unlicensed contractors work pulting the new roof on a few years ago..."
Respondent# 9972358

“Thanks for doing the survey ..." Respondent# 9972632

“The legislation recently enacted is fine, but there are no provisions to my knowledge for
the enforcement of the law; therefore, of what use is the law. Even with D & O insurance,
if it is determined that the law or the Declaration of the By-laws have been violated, the
Directors should be personally liable and ignorance should not be an allowed defense.
For the record, | was for several years the President of the Board and a victim of the old
adage that stales no good deed goes unpunished, but this experience is beiter or only to
be discussed in a private and sealed meeting. | hope my comments will prove helpful.”
Respondent# 9972932

“| am in a community where there is no trust in the Board of Directors and the
Management company. It is very hard to believe they are doing the best job they can
when you have no trust in their agenda and/or their abilities. The majority of our Board of
Directors has been in office for over 8 years. They say no one is interested in the
community {as far as unit owners) however, anytime anyone shows interest or questions
what they are doing, the board of directors get very aggressive. Our monthly meetings
are heading down a steep slope and more and more arguments are being caused due to
lack of communication and a disregard for anyone's opinion that differs from theirs. A




Board of Directors is suppose to represent the community in which they belong.....here it
is representing the Management company and that is a problem. | was told last night at
a monthly meeting that the state laws were put into effect to give the unil owners more of
a say and more rights. However, in this community, they have used the loop holes in the
law to slant any votes andfor decisions made to be passed as the Board of Directors
deems, not the community. | look forward to things changing. If you live in a condo
complex/community, the community itself makes you stronger.....if you don't listen to
your community, the community breaks down.” Respondent# 9973047

“The Board secretary should be required to maintain list of all commitlees and their
members as well as serve as office of record for all committee minutes. These should be
available upon unit owner request either on paper or electronically, All board and
committee minutes should be posted in a prominent location as well as be made
available electronically. All committees post their meetings and issue timely minutes
following their meetings. All association meeting schedules should be posted in
prominent locations as well as be made available electronically. Election results should
be posted, stating the actual number of votes each candidate received, just like
municipal elections. The structure of each new board should be posted and delivered
electronically following each election and board organization meeting. Just as the state
should be mandated to enforce condo laws, associations should be mandated to enforce
Rules and Regulations on a fair and even basis. Also there should be an appeals
hearing for unit owners who have been fined or cited for violations. There should be a
schedule of fines and enforcement policies for violations of the Rules and Regs. In
addition to a financial review, there should be an independent annual review of the
exercise of fiduciary responsibility by the association. This should be required by the
siate and filed with a siate agency. The report should be made availabte to all unit
owners. Many associations did not engage in proper upkeep and as a result their
property values have decreased in violation of fiduciary responsibility. All relevant
municipal laws, regarding pets and feral animals should be applied to associalions. Any
major changes in structures or their appearance should be presented to unit owners for
their approval." Respondent# 9973124

“| am thrilled to know that this group has formed to address the many injustices that
prevail at many condo complexes. It appears that this arena has been rife with wild west
tactics...and worse, an attitude that bespeaks 'YOUR MONEY is OUR MONEY...Just
fork it over and all will be well'. Fact is, from what | have been experiencing for years
now, all is NOT well, and far too many matters are never addressed but asinine other
novelties not necessary are given precedence over really important issues. For too long |
have seen issues ignored which then led to extremely costly measures to rectify.... All to
often, a total lack of common sense has prevailed which ends up costing unit owners in
financial and emotional terms, and in one case, someone's health and potential death as
happened here a few years back.... When a professional opera singer for the Rhode
Island Philharmonic complains for 3 years about a leaking roof which causes water and
mold to form on her walls...and then leads io an almost fatal health problem...first severe
allergic reactions to mold followed by a heart attack which almost took her life, at which
point they addressed the roof problem, YOU JUST KNOW that something is not right in
Denmark and the powers that be have been more than negleciful and could've been said
to cause said problems. In fact, one could say they were criminal in their lack of being
responsible. That woman who almost died lives here at Heritage Pines, and
unfortunately she never took them to court for ignoring her pleas...she should have for it
demanded action and for sure, compensation for her severe sufferings and almost losing




her life. Coverups have abounded here for far too long...it's sickening. | have viewed the
elderly treated with contempt here on more than one occasion. Right now | am trying to
get answers as to who has keys to our units, to no avail. Also have told them that the
nine story twin pines which blow northeasterly and could land on our building should be
addressed...as usual am given the brush off. We also have no backup for our eleciric
should we ever lose heat. We are not allowed to have other heat sources like propane
tanks. If we ever lose heat here and an elderly person dies as a result, who pays for
someone suing us for lack of backup heat? When | asked if we should ever lose heat
what do we do, | was told we should go to a hotel at our own expense .. .along with
buying our own meals...why did | buy a condo if it means | have to move out of it if there
is an electrical emergency or outage as often happens in the quiet corner of CT?7?7?
This scene has me totally tired out. All | have experienced here is intimidation or
mockery or put down for asking questions or bringing up matters. The rules are
constantly changing and no means is provided for most unit owners/about 150 owners to
have access to what is going on, let alone access to monthly minutes.... most are in the
dark here about what is or is not going on and | see that as more than problematic.
Every thing | was told when buying my unit has totally changed. 1 feel like we are on
shifting sands and no one means what they say or say what they mean!! It smells of a
stench of wanling to keep things hidden...we need some light on this serious
subject..and that is, one's home is for most folks the biggest investment they have....as
we watch our investmenis here go down hill, it doesn't bode well for our future or even
our quality of life. No real answers on how many foreclosures or rentals are going on
here. Most of all, is that we as unit owners are never asked for input...or if we are then it
is ignored as happened to me abouf 4-5 years ago. | was asked if | would poll my
neighbors nearby as to if they would agree to us building a ¢lub house where we could
have condo meetings. All SAID NO...| TOLD THAT TO THE BOARD AND WITHIN
DAYS REC'D A LETTER SAYING THAT THEY DIDN'T CARE WHAT THE REST OF
US THOUGHT, THAT THEY DIDN'T NEED OUR VOTES AND WOULD GO AHEAD
ANYHOW AND BUILD THIS BLDG AT A COST OF OVER $250,000. It has 22 windows
in it and is very costly to heat in the winter, sitling empty most the time except for a
monthly meeting for 8-9 months of the year...a total waste and reason why most didn't
want it. | could go on and on about other problems, but it is late and | am tired tonight.
Sorry, all | will say for now, Jean VanBael 860-928-0747" Respondent# 9973283

“I believe the issues you raise are real and deserve serious considerations by the state
reps. The option of electronic delivery of all meetings and financials for owners needs to
be state mandated to keep owners fully informed. Expenditures need to be clearly
disclosed to show a breakdown/line item for monies spent. These expenses should not
be grouped together ie; maintainence.” Respondent# 9975037

“There is so much it is too overwhelming to write. Hopefully, I can compile from 2005 to
current and ihen | can pass it on!” Respondenti# 9981400

“I think that the laws for condominium complexes should be just that a law that has to be
followed by the board and the management company and if not followed there should be
accountability and penalties. It should not maiter on what year the condo was built or
how many units. The laws should be the same for all condo’s and just that a real law that
is provided through the state. The laws they have now do not necessarily have to be
followed by the Board or the management company because there is no accountability
or fines. Our condo bylaws were written in 1989 and | read that a lot of the new laws do
not affect us which is ridiculous if it is to protect condo owners it should apply to all




condo associations not just ones that where made after 1989! | was also told the laws do
not really count it is not a legal law and condo do not really have to abide by them
because there is no accountability if they are nol followed. | would never buy another
condo again because it is totally unfair what goes on in a condo. The board no matter
how big or small gets away with whatever they want. The board members should be
rotated and there should never be the same members for more than 4 years it should be
a law that everyone who owns a condo should be a board member if it has to be a
different times than it should be a 4 year rotation no less no more and every owner must
participate and have their time as a board member and have it totally equal in
responsibility when in that board member position. The way it is now where | live the two
board members will be President and treasurer until they die and | have no say so or
chance to be on the board. Even though our by laws basically state that everyone in the
complex is on the board the board and management company state that we aren't.
Owners should not have to higher an attorney to protect themselves from the board and
corrupt management companies that work to please only the board.” Respondent#
9982025

“Within the condo world the 55+ category needs special attention. Many people are
between 70 and 80 years old an an easier targel for unethical practices.” Respondent#

9984226

“l would prefer to see less than a 6 year max term for board members. | think it should
be mandatory that board members provide a newsleiter bimonthly with updates on
ongoing activity. For example, my condo is paying off a 10 year loan. The money has
dedicate purposes. No information is being given to us as lo how it's being spent, and
how much has been borrowed thus far. There has been a lot of cosmetic work done on
the public areas, again with no information available as to how it's being paid for. I've
been asking to see financials for several months and get no answer. Major decisions
have been made by the board about redecorating without giving all owners a chance to
weigh in.” Respondent# 9990541

“| am not pleased with the way that the meetings are handled and | know that the board
is a volunteer board. | think that they try to run the meetings well, but the property
manager, in his smug and condescending manner, makes the board look bad in my
eyes. | am frustrated with the property manager because he is not honest and bullshits
people. Things that should be a yes or no, very clear answer, turn out to be answered in
circles. This is why | am not pleased.” Respondent# 9997824

“Our association currently has no less than 6 lawsuits in progress. We are hopelessly
divided. One suit is actually against a past board member and is ludicrous at best. The
other five are unit owners against the current board due to an assessment that was not
done according fo the Statutes. Many of us are frustraied, some have moved out of this
complex and others are planning to move. There needs to be some method of resolving
these issues and perhaps having outside assistance to insure that things are done
appropriately. One unit has had the interior of the unit dismantled due to a leak in the six
year old roof, (Why is the roofing company not being held responsible?) The interior of
her unit has been dismantled since the beginning of November and is not yet repaired. It
seems that the most contentious, manipulative and incompetent individuals are in
charge and we are all helpless. HELP US Il!f PS Part of the problem is the apathy of the
unit owners. How can we wake them up?” Respondent# 10000604




“These condo laws and rights have been the guiding light in a time period of despair.
When | had a condo board that tried to keep so many things secrective | was able to
point out pads of the state laws that required them to disclose. Please please keep
going....transparency is the best way io run an association. And if the board doesn't
realize it, it is areat that the state can make laws to force it to disclose. Please allow an
ombudsman to have the bite to the bark so that fines may be enforced for those board
members not following the law. Not on the association per se, bul on individuals that are
on the board.” Respondent# 10004669

“ find it makes me sick to have a small group goes around like Dictators telling everyone
what to do all the time. Anyone friendly with the board or the current and past property
manager can gets away with any thing. | now have the one goal and that is to fix up my
condo and be moved out of here within the next 16 months. | moved in here paying
around $77 a month in condo fees 10 years ago and now almost at $300 with No
Pool/Club House nothing extra at all I!! | have watched work projects done with half the
work not being preformed and most likely the monies going in someone's pocket. The
stone look wall cost | believe around $200,000. The manufacturer calls for a cement
foundation/ drain ports/ grids to hold higher areas to the bank. And to be cemented
together. All this in the contract and non of it was preformed. Now black top for our long
driveway called in the contract for crushed stone and curving so water would not run off
hill and into condo owners basements. Non of this was done and we had to pay extra to
have this done. The town/ State ordered a baffle system be placed along the driveway
drainage sysiem and fhe old management company just had these large cement block
baffles systems placed in the ground and never being hooked to the system. The system
backed up and causing around 16 condo basements to be flooded. And the cost of
repair to bring in heavy equipment to dig up the driveway and hook everything up was
around $35,000 to condo owners. And the New Board and Management company keeps
sending out Special Assessments without ever allowing Condo owners to vote on the
work projects in the first place !! There have been 3 over the last year or so and have
been told another will soon be coming!! | want to know when will we as condo owners
get Help ? The current board keeps fiding ways to bring up the monthly cost to condo
owners with out a voice to ues and or a voie on these projects. PLEASe : Someone Help
US coveeree " Respondent# 10015623

“l think the idea of condominiums is foolish. It's silly to think that that out of 10-200
households, there will be 5-9 or more people capable of effectively serving on a board to
manage a properly. It's really a social experiment in a kind of small-local democracy, and
it's a failed experiment. People in general are too apathetic. They don't take part in the
condo legislative process, let alone the state and federal electoral processes. | wish that
every owner in my condo association were mandated io serve on the board or a
committee each 5-10 years; either as a board member or on a committee. However, |
know this is impractical. However, it was foolish for the state and local government to
allow developers to build condominiums 30 years ago without thinking this stuff through.
As such, the state and local governments should bear more responsibility for their
negligence in allowing the creation of condominiums. My condo board are good
intentioned people, but they lack the knowledge needed to run aur 221 unit association.
As such, our property is falling in to disrepair. I'm losing money on my investment.”
Respondent# 10016054

“ believe having an Ombudsman is an absolute necessity as long as funds do NOT
come from the General Fund. There have been many issues over the years which have




been swept under the rug...and no resident has the time or money to proceed. Surely an
Ombudsman could facilitate lesser matters than embezztement, however the
Ombudsman could be a source to suggest State Agencies/Task Forces to try to rectify
issues when there seems no place else to turn. The Board has been asked numerous
times...verbally, written etc., about concerns often times with no answer or the statement
"our attorney says" with no documentation proving the attorney ever was contacted,
much less had even given the answer being 'quoted'. For instance, our by laws state no
resident may receive Association funds for working for the Association, yet we have a
PAID HR person under the guise of being a 'consultant' who has lived here for years and
is a past president of the board??? | do not believe this HR person has even written job
descriptions or much of anything one would expect of someone with this title. Recently it
was stated in our newsletter that the only people who can ask a question at a Board
meeting is a Board member...violating several areas of Roberts Rules...such as a
resident being allowed to make a "Point of Order" on a substantive issue. Itis my
understanding that by state law, residents may make absentee votes when issues come
up before the Tax District. Our bylaws state that one must be physically present to vote
on tax issues...a clear violation of my understanding of State law, and yet no one has
replied to my query on any level, in regards to our bylaws needing to be subject to state
law. The financial statements are convoluted. It is next to impossible to figure out the
cost of personnel as the costs are embedded under various headings...one has to know
where to look and what to look for??? The 'bar' has been losing money for over a year,
yet when 2 Board members {one of whom has been in the liquor business for 25 yrs and
the other is the VP)offered to do an audit, it was flatly refused by the Condo
President?????" Respondenti# 10016325

“After being a home owner for over 30 years, | bought a condo to have carefree easy
living, since | was a New York commuter. It has been the most stressiul experience and
bad investment!l hope that we can make a positive difference for all Condo owners in
the near future! No unit owner should endure what | did and be forced into hiring an
attorney to protect their invesiment. It was cosily and | had to take out an equity loan!
There is favoritism and not all unit owners are being treated fairly!" Respondent#
10020701

“We are allowed 5 minits to speak at the monthly regular meeting and at the Membershp
Annual meeting. Many concerns never get answered. We do not have a properly
manager, instead we have an office manager acing like a property mannager. He
speaks on certain issues in executive session, however the members do not know what
the issues are. Recently our board voted on non-binding arbitration if there is a dispute
between members. The members have to split the cost such as filing the complaint and
hearing cost. This can run as high as 1,500.00 each party. If it's a dispute with the Board
member, ihe Cooperative pays the cost. This is not a fair and equitable process for the
member. We receive the minutes of the meeting aproximagtely two days after the
following meeting next. This gives them time to correct the minutes. If a member speaks
and what they said is written in error by he secretary, the member has to get permission
from the Board to correct what the MEMBER SAID. We need HELPI!" Respondent#
10020866

“The present board has violated so many state statutes and continues to discrimate
against unit owners who do not vote with them on any issue. They intimidate older
members of the community until they get their proxies. They passed an assessment
violating so many rules that 6 units filed small claims actions against the illegal




assessment. A group of unit owners made multiple attempts in person and in writing to
advised the board to correct the situation before it went to far and it fell on deaf ears.
The boards atiorney was present and allowed them fo go forward. One unit owner asked
for mediation regarding the assessment and still no response. The board put the unit
owners in collection, held a board meeting announcing to in the open board meeting
“which units they would discuss in an executive session. Why did they have the executive
session? The acutally put 6 units in collection with and charged legal fees to the units.
The road reconstruction which is what the assessment was for was completed in
November. Most unit owners paid the assessment. After the small claims actions were
filed, the attorney withdrew the charges, took us out of collection and they are replace
the assessment going through the process correctly. As it stands now, although we got a
letter from the attorney that the assessment has been recinded, the board never head
such a vote at a meeting. Our small claims actions still stand. Their attorney asked to
have the case dismissed and a moiion to transfer to superior court. How wasteful and
irresponsible are they. This should been settled easily.” Respondent# 10027369

“I think it is essential that the state of CT establish rules and regulations for property
managers and board members to prevent or eliminate abuses such as withholding
communication to all units ihat pertain to all unit owners. There is presently water
damaged/mold issues regarding hiring an individual who was improper in gutter cleaning,
outside down sprouts clogged, blocked and backup into basements. Our condo :
insurance and present board president Claire Perkins is discounting the neglect/over
looked issue which puts the total cost on an unit owner. Outside issues are addressed
by the association. Itis felt, Claire Perkins does not want to recognize this negligence for
fear of insurance premiums rising. In several years past with her in control, this same
water damaging issue has been brought up and ignored with another building. The
present unit owner is going to hire a lawyer to remedy his situation which will be costly
for all unit owners for remedial clean up of mold, repair to his unit. | strongly feel a board
members tenure needs to be mandated maximum 4 yrs only. Full transparency and
disclosure of all documents and totally open communication by email on all matters.
There have been ongoing issues at Chatham Walk in New Canaan which need to be
addressed, as the existing by laws are not enforced even though | have repeated
spoken up at annual meetings. Thank you.” Respondent# 10031016

“| would love it if you would call me ! have a great deal of information stories and emails
from the board of directors (sterling village) a board of 5 who operate as a board of one
and two. 1. Will not teleconference an other board member into a meeting since last year
2. Holds special meetings and changes at the special meeting. 3. Refuse to honor proxy
votes- actually disposed of votes. 4. Call unit owners after votes received prior to
authenticating the final vote tally and intimidate owners to change their vote. Attorney
send letters June 2011 and Sepiember 2011 with no response to letters. Please call me
asap Thanks, Doreen P.S. This is for the sterling village association Meriden ct. Help!"
Respondent# 100032512

“Thank you for pursuing a collective action on complaints by condo owners.”
Respondent# 10037770

“Emergency generators and common inteest rules in the declaration- | am fast becoming
a reluctant legal researcher regarding this subject. The by-laws are apparently lower in

the chain of authority than the declaration which | recently dusted off and have begun to
review. ( it's that phone book locking thing we all have) If my guess is right you will get a




response that your letter regarding by-laws that by-laws become irrelevant if the
declaration which is filed with the town is in conflict with the by-laws. What | am seeing is
the only thing that is in higher autherity than the declaration which is filed with.the town-
is state and local law. 1 am researching law a bit now but it's harder. Nowhere in the
discussion from those against stationary generators are references to reasonable
interpretation of the declaration. It appears to boil down to they are afraid of noise and
possibly some sort of noxious furnes: Since we all have natural gas exhaust pipes on our
houses and the town is involved to ensure compliance with safety and proximity to
openings such as windows, doors... - it seems we are dealing with fear versus fact there.
The second issue of noise is even a bit more silly since if you utilize a stationary
generator it will rouiinely only run about 10 minutes every 10 days or so. Far less
intrusive and noisy than the lawn mowers, weed whackers and blowers we welcome as
well as the refuse trucks that grace the neighborhood every week at 7:00 am. Ironically
the suggestion is that we use portable generators in case of an emergency. Portable
generators are very noisy and most folks who complain about generator installations
incorrectly assume ihat the noise that comes out of the lawn mower type engines on
portables is what stationary generators will sound like. As someone who owns one | will
also tell you that finding gas in a power outage is no easy task nor one many residents
will physically be able to do since they burn about 8 -10 gallons every 12 hours, We
currently have in the neighborhood many items that run afoul of the provision being
used: flag pole, dog fences, bushes, trees, driveways (mine)... if we apply enforcement
of the declaration in this case — i will be inconsistent with many other violations that
seem frivolous in the face of frozen pipes or worse- frozen neighbors. Unfortunately —
many residents have become used to being dictated to by folks who interpret rules the
way they see. | am beginning to see folks give up in the face of stubborn insistence of a
very few that we stop looking at stationary generators at all. | took the matier up as a
cause after | walked through the neighborhood with my wife and witnessed folks
shivering in their drives frying to stay warm-onein a wheelchair. We had one resident
almos! burn his house down trying to make a kerosene heater work and many were
forced fo eat and shower at shelters. To my knowledge none of the folks who have the
most vocal objections were here during the siorms aftermath. They lived somewhere
with power for a week. | own a portable generator and | am quite sure if there was
another power outage like the last one that | would run it regardless of any Abbott Place
documents since | believe no court would uphold a action of some sort against me to
keep my family warm and safe during a stated emergency. | take up the cause for two
reasons. It's what the majority of folks wanted at the meeting we had and it’s a
reasonable and humane interpretation of a declaration that was never intended to
prevent folks from feeling safe about their own homes. Let me know if you remain
interested in the subject. | am using a lot of energy and “political capital" in my effort here.
If start pulling requests and giving in — | have no reason to continue. There are other
issues | have plans to take on.” Respondent# 10045386

“One of the big problems | have had with our board is that they have engage in what |
call the "shake-down". We are 32 stand alone residences on a 36 acre plot with
significant common element areas. For trees in the common element near residences,
out board has repeatedly made requests of individual owners for contributions for
removal and trimming even when those trees are in danger of falling on a resident's
property. At the same time, the property around board member's properties is carefully
tended at full association expense. Historically, this "shake down" process was always
defended on a "cost" basis but that totally ignares the association's responsibility for
managing the common element area with duties to all owners rather than some owners.




The shake downs have been successful because many resident are either elderly or do
not want to make trouble. This sort of repeated behavior violates the basic rules of our
association and | have considered filing suit to challenge the actions of our board, have
current board members replaced, have the accounts audited and have all of the past
shake downs exposed. | am still considering such an audit, suit or ADR. During the
recent storm, our board was completely unable to respond and did not have adequate
reserves to fund a clean up. One board member even claimed that "if a tree falls, the
homeowner's insurance carrier will make the homeowner whole. We do not need to take
care of that problem when the home owner has insurance coverage." Somehow, that
gives me litle comfort. We ended up voting for a special assessment to handle clean up
costs. Our experience with the storm has certainly made us more active members in our
association.” Respondent# 10050287

“| am in the middle of a small claims suit with my association, there was no other way for
me to resolve an issue with them. This is unacceptable, no state agency that | am aware
of could help me resolve it." Respondent# 10051930

“There is not enough fime or space in this section to express my dissatisfaction for the
association and managment company of my condo complex. it is frustrationg and
exausting and basicallt become a part time job in itself to be dealing with matters that
they think are not pertinent in there minds. i would also like o see that towns and cilies
be help accountable for the destruction of property and property values due {o
commercial / industrial overdevelopment in zones that contain housing. id be happy {o
expalin in detail to someone who will lisien." Respondent# 10053385

“My Condo Association with the exception of myself and one other unit owner are afraid
to speak to the board of directors which consist oftwo other unit owners one who was on
the board previously and voted off for the same thing that the Association forgave her for
embezzeling the Associations funds {the amount was small so when ihe Association
spoke to an attorney when the issue of stealing was going on felt we were all new to
each other and to give her two years off and educate by showing her how to be a
treasurer without stealing by example of the person who was doing the job at the time})
Also the way she is embezzeling is by kickbacks from family /friend vendors that she has
hired for the association for maintenance issues, snow removal etc. for example in our
current bank statement there was a cancelled check paid ot to a vendor for December
2010 snow removal for over $700. If this is true that we are still in debt to this vendor for
snow removal from 2010 when there is a significant amount of money within the
Association account at all times why wasn't the bill paid off by now? There are more
questionable checks throughout our bank staterments but who has the lawyer fees to
fight alone.” Respondent# 10053525

“The new CIOA laws, effective 7/1/2010, are more expansive and simpler, ihan the
current Declaration and By-Laws of our complex. However, they are not beneficial to
condo Owners. Condo renter's have many more rights than an Owner of a condo. ACT
09-225 has created several acceptable ammendments to the CIOA laws, but not to the
benefit of the Owner of a condo. If the CIOA laws, after numerous ammendments toward
an Owners' benefit, were applied to all Condo complexs in the State -- in other words, a
general standard of laws, this would eliminate much confusion of individual Declaration
and By-Laws of an individual complex. Over the last year and a half, our Board of
Directors (BoD) has been flipping between the two (2) sets of laws to suit their needs,
regarding matters that require a vote. Our BoD has implemented, at the last minute, one




of the two (2) laws which will give them the result they want in a vote. More over, they
are picking and choosing specific sections of either CIOA or our By-Laws, (a specific
context of an individual section), to suit their desired outcome, with complete disregard
to ithe entire context of the law. We have a small group (20 or s0), who, for the last 5
months, have been siuding the laws, attending monthly meetings, asking the same
questions, of our BoD, at every meeting, trying to gef answers, to the same financial
questions -- to no avail -- we have become the "watch dogs". Something has to be done!
In these economic times, Owners' have to regain some sort of control, we have to have
some sort of recourse over our BoD, without paying for lawyers -- at our own expense.
We, ihe Owners, need help. If an Office of an Ombudsman were created, this would be
a great starl and most importantly could be the "negotiator” we desperately need. If | can
be of any help to the CCOC, please feel free to contact me. -- Jan Morgan”
Respondent# 10054908

“All information concerning the association should be provided to the homeowners, not
just made available. Board members should not be allowed to spend any money on
behalf of the association, especially without knowledge of the full board. Three bids
should be mandatory for any project. Homeowners need to be able to discuss their
personal issues during the meeting (i.e., problems with service or no service; problems
with the way they are treated). The President should not be in receipt of all proxies - the
votes should be counted by independent homeowners. Association records should be
stored at the management company not the home of the President. The Board, not the
president, should make all decisions. Service contracts should always got out for bid
(maintenance, snow removal). | pay association dues - | expect to know how that money
is being spent. | want to see copies of bills paid. | would like to see confirmation from the
property manager that the jobs were inspected and completed before payment is made
{o a contractor. The whole property should be provided consistent care and maintenance,
not just the front of the complex where the President lives. Homeowners should not be
belitlled and frightened into voting a certain way because the president is overbearing.
All homeowners should be treated equally and all bylaws should be enforced equally. I'm
very unhappy with the way the Oak Grove Farms Board of Directors behave.”
Respondent# 10071913

“Owners at Walter's Edge rights are being violated and they are in breach of our
agreement. They have implemented an illegal process and banned CT owners from
using the beach and pool area every summer unless you call days ahead and are
accepted on a list fo have access. When we purchased and entered into a contract with
Water's Edge it was clearly stated that we would have use of the entire facility all year
long. Water's Edge keeps expanding and cannot keep up and have oversold. There
greed for financial gain has caused them to breach their agreement. We have been
denied our rights and the only recourse we havé is if the legistlature does something or
we file a class action lawsuit which is against our own interests due to the cost. We are
very discontented. We need the Attorney Generals office to have some jurisdiction in this
area and have rights and ari Oibudsman. ISSUES: BY LAWS This was not followed
because in the by-laws Vol. 123, Page 584 TB-4 in Membership Rights and Privileges
Section 3.2 It states that Time Share Rules. The Board may establish Time Share Rules
governing the use of the Units, their Allocated Interest in the Time Share Facilities, and
other elements on the Time Share Regime as it, in its sole discretion, deems appropriate
so long only as such Time Share Rules do not materially abridge the rights of members
set forth in the Time Share Declaraiion. Our right to the Common Elements is state law
and also in our deeds. This is what DCP is also saying. DECLARATIONS This was not




followed because in the Declarations Vol. 106 Page 578 A-1, A-29, A-30in Section 18.4
Consent Required. {By us voting) A material provision includes but is not limited to, any
provision affecting: (vi). Rights to use Common elements and Limited Common
Elements. Ii says rights to use not privilege to use as Claudio stated. Chapter 828
Common Interest Community State Law WE ARE THE OWNERS OF THE Common
Interest Community called Waters Edge Resort and because of this we have an
undivided interest in the Common Elements it is on our deeds as well. (8)
"Condominium” means a common interest community in which portions of the real
property are designaled for separate ownership and the remainder of the real property is
designated for common ownership solely by the owners of those portions. A common
interest community is not a condominium unless the undivided interests in the common
elements are vested in the unit owners. We are a Common Interest Community under
Condominium Law.” Respondent# 10073323

“#1. thank you for your iime and concern doing this survey, and any other work you are
doing.it is truly needed. #2. from my survey, you may ask the question, how do you
operate ofis ? well we do get alang from fuss/verbal fighting, anger, dislike, BUT most of
all PRAYER. #3.the wrong things done with condominium, is what being allowed. those
of us involved especially as owners had nothing to do with what is organized for this type
of home living. we simply wanted something nice, not the problem. problem would not be
so bad if we could change for the good and use our problem as HELP to make things
better for the future and the Love for each other. this way others would want to run to the
beauty we have. instead we want to run from the problem. well i have been blessed to
live at westgreen condo since 1984 and i have no desire to move. i accepl whal is
available and ask: LET ME HELP MAKE IT ALL BETTER.. from otis cox, again thank
you" Respondent# 10076874

“0UR CONDO LAWYER HAS RUNG UP OVER $40,000 in LEGAL FEES for

consulting 111! or as 1 put it our President wants him at meetings to act as his consilegere
Our condo association has a file in with the AG office but at this time there is no
jurisdiction or $$ allocted for this . . so we at this time continue to have a cherry picking
of rules and regulations | am going on 3 years and 3 months for a repair matter”
Respondent# 10114182

“Board Members must be reminded that they represent the wants and needs of the
condominium owners, and that they are not elected to that position to do what they think
the unit owners should or should not have. There should be more communication
between the Board and the unit owners. The Board Members need to stop treating the
unit owners as the serfs and they need to stop acting as the nobels. The Boards
Members seem to feel they have unlimited power, and forget that they were voted into
their positions to represent the unit owners. David R. Lamp Sr.” Respondent#
10122204

“| think this coalition is a great idea and want to see more transparency in condo laws to
prevent abuse by association board members and management companies.”
Respondent# 10139852

Additional Comments Re: Condo / HOA Living Experiences:




Question: What is the worst expérienée you have had with your board of directors,
management company, or self-managed community?

“The Board of Directors has One individual serving as Treasurer and Vice President, and
Sometimes a President. While it is not a conflict with the Bylaws (pre 1984) | view it as a
conflict of interest. Some of the Board memebers have their own agenda and use their
power to impose penalties on certain owneres they do not like. Some residents have
retained lawyers to counter the action of the board at their own expense. The current
president spends most of his time in Florida. He is effective, but when he is away, the
other board members run loose with their agenda. It is like high school. There are fire
saftey issues that were cited by the local fire marshal after a fire, and ignored even
though they posed a physical risk to owners and residents here.” Respondent#
9969780

“We have been fighting with them over a water .damage issue for over 6.5 years! We are
now in suit over ice & snow damages & rol caused by thier gross ineptitude. AS a result,
| was | Channe! 3 | Team Investigation.” Respondent# 9969879

“Bullying and harassment by board members at meetings, in newsletters and in
testimony to the CGA Judiciary Commiltee. Lack of feedback on service requests. Many
outstanding for years.” Respondent# 9970784

“We had gross mismanagement a few years ago and when the Board refused to resign,
a lawsuil was initiated. The Board then resigned and a new Board was elected.”
Respondent# 0970966

“l have had a number of terrible incidences dealing with the "Board" here. The worst |
would say started when my concrete staircases were damaged by the cold weather last
year {Jan.)and they cracked and later both handrails broke off from the cement. | called
our City Building Dept. and they said they were considered unsafe. Well prior to our
annual meeiing, on the suggestion of an atty., | suggested they put repair of staircases
on the agenda -- other units had similar breakage. Annual meeting came -- | was called
a bully and many other nasty things to the point of harrassment. A couple of the women
have physcological issues and this whole thing got blown out of proportion with me being
the bad guy and | never was rude. | called an atty./AG's office and they said they could
not help me. | dealt with not only having very unstable front stairs when no one visiting
could use them (disabled friends of course could not visit) and the whole communily
turned against me as | spoke up and a few bad apples have slandered me that it is such
a hositle environment for me here. Nearly 10 months later they asked for $1,000 from all
units for some repairs and as it turned out the stairs were finally repaired. | have to deal
with the Board gelling work completed on their own units at their every whim while mine
and another that are in the worst shape get neglected. Itis if they are crooked and
should be held accountable for repairs to their own units while other units need upkeep
to. No one speaks to me on the Board and they are mean and nasty so | am left without
being able io have a dialog with them.” Respondent# 9971522

“As a member of the board five years ago, there were three of the five B/D members
voting in a block acording to a singel members direction. Both the unil owners and the
management company allowed this to continue for up to six years. The problem was that
the three would not listed to a few unit owners on the need for an adaquate 'Reserve’
fund io be maintained. The B/D had their fingers in reserve funds for operational uses.




Communications were few and far be{weé}l between the mgt. ¢o./ B/D and unit owners.”
Respondent# 3971905

“No response from Management Company on issues. Property Manager not responding ]
to requests to review financials. Board Members (I am one) don't know the laws that
must be complied with. President of the Board seems to be the only one Management
Company listens to. There is no TRUE election. President of Board submits a list of
Board Members saying the board recommends the slate when in fact no discussion was
ever had. This year (2011), no Association Meeting or 2nd Board Meeting was held even
after numerous requests to Property Manager to set them up. President of Board refers
ALL matters to property manager.” Respondent# 9972036

“They board president blocked and boarded up my basement dehumidifier drainage hole
without my knowledge while | was out of town, then collected $4,200 in insurance money
without my knowledge and kept it while doing absolutely nothing to repair the damage
from the flooding they casued to my basement. It has been a year and a half and I'm on
my third attorney trying to get help and the get the insurance money.” Respondent#
9972216

“Never getting answers....Have been trying to find out who has copies of our keys here
and get four diff answers. | am not the only one here who has had items stolen from their
unit. | have complained that we could all get sued if a kid drowns in the nearby
pond....assoc president denied that 3 yrs ago, but then a new insurance company told
me | was right. | tried to make my place warmer as we are all electric {have these dumb
heatpumps useless in new england winters) and so | attempted to put external insulation
on my outer foundation as | should have had the right to save on electric bills. | asked if |
had 1o choose between hearing or eating, but they weren't going to allow me to cut
electric by 1/3 with insulation. | contacted the AG 3 years ago about this and he said he
was sorry he couldn't help out and that he had planned on forming a new condo/govt
commission, but state funds didn't allow it at that time. He also told me that CT was rife
with condo problems galore, but couldn't help. A hugh red flag for me was being asked 3
years ago by previous assoc prez if | wanted to be on the budgei committee, as | asked
many questions about OUR MONIES...her reply to me was thus..."'OKAY YOU CAN BE
ON THE BUDGET COMMITTEE BUT YOU CAN'T ASK ANY QUESTIONS ABOUT THE
MONIES"I111l LIKE WTH!...I feel like I'm living in china with so many red flags blowing in
the breezes here...talk about what appears to be corruption and lack of transparency or
accountabilityl! There are far too many things | can list as my worst experiences here
and time does not allow...using usfthe new condo owners as the pillars to pay for the old
crappy bldgs so that we have no permanent reserves anymore gets my goat! The older
bldgs were ignored/mismanaged for 25 years and we are taking the hit!! A local realior
told me she would never bring clients here for all the problems, so trying to sell a unit is
not the easiest thing to do.-list goes on.” Respondent# 9973283

“It took almost 10 months to resolve an issue related to a previous leak which occurred
before | purchased. The management company and BOD engaged a contractor without
the proper permits in place. Work was NOT completed in a timely manner, and neither
the management company or BOD were sensitive to the facl that | had not been able to
reside in my unit for those 10 months since the shower could not be used. There were
muitiple fire code violations in the boiler room which is under my unit that are still in
some staie of correction. I've been threaiened by the chairman of the BOD since with no



permits properly on file, the building inspector became involved.” Respondent#
9975491

“As | noted before we do not have a board of directors. Missing gutters, rotten soffits, pot
holes in parking lot, defective outdoor lighting,rusted leaking cellar bulkheads, water in
basements, Squrrils and birds living in at least one attic. Association president (self
appointed) owns 14 units and "runs" the properly as he wishes.He owns (and rents out)
the majority {51%} of condo units here and DOES NOT PAY ANY CONDO FEES on any
of his 14 condos. The list goes on. The FIRE MARSHALL and BUILDING INSPECTOR
have made inspections here and ordered repairs be made. Qur "president” has not
made good on his wrilten agreement with those authorities.” Respondent# 9976642

“The first few months after | purchased my Townhouse, | found out | was lied to on
"Disclosures.” There was no packet of future projects, maintenance, financial records or
that a major septic project was going in. | was given an estimate for $30,000. on the
septic and the total was over $110,000. When | confronted the President about this, she
told me she was fully aware the seller (Condo Board Member)had lied. "How else do you
think we could we sell these units?" It turned out there were about 6 new owners thal
were lied to. Two other new owners and | documented everything and sent it to then AG
Blumenthal. Unfortunately, as much as lying on "disclosures’ is illegal, there is nothing
within the system to catch and punish the seller.” Respondent# 2976684

“They have accused my husband and | of things that they do not have any proof of just
because the treasurer keeps calling them telling them lies. They will never ask us the
manager of ihe company was calling constantly and emailing constantly with
accusations and threals. We stopped any communication with her because of the
hostility. The treasurer has yelled outside our door on numerous occasions saying that
the condo association which is her and the president are going to be making a lot of
money off of us. The management company basically works for he two of them. They
are horrible and do not follow the bylaws. We are the only ones that actually gave the a
copy of the bylaws and declaration to the bylaws no one else did not even the President.
They basically follow what the treasurer and President want them to out of the bylaws
the rest does not matter.” Respondent# 9982025

“Other than at the annual meeting, the board has been uncooperative when asked to
provide specifics concerning expenses like copies of paid invoices. We have never been
allowed access to records we are legally entitled to see. You are labeled as a
troublemaker if you seriously question anything that the board does. Most of the owners
are afraid to confront matters because we are a small community and people are afraid
of the backlash. | would also like to add that this is a 55 and over community. A lot of
owners are elderly andfor have serious health issues and do not have the energy to take
this on themselves.” Respondent# 9990680 -

“The residents, including myself, called the Management Group (CMG)when we began
lo have ice damming issues last winter and were told that there was nothing that could
be done until the ice melted. People had begun to have major leaks in their homes and
by the time it was wide-spread and too late, the management co then brought repair
folks in to start taking ice off the roofs. They sent someone to give estimates on
individual's damage and he got paid $75 per unit that he assessed. He had an affiliation
with CMG. His estiamtes were off and nobody wanted to use him. The story goes on but
suffice it to say this was not handled well by the board or CMG and we now have to




replace our reservé and had to pay an assessment with not even one month's notice.
We complained to the board and told them that we need to fire CMG and that we feel
their negligence caused some of the extreme damage and maybe we should hold them
partially finacially responsible and that they can put a claim in through their own
insurance company for that, but it fell on deaf ears. It's a big mess and now that we have
to replenish our reserve, it is really affecting resale ability for unit owners who want to get
out." Respondenti# 10015909

“As a board member, | saw my board neglect io take on its responsibilities outlined in the
by-laws frequenily. Specifically, the board fails to make maintenance repairs to common
areas, For example, one owner had a leaking basement due to a crack and the board
spent over a year fighting the owner over who was responsible for the repairs. In another
example, the board only agreed to fix damage due to my appartment caused by a
leaking gutter (i.e. board neglegance} when | paid a house inspector to put in writing that
the leaky gutter caused the damage. Also, the board took three years lo get a reserve
study and make a long term projects plan. Finally, to my knowledge, the board has no
regular maintenance schedule. We have no property manager to take care of this.
Basically, repairs come only when owners request them (in writing no less).”
Respondent# 10016054

“During 2007 and 2008 our Association had a board of directors that closed meetings to
owners, banned owners from speaking at the annual meeting, overspent the ratified
budget by $45,000 in 20 months without owner input, did not produce accurate financial
reports, created multiple versions of meeting minutes, allowed the President to record
the meeting minutes, destroyed Association records, do f need to continue??”
Respondent# 10017193

“1) Not gefting enough heat in my Condo 2) Ignoring complaints with regard to repairs
that the Association is responsible for.. 3) Being lied to. 4) Association not following up
on responsibilities that are supposed to be handled by the Association. 5) Not being fair
with home owners. 6) Giving preference to Board Memebers who are on the Board for
selffish reasons to get their own condos repaired. 7) Abusing Executive Session. 8) Not
holding fair elections and writing phony ballots. 9} Not being friendly or Welcoming to
homeowners at Meetings 10) Making financial decisions without homeowners present.
11) Making the wrong decisions with contractors. and wasting money. 12) FOR-
YEARS...Lying about problems in the complex. 13) Making people suffer with problems
in their units for years. 14) Electing the same board members for over 20 + years. 15}
Blantant DISRESPECT for homeowners rights and presence.” Respondent# 10018573

" ast Jan, 28 emergency calls were made about water pouring down my walls my
concerns and desperate PLEAS were either ignored or dismissed for 5 weeks | had to
get the Town Officials involved to get action taken.| had no way out or in my home for a
full week due to frozen sheets of ice on the ouiside and inside of the door, My hell went
on for 9 months and now a full year later | still have problems.These poor decisions
caused over $30,000.00 in damage and $16,000.00 came out of my pocket. TOTALLY
UNACCEPTABLE.| was freated and spoken to abusively and sexual harrassement by
words or actions took place” Respindent# 10018599

“The worst experience withing the last six months was a vote to increase fees. The
greatest number of votes cast by the unit owners did not want an increase at this time.
However, the board stated that 51% of the unit owners had to vote not to increase fees




in order for the increase not to become effective. Qur fees were increased in the fall and
again January 1, 2012.” Respondent# 10019369

“Basement Flooding for over 20 years due to leak in water-sewer pipe and foundation
erasion, The prablem was ignored even when an architect repori,engineer report
recommended digging up the foundation. The mold grew into my basement ceiling that |
had to hire an atiorney to protect my investment! | won, but at what cost! | even spoke to
Senator Duff at his Real Estate Office.He was sorry that The Ombudsman was not
passed.” Respondent#10020701

“They don't respond to written communication regarding repairs, and requests They
mailed letters to the unit disclosing that they did a forensic audit and investiaged
discrepancies. They (the acutal letter came from the associations attorney) demanded
reimbursement of thousands of dollars. Their claims were undocumented and the facts
were incorrect. Currently this issue has landed in couit, claiming | owe the association
3,450.00. Since | was a board memeber while the alleged discrepencies occured, the D
& O insurance company is defending me in the case. In addition, they sued themselves
for a second time, placing a claim with the fidelity insurance policy claiming dishonest or
fraudulent acts. This claim is being investigated by the insurance company's CPA firm.
This board is spiteful, unfair and is playing out a vendetta against me as a unit owner.
My unit leaks has not been repaired, letter have been ignored. They are irresponsible
spending thousand of dollars in legal fees in this claim, which | contend is not due to
them. The aitorney and the board has used terms embezzelment, insurance fraud and
theft when calling a notice and hearing of the board in an open meeting, not executive
session. | am a accountant, business owner and have a reputation as stake. There have
been many more incidents.” Respondent# 10027369 '

“We have had essentially the same group reunning our board for many years. Oners
have liltle to say. Board menberts collect proxioes and manage elections. Opposition by
tenants and owners is met with personal abuse and disfavor, They claim that they are
the only ones knowledgeable enough to run things. They hire latiorneys who act as
advocates to discourage property owners who differ from them. In my opinion they waste
money. A CPA has slated that their accounting is inadequate. Things are so confused
that property owners do not know where to start.” Respondent# 10031717

“1. The Board of Directors persuaded a board member who had announced he was
leaving the Board since he had moved to NYC (but still had rental properly here) to
remain on the Board so they could later appoint someone -- rather than my being
elected. 2. A member of the Board tossed my pair of teak Adirondack chairs and
ottomans into the recycle heap because the garage attendant had left them near his
parking spot. My name was on them, along with a request to "Please do not remove.”
The next day, the super unknowingly threw one set into the garbage and the City of
Hartford carted away my chair and ottoman, at a $500 replacement cost to me.”
Respondent# 10052033

“Being placed into foreclosure while out of state tending to my elderly mother who had
suffered a stroke. Ultimately -- it cost me $40,000.00+ to retain my mortgage-free
property which | have owned for 35 yrs.” Respondent# 10068975

“4 MONTHS TO ADEQUATELY REPLACE ROTTEN CLAPBOARDS,SEVERAL
MONTHS FOR LEAKING ROOF TO BE PROPERLY REPAIRED.PROPERTY




MANAGEMENT CO. SENT OUT INEXPERIENCED WORKERS UNTIL WE
COMPLAINED ENOUGH TO GET A MORE EXPERIENCED CREW TO FIX
PROBLEMS.NOBODY TAKING RESPONSIBILITY TO CHECK QUALITY OF WORK
DONE.ASSOCIATION TELLS US THIS MANAGEMENT CO. HAS "SERVED US WELL
OVER THE YEARS" WE BOUGHT THIS CONDO 20 MONTHS AGO,AND THIS IS NOT
OUR EXPERIENCE." Respondent# 10090051
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In Brief
A BILL of RIGHTS for HOMEOWNERS in ASSOCIATIONS:
Basic Principles of Consumer Protection and Sample Model Statute

Associations in common-interest communities (such as homeowners associations or
condominium associations) play a valuable role in modem America, and generally
operate amicably to the mutual benefit of residents. For instance, they may:

e Provide a number of amenities (such as parks, pools, and club houses) that would be
difficult to procure from many cash-strapped local governments.

o  Set architectural standards and maintenance requirements that help reassure residents
that their investment in the community is well protected.

¢ Provide opportunities for neighbors to meet and socialize, helping foster a sens¢ of
community.

¢ Maintain private strcets, remove snow, and even collect garbage, thereaby relieving
local governments from those burdens.

AARP Public Policy analysis indicates that in 2003, 46 percent of owners in single-
family homeowner associations were over the age of 50, as were 56 percent of owners in
condominium/coop communities.

Along with the advantages of association life, there may also arisc disputes between
homeowners and their association. Association rules regarding participation in the
association elections process, levying of fines, and procedures for resolving disputes
through an objective third party can have a profound impact on the quality and enjoyment
of community life. Many disagrecments and disputes can be settled rather easily, but
some can escalate even to the point where ownership of the home is at risk. The use of
foreclosure as an enforcement tool is controversial (especially in states that permit
foreclosure without a court hearing) and can be devastating to a household. The
consequences of disputes can be particularly severe for older homeowners, whose homes
typically represent their single largest asset.

The Bill of Rights for Homeowners in Associations outlines a set of ten principles (or
“rights”) and model statutory langnage that states can follow when developing laws and
regulatory procedures for common-interest communities. Additionally, associations
themselves can use these principles and the concepts in the model statute explanatory
discussions when developing or modifying their own governing documents. The issues
addressed are applicable to all forms of common-interest communities.

For full report, see AARP Public Policy Inslitule Paper #20006-15

In Brief prepared by Andrew Kochera, July 2006

©2006, AARP. Reprint wilh permission only.

AARP, 601 E S1, NW, Washington, DC 20049
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BILL OF RIGHTS FOR HOMEOWNERS

1I:

ITI:

1V:

VI:

VII

VI

1X:

The Right to Security against F oreclosure
An association shall not foreclose against a homeowner except for significant unpaid
assessments, and any such foreclosure shall require judicial review to casure fairness.

The Right to Resolve Disputes withowt Litigation
Homeowners and associations will have available alternative dispute resolution
(ADRY), although both parties preserve the right to litigate.

The Right to Fairness in Litigation
Where there is litigation between an association and a homeowner, and the
homeowner prevails, the association shall pay attorney fees to a reasonable level.

The Right to Be Told of All Rules and Charges

Homeowners shall be told--before buying--of the association’s broad powers, and the
association may not exercise any power not clearly disclosed to the homeowner if the
power unreasonably interferes with homeownership.

The Right to Stability in Rules and Charges

Homeowners shall have rights to vote to create, amend, or terminate deed restrictions
and other important documents, Where an association’s directors have power to
change operating rules, the homeowners shall have notice and an opportunity, by
majority vote, to override new rules and charges.

The Right to Individual Aufonomy

Homeowners shall not surrender any essential rights of individual autonomy because
they live in a common-intercst community. Homeowners shall have the right to
peaceful advocacy during elections and other votes as well as use of common areas.

The Right to Oversight of Associations and Directors

Homeowners shall have reasonable access to records and meetings, as well as
specified abilities to call special meefings, to obtain oversight of elections and other
votes, and to recall directors.

The Right to Vote and Run for Office
Homeowners shall have well-defined voting rights, including secret ballots, and no
director shall have a conflict of interest.

The Right to Reasonable Associations and Directors
Associations, their directors and other agents, shall act reasonably in exercising their
power over homeowners.

The Right to an Ombudsperson Jfor Homeowners

Homeowners shall have fair interpretation of their rights through the state Office of
Ombudsperson for Homeowners. The ombudsperson will enable state oversight
where needed, and increases available information for all concerned.
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OFFICE OF THE ATTORNEY GENERAL
ANNUAL REPORT
FISCAL YEAR 2010-2011

At a Glance

GEORGE JEPSEN,

Attorney General

NORA DANNENY,

Deputy Attorney General

Established — 1897

Statutory authority: Conn. Gen. Stat. §§3-124 to 3-131
Central Office: 55 Elm Street, Hartford, CT 06106
Average number of full-time employees: 310

Recurring General F und operaling expenses: $27,779,000
Reventes Generaled. $476,913,475

Mission

Among the critical missions of this office are to represent and vigorously advocate for the
interests of the state and its citizens, to ensure that state government acts within the letter and
spirit of the law, to protect public resources for present and future generations, to prescrve and
enhance the quality of life of all our citizens, and to ensure that the rights of our most vulnerable
citizens are safeguarded.

Statutory Respousibility

The Attorney General is the chief civil legal officer of the state. The Attorney General’s Office
serves as legal counsel to all state agencies. The Connecticut Constitution, statutes and common
law authorize the Attorney General to represent the people of the State of Connecticut to protect
the public interest.

REVENUE ACHIEVED BY THE OFFICE OF THE ATTORNEY GENERAL

During the 2010-2011 fiscal year, $476,913,475 was generated by the Attorney General’s Office,
as described below:

A. Revenue Generated for the General Fund

Tobacco Settlement Fund Collections $121,421,995
State Child Support Collections 38,969,358
Tax Collection 4,978,547
Health Care Fraud Recovery 70,937
Recovery for Environmental Violations 1,715,594

Consumer Protection Penalties, Costs and Forfeitures 2,567,948



Antitrust Restitution 6,377,857

Charitable Trusts/Solicitations— Civil Penalties 355,660

Department of Social Services Collections 4,540,021
Global Civil Settlements 46,262,332

Department of Insurance Collections 95,833

Department of Banking Penalties 254

Tobacco Assurance Voluntary Compliance 2,440

Department of Administrative Services Collections 5,991,000

Antitrust Fees, Costs & Civil Penalties 16,618

Miscellaneous Collections 1,528,047

Total Revenue Generated for General Fund $237,828,510

B. Revenue Generated for Special Funds

Tohn Dempsey Hospital $211,317

Second Injury Fund 275,460

Department of Consumer Protection (Fduc. Fund) 5,500

Workers® Comp re State Employees 882,855

Unpaid Wage and Unemployment Tax 567,360

Department of Social Services IV-D Liens 212,474

SEP’s 81,250

Financial Assurance Account 720,852

CT Environmental Benefit Project 360,000

Restitution to Other State Agencies 3,962

Total Revenue Generated for Special Funds $3,321,031

. Revenue Awarded or Paid to Consumers and Businesses

Consumer Protection Restitution AVC & Litigation $273,700

Consumer Protection Mortgage mediation/modification 2,500,924

State Child Support Collections for Connecticut Families 226,872,738

Charitable Funds Recovered or Preserved for Charitable Purposcs 3,663,008

Consumer Restitution from Home Improvement Contractors 529,620
Antitrust Restitution 600,000
Recoveries for Environmental Projects 210,283
Rental Security Deposits Returned 28,958
Consumer Healih Insurance Restitution 1,084,704
Total Revenue Generated for Consumers and Businesses $235,763,935
TOTAL REVENUE ACHIEVED $476,913,475



PUBLIC SERVICE PROVIDED BY THE OFFICE OF THE ATTORNEY GENERAL

The Office of the Attorney General is divided into 15 departments, each designated to
represent agencics which provide particular categorics of service to State residents. The
Attorney General also participates in the legislative process, maintains an active communication
with citizens and investigates, in conjunction with the State Auditors, whistleblower complaints.
The overall work completed by this office in fiscal year 2010-2011 is summarized as follows:

Court cases completed 15,946
Court cases pending 35,652
Legal documents examined 7,632
Administrative proceedings 2,467

Appeals completed 143

Appeals pending 210

Formal opinions issued 5
LEGISLATION

During the 2011 legislative session, the Attorney General proposed and supported
legislation to protect consumers, homeowners, and children. Among other things, the Attorney
General obtained legislative authority to enforce consumer protection provisions of the recently
enacted Dodd Frank Wall Street Reform and Consumer Protection Act. Asa result of this
legislation, the Attorney General will now have clear authority to enforce new federal laws and
regulations designed to protect consumcers from unfair, deceptive or abusive mortgage or
mortgage broker practices, check cashing and payday lending practices, debt collection practices,
and prepaid debit card practices.

The Attorney General also supported legislation extending greater protections to
condominium owners. Among other things, that legislation prohibits: (1) executive board
members from accepting things of value in exchange for votes; (2) management companies or
their representatives from campaigning for any person seeking election to an executive board;
and (3) clauses in management service agreements that require condominium associations to
indemnity for losses arising out of a management company’s negligence ot willful misconduct.
The legislation also requires condominium associations to afford notice and hearings to unit
owners prior to commencing legal action and permits unit owners to insist on such hearings as an
alternative to going to coutt to prosecute claims against an association or board.

The Attorney General also supported and helped craft legislation strengthening school
bullying laws. That legislation promotes awareness, education, and training in order to prevent
bullying and its tragic consequences. Tt also expands the scope of schools’ jurisdiction to address
bullying outside of schools and makes it clear that activity conducted over the internet or cell
phones, oftentimes referred to as “cyber-bullying,” constitutes bullying for purposes of the

state’s anti-bullying laws.

The Attorney General, along with the State Auditors, also supported legislation reforming
and streamlining the state’s whistleblower statulcs. ‘That legislation: (1) requires state agencies
to post notice of the provisions of the state’s whistleblower laws in a conspicuous place that 18



easily accessible to employees; (2) extends the time for whistleblowers to file complainis
concerning retaliatory action as well as the period during which alleged misconduct against a
whistleblower is decmed presumptively retaliatory; (3) eliminates the Attorney General’s power
to investigate claims of retaliation and, instead, makes clear that such claims should be filed with
the CHRO and/or pursuant to the provisions of applicable collective bargaining agreements; and
(4) gives the State Auditors the power to reject complaints on a number of grounds, thereby
frecing them to focus their valuable resources on those claims that fall clearly within their
jurisdiction and warrant further investigation.

Finally, the Altormney General, along with Office of the Child Advocate, supported and
helped craft legislation that aims to prevent instances of child abuse and neglect perpetrated by
public school employees. Among other things, the new law: (1) expands the categories of
individuals who must report known or suspected cases of child abuse or neglect; (2) requires the
Department of Children and Families (“DCF”), in consultation with the Staic Department of
Education (“SDE”), to craft a model mandated reporter policy for local and regional school
boards to use for training school personnel; (3) establishes additional steps to be followed when
an alleged perpetrator is a school employee, including notification of certain school personnel
and SDE,; and (4) requires school boards to require applicants for positions in public schools to
submit to a check of the DCF child abuse regisiry. This law was passed in direct response toa
2010 joint report issued by the Office of the Attorncy General and the Office of Child Advocate
calling for improved protections for children when allegations are made that school system
personnel have abused or neglected children.

ANTITRUST AND COMPETITION ADYO CACY DEPARTMENT

The Antitrust Depattment's primary responsibility is to administer and enforce the
Connecticut Antitrust Act. The Department has the authority to enforce major provisions of the
federal antitrust laws as well. The Depattment also relies on other state laws, including the
Connecticut Unfair Trade Practices Act, to ensure the Attorney General's overall responsibility to
maintain open and competitive markets in Connecticut. Utilizing these statutes, the Department
investigates and prosecutes antitrust and other compctition-related actions on behalf of
consumers, busincsses and governmental entities. In addition, this Departmerit provides advice
and counse! on proposed legislation and various issues regarding competition policy. The
Attorney General currently serves as the Chair of the Antitrust Committee of the National
Association of Attorneys General and remains active within that organization.

During the past year the Department continued to build on the successes it has achieved
over the last few years in industries that are vitally jmportant to consumets. In that regard the
Depariment has conducted investigations, commenced legal action and obtained settlements in
ihe insurance, reinsurance, municipal bond derivatives and irash industries, among others. All
told, the Department’s injtiatives are focused on securing restitution for injured consumers,
including state agencies and programs, small buginesses and individuals, and deterring
anticompetitive conduct.

In this fiscal year, the Department continued its emphasis on investigating and
prosecuting anticompetitive and illegal practices engaged in by insurance and reinsurance
carriers and brokers. The practices at issue include bid rigging, price-fixing, steering of business
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to preferred insurers in return for lucrative undisclosed compensation, and other anticompetitive
and illegal behavior. Such practices have cost Connecticut citizens - - both individuals and
corporations, as well as Connecticut municipalities and state agencics - - in the form of higher
premiums for their insurance. The work of the Attomey General's Antitrust Department in the
past year resulted in restitution to the State of Connecticut and its consumers for violations of
Connecticut law.

On December 30, 2010, the Attorney General entered into a $2 million settlement with
Liberty Mutual Insirance Company (“Liberty”), resolving claims that it conspired with brokers
fo rig bids for insurance contracts and paid secret kickbacks to brokers for preferential trcatment.
The restitution from the settlement will go to the state’s general fond.

Coming shortly on the heels of the settlement with Liberty, the Attorney General
announced on January 31, 2011 a $4.25 million settlement with reinsurance broker Guy
Carpenter & Company, LLC (“Guy Carpenter”) and Excess Reinsurance Company (“Excess
Re”), ending a landmark antitrust case that began in October 2007, Reinsurance is purchased by
insurance companies to cover exposure to claims on the policies they write. Because the cost of
reinsurance is typically passed on to consumers, anti-competitive practices by reinsurers drive up
prices to individuals and businesses purchasing the coverage. Anti-competitive practices can also
hurt other reinsurance companies seeking to compete for the business in an open market. The
settlement resolves claims that Guy Carpenter orchestrated a series of conspiracies in the
reinsurance industry that illegally inflated insurance and reinsurance costs nationwide. Under
terms of the agreement, Guy Carpenter and Excess will pay the state $4.25 million to settle the
lawsuit. In addition, Guy Carpenter will undertake significant nationwide business reforms,
including enhanced disclosure and a formalized system for obtaining competitive quotes to
ensure iis clients receive the best rates and terms for insurance.

In the Spring of 2008, the Attomey General, along with a number of other state Attorneys
General, formed a task force to investigate allegations that certain large financial institutions,
including national banks and insurance companies, and certain brokers and swap advisors,
engaged in various schemes to rig bids and commit other deceptive, unfair and frandulent
conduct in the municipal bond derivatives market. Municipal bond derivatives are contracts that
tax-exempt issuers use to reinvest proceeds of bond sales until the funds are needed, or to hedge

interesi-rate risk. Connecticut leads the task force.

" The first settlement in the ongoing municipal bond derivatives investigation occurred on
December 7, 2010, when the Attorney Genera! and nineteen other states entered a $67 million
agreement with the Bank of America. Under the agreement, Bank of America will pay
restitution to state agencies, municipalities and nonprofits throughout Connecticut and
nationwide who were harmed by this scheme and cooperate in the ongoing investigation.
Building on Bank of America’s cooperation, on May 4, 201 1, the Attorney General and the state
task force entered into its second settlement in the ongoing investigation; a $90.8 million
agreement with multinational Swiss bank, UBS AG (“UBS”). Under the settlement, led by the
Connecticut Attorney General and joined by 23 other states and the District of Columbia, UBS
agreed to pay $63.3 million in restitution to state agencies, municipalities, school districts and
not-for-profit entities nationwide that entered into municipal derivative contracts with UBS, or
used UBS as its broker for such transactions, between 2001 and 2004. In addition, UBS agreed to
pay a $2.5 million civil penalty and $5 million in fees and costs of the investigation to the
settling states.




The market for trash removal services in Connecticut has long been dominated by a
handful of powerful companies. Throughout the 1990s and first half of this decade, the market
in Southwestern Connecticut was controlled by James Galante through his web of interconnected
businesses. In 2006, the federal government indicted Galante on various criminal charges
alleging that he masterminded a criminal enterprise bent on stifling competition for trash hauling
that resulted in higher prices for trash removal for his commercial and municipal customers.
Following Galante’s conviction in 2008, the Attorney General filed a lawsuit against him in
October 2009 in an effort to recover the illegal profits Galante obtained through the inflated
prices he charged his small business customers.

On April 14, 2011, the Attorney General settled his unfair trade practices and antifrust
lawsuit against Galante. The lawsuit alleged that in 2002 and 2004, Galante ordered his
employees at AWD and Thomas to raise prices by 10 percent for certain commercial customers
under the false representation that they were mandatory increases for disposal-site costs. The
fawsuit also alleged two incidents of bid-rigging by American Disposal Services of Connecticut,
another Galante-owned company, in attempts to secure waste-hauling contracts. Under terms of
the settlement, Galante will pay the state $600,000 to be distributed to an estimated 500
commetcial customers of Galante’s former companies: Automated Waste Disposal, Inc. and
Thomas Refuse Services Inc.

Merger enforcement has long-been a high priority within the Attorney General’s antifrust
enforcement regime and this year was 0o exception. In March 2011, the Attorney General,
working with the U.S. Department of Justice and other state Attorneys General, initiated an
investigation of AT&T’s proposed $39 billion merger with T-Mobile USA. 1If consummated, the
merger will create the biggest wircless carrier in the United States. The federal/state
investigation will focus on whether the merger of two of the nation’s four largest wireless
carriers will substantially lessen competition by increasing prices and reducing choices for cell
phone users. The investigation is expected to last several months. One of the primary goals of
the Antitrust Department is ensuring that innovative products have the ability effectively
compete in what are often fast-paced and burgeoning markets. Electronic books (“eBooks”) and
clectronic book readers (“eReaders”) are two such areas of growth. Ina relatively short period
of time, the sales of eBooks have outpaced the sales of physical or hardcopy books. One reason
for this growth was the introduction in January 2010 of Apple Corp’s iPad, one of the most
popular consumer electronic products - - computer tablets - - which support the use of eBooks,

In January 2010, right before the launch of the iPad, five of the country’s largest eBook
publishers announced that they were switching from the traditional wholesale model of selling
books - - where books are sold to retailers who set the price for consumers - - to an “‘agency
model”, where the publishers use the retailer as their agent but retain control of pricing.
Virtually overnight, sales of New York Times bestseller cBooks jumped by $3 to $5 dollars per
book. In August 2010, the Attorney General announced an investigation into the agency model
to determine whether it violated antitrust laws by inhibiting competition in eBooks. The
investigation 18 continuing.



CHILD PROTECTION DEPARTMENT

The Child Protection Department of the Attorney General’s Office is responsible for
representing the Connecticut Department of Children and Families (DCF) in statc and federal
court proceedings brought in the interest of abused and neglected children. DCF’s most
prominent mandate is to investigate repoxts of child abuse or neglect and, based on the outcome
of the investigation, to provide the proper protection for the children and to assist the families in
retaining or regaining the care and custody of their children by enhancing safety and adequate
parenting skills. DCE’s interventions in serious cases of abuse or neglect are always the subject
of judicial scrutiny. The vast majority of civil ¢child protection cases before the Superior Court
for Juvenile Matters are initiated by DCF through neglect petitions, application for orders of
temporary custody, review of permanency plans, petitions for iermination of parental rights, and
other proceedings. The Child Protection Department handles the largest caseload in the office
and appears regularly in all sixteen juvenile courts statewide, as well as in federal court and
before the state appellate and supreme courts. In addition, this department defends DCF in all

administrative appeals to the Superior Court.

The appellate caseload handled by this department is vast. In the year 2011, the
Appellate Court implemented administrative measures (0 expedite the appellate process of child
protection appeals. Asa result, many appeals were disposed of much more expeditiously than in
past years. This departiment was successful in representing DCF in numerous appeals before the
Connecticut Appellate and Supreme Courts. Of particular note ar¢ several positive outcomes in
the following appeals concerning abused and neglected children:

In In re Matthew F., 297 Conn. 673 (2010); the Supreme Coutt held that the Superior
Court for Juvenile Matters is not divested of jurisdiction over an individual committed to DCF
merely because he had tumed eighteen. However, the Court held that the lower court can
exercise its jurisdiction over such young individual only if he complies with the statutory
requisites namely, being a committed child before his or her cighteenth birthday and being
enrolled in a full time education program. Mathew F.’s appeal was dismissed because he failed
to meet the second predicate. The holding in Mafthew F., led to the affirmation of the trial
court’s ruling that it is without jurisdiction when asked to commit an individual as a neglected
child after his or her cighteenth birthday. These cases will be revisited by the Supreme Court
who certified the jurisdictional question for further review. In re Jose B., 125 Conn. App. 572
(2010}, cert. granted, 300 Conn. 916 (2011); In re Jessica M., 125 Conn. App. 584 (2010, cert.
granted, 300 Conn. 917 (2011).

We successfully challenged a trial court’s denial of a neglect petition and a petition for
termination of parental rights in In re Zamora S., 123 Conn. App. 103 (2010). In that case the
trial court denied the neglect petition after finding that only the father neglected the child. The
Appellate Court reversed explaining that neglect adjudication is not a judgment that Tuns against
a person named as a respondent (usually a parent). Rather, itis a finding concerning the status ot
condition of the child even if only one parent creaied the condition. The Appellate Court also
reversed the trial court’s conclusion that we had failed to prove by clear and convincing evidence



that the parents were living together. The Appeltate Court held that the Petitioner is not required
to prove cach and every subordinate fact by the clear and convincing standard. The Court
reasoned that just as in criminal cases, only a fact essential to the applicable statutory element
must be proven by the clevated standard of proof.

The office successfully defended a trial court’s decision to sustain an order of temporary
custody. In lnre: Paul 0., 125 Conn. 212 (2010); the Appellate Court rejected the challenge to
the trial court’s ruling concluding that the combination of evidence as to the woeful state of her
residence and the mother’s history of mental health were sufficient basis for the conclusion that
the child was in immediate physical danger. The Court rejected the claim that the mother’s
history of mental iliness was irrelevant stating that it impacted on her ability to function as a
parent.

The Appellate Court upheld numerous decisions to ferminate parental rights. Noteworthy
are the decisions that properly consider the child’s age and needs both in the adjudicatory and
dispositional phases. The Court held that an adjudication that a parent had failed to rehabilitate
is appropriate even in cases where the parent made progress in addressing issues of concer. The
Court explained that the linchpin to a determination that rehabilitation has occurred necessarily
includes a finding that the parent can begin or resume parenting within a reasonable time. What
constitutes a reasonable time depends on the child’s age and needs for permanency as well as the
need to avoid prolonged foster care. Thus, as commendablc as her progress may have been, the
Court found that the parent’s efforts had come too late under the circumstances of that case. In
re Dylan C., 126 Conn. App. 71 (2011); Inre Gianni C., 129 Conn. 227 (2011). In several other
cases, the Appellate Court upheld judgments terminating parental rights finding it to be in the
best interest of the child even though the child may have had a Joving bond with the parent. The
Court explained that when only termination of parental rights can put the child on the road to
stability he craves and deserves, termination of parental rights will be in the child’s best interest
notwithstanding the loving bond with the parent. [inre Rafael S., 125 Conn. App. 005 (2010); In
re Allison M., 127 Conn. App. 197 (201 1); In re Mia M., 127 Conn. App. 363 (2011).

Finally, in In re Joshua S., 127 Conn. App. 723 (2011); the Coutt dismissed an appeal
from the trial court’s ruling denying foster parents’ challenge to the trial court’s carlier decision
to transfer the guardianship of their former foster child to his maternal great grandmother. The
Court held that foster parents’ do not have a patty status t0 invoke appellate jurisdiction because
they lack a colorable claim to intervenc in the proceeding as a matter of right. The Court

reasoned that unlike biological or adoptive parents, foster parcnts do not enjoy a liberty interest
in the integrity of the family unit as to a foster child.

Over the last fiscal year, 4606 child protection cases Were filed within the Superior
Courts for Juvenile Matters state wide. The trial court sustained 1498 emergency custody orders
(OTCs) and vacated 95 OTCs. 1308 children were committed; 1336 children remained with their
families under the court’s protective supervision and 1387 children had parental rights terminated.
The department fully tried 540 court cases and settled 5725, out of which 990 cases were settled
during trial. Most of these cases remai open however, within the continuing court jurisdiction,
until the child achieves permanency through adoption or ransfer of guardianship or until the
child is safely returned home ot ages out of DCF care.



During this fiscal year, 3439 cases were closed, with 583 cases withdrawn, 32 cases
dismissed, 368 children adopted, 408 children placed with their parents or relatives as guardians
and 519 children who turned 18. Currentily pending in court are cases involving 7322 children,
with 1503 termination cases filed, 95 coterminous petitions, 2690 neglect petitions and 3712
neglect petitions with Orders of temporary custody.

COLLECTIONS AND CHILD SUPPORT DEPARTMENT

The CollectionsfChild Support Department is dedicated to the expeditious recovery of
monies due to the State and the establishment of orders for the suppoit of children. Its major
client agencies are the Depariment of Administrative Services/Collection Services in matters
involving the recovery of reimbursable public assistance benefits, other state aid and care, and
costs of incarceration, and the Bureau of Child Support Enforcement within the Department of
Social Services in matiers for the establishment of child support orders. Additionally, the
Department provides legal services in connection with the enforcement of child support orders at
the request of the Support Enforcement Services division of the Judicial Branch. Department
staff also provide a full range of litigation services for the collection of debts, other than child
suppott, owed to the Departments of Social Services, Revenue Services, Correction and Higher
Education, as well as the Unemployment Division of the Labor Department, John Dempsey
Hospital, the Second Injury Fund, the Connecticut State University System, the Office of the
Secretary of the State, the State Elections Enforcement Commission and various other state
agencies, boards and commissions on a case-by-case basis.

Tn fiscal year 2010-2011 Department attorneys recovered more than fourteen million
($14,000,000.00) dollars in cash payments on debts owed to the state.

‘The Department’s activities in the establishment of child support orders traditionally
produce large caseloads. In fiscal year 2010-2011 just under 11,000 cases were opened in all
child support categories and slightly more than 8,500 files werc closed during the period. These
cases occurred in both the Superior Court and the Family Support Magistrate division and
involved the establishment of orders for support of children wherever they or the custodial parent
may be. Department attorneys actively argued cases on behalf of children who resided not only
in the State of Connecticut, but also on behalf of children who resided in other states and
countries, pursuant to the Uniform Tnterstate Family Support Act. In addition to their functions
establishing paternity and support orders for children, the Department’s attorneys participated in
probate and superior court matters in order to protect the support rights of children involved in
proceedings brought by parents secking to terminatc their parental rights.

Coincident with their child support responsibilities, the Depariment aitorneys were also
engaged in a wide variety of other litigation activities during the fiscal year in addition to those
that resulted in the recovery of significant sums on behalf of state agencies. Accordingly, a
Department attorney prevailed in a case decided by the Connecticut Appellate Court, Andina
case of first impression having precedential effect upon the recovery of public assistance
benefits, one of the Department attorneys successfully argued and obtained an administrative
ruling establishing that a father’s statutory obligation to reimburse the state for the public
assistance reccived by his child is not dependent upon a prior legal determination of paternity if
there is substantial evidence clearly establishing the pareni/child relationship. See Thomas V.




Siate of Connecticut, Superior Court, Judicial District of New Britain, Docket No. CV-10-
6005570-5.

The litigation activitics of the Department’s attorneys include protecting the creditor
rights of various state agencies in federal bankruptcy court procecdings. During this fiscal year
the Department’s attorneys managed over 600 active cases that included bankruptcy proceedings
not only in Connecticut, but throughout the country. The Department’s pankruptcy litigation
resulted in over five million ($5,000,000.00) dollars in recoveries, including $1,850,000.00
recovered from an on-going case successfully litigated by a Department attorney last year
resulting in additional corporate tax liabilities of $11 ,000,000.00. Journal Register East, Inc.,
Chapter 11, Case No. 09-10794, gDN.Y. Andin Affinity Health Care Management, Inc.,
Chapter 7, Case No. 06-30034, D.Conn. a Department attorney prevailed in upholding the fuil
amount of the Department of Revenue Services’ creditor claims for pre-petition provider taxes
owed by four nursing homes resulting in the collection of over $460,000.00 in delinquent taxes.

Continuing with an initiative commenced four years ago, a Department attorney worked
in conjunction with members of the Office of the Secretary of the State to recover payment of
fees, penalties and interest due from foreign corporations and other foreign business entities
doing business in Connecticut without first having complied with the statutory registration
requirements for legally conducting business in Connecticut. This initiative resulted in the
collection of $1 ,169,133.33 in fees, penalties and interest during the 2010-2011 fiscal year.

The Department concluded 1,987 litigation matters involving the recovery of debts owed
{o the numerous state agencics, boards and commissions for which collection services were
provided during this fiscal year. In addition to the more routine debt collection cascs,
Department attorneys litigated nuMErous cases involving significant payments on debts owed 10
the state. In United States vs. Jacger, etala Department attorncy successfully argued the legal
enforceability of the state agency’s statutory real property liens and recovered $207,415.40 in
delinquent tax obligations. And in Estate of Canady the Department recovered $200,000.00 in
accident-related medical and other public assistance benefits. In Estate of Faier a member of the
Department successfully established the enforceability of the state’s statutory claim and, as a
consequence, recovered $250,000.00 for reimbursement of care and support provided by the
Department of Children and Families. In Special Needs Trust f/b/o Santiago a Department
attorney recovered $577,238.55 for the reimbursement of public assistance benefits and in
Special Needs Trust f/blo Martinez, reimbursement of public assistance benefits totaling
$449,101.52 was successfully recovered by 2 member of the Department. In addition, there were
numerous other cases litigated by Department attorneys, each resulting in recoveries in excess of
$100,000.00 on behalf of state agencies.

CONSUMER PROTECTION DEPARTMENT

The focus of this Department is consumer protection through counsel and representation
of the Department of Consumer Protection, consumer education and complaint mediation,
consumer protection investigations, appearances before state and federal agencies on consumer
matters, and litigation under various state and federal laws with a major reliance on the
Connecticut Unfair Trade Practices Act (CUTPA).
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Consumer Education & Mediation

We continue to further our core mission by opening the lines of communication with the
community and consumers that we serve in order to educate consumers, reduce victimization and
mediate disputes. This year we attended senior and safety fairs, throughout the state in order to
raisc awareness within the community about consumer issues, including how to avoid cutting

edge scams, and what resources are available for consumers that have been victimized and how
consumers can avoid being victimized again in the future.

We remain involved in Triad, a group comprised of representatives from law
enforcement, government agencies, the business community and seniors. Triad works to reduce
criminal victimization of seniors, raise awareness with seniors and those working directly with
senjors on community specific crimes and crime prevention, and provide information to help
educate law enforcement on how to work more effectively with seniors. The 9" Annual Triad
Conference featured as its guest speaker, Manhattan District Atiorney Elizabeth Locwy. As the
attorney in charge of the New York County Elder Abuse Unit, she brought global attention to the
sensitive issue of financial exploitation of seniors in the trial involving the late Brooke Russell

Astor. The number of towns participating in Triad continues to expand.

Attorney General George Jepsen has invited state residents to participate in a frce, four-
part lecture series called “Consumer University,” which offers useful information about how to

avoid becoming a victim of scam artists and financial fraud.

In addition, as part of the Attorney General’s focus on consumer mediation, our
Department, which consists of attorneys, volunteer advocates and other staff, responded to 5,276
consumer complaints during this fiscal year. Over $2,500,000 was refunded or credited to
Conneclicut consumers due to the mediation efforts of the Department.

Multi-States

Our office along with forty-nine Attorneys General reached a settlement with DIRECTV,
resolving allegations that it engaged in deceptive and unfair sales practices by: not clearly
disclosing pricing limitations on DIRECTV; enrolling consumers in additional contracts or
contract terms without clearly disclosing the terms; enrolling consumers in additional contracts,
without their permission when replacing defective equipment; not clearly disclosing to
consumers that they would automatically renew a geasonal sports package; and offering cash
back to consumers when the company provided bill credits instead.

Connecticut and 39 other states reached a $21 million settlement with Dannon, resolving
allegations that it exaggerated, in ielevision, Infernet, and print ads, as well as on product
packaging, the health benefits of its Activia yogurt and DanActive dairy drink, Dannon claimed
that Activia promoted digestive health because it includes a bacterial strain with “probiotic
benefits” that Dannon trademarked under the name “Bifidus Regularis.” The states claimed that,
in fact, the name “Bifidus Regularis” was entirely concocted by Dannon. The company allegedly
made other unsubstantiated claims about Activia, as well as unlawful and unsubstantiated claims
about “immunity” and cold and flu prevention benefits associated with PDanActive dairy drinks.
The settiement prohibits Dannon from making unsubstantiated claims about Activia and
DanActive preventing, treating, curing or mitigating disease. Dannon must also provide
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competent and reliable scientific evidence to support claims about health benefits, performance,

efficacy or safety of its probiotic food products. Connecticut’s share of the settlement was
$425,000.

Connecticut and 36 other Attorneys General reached a $68.5 million settlement with
AstraZeneca Pharmaceuticals LP, of Delaware, arising from alleged improper marketing of the
anti-psychotic drug Seroquel. It represents the largest, multistate, consumer-protection based
seitlement with a pharmaceutical company. The Attorney Generals alleged that AstraZencca
engaged in unfair and deceptive practices when it marketed Seroquel for unapproved or off-label
uses, failed to adequately disclose the drug’s potential side effects to health care providers, and
withheld negative information contained in scientific studies concerning the safety and efficacy
of Seroquel. AstraZeneca agreed not to promote Seroguel in a false, misleading or deceptive
manner, including for “off-label” uses, which are not approved by the U.S. Food and Drug
Administration. Along with other prohibitions and requirements, the agreement specifically
requires AstraZeneca to: publicly post its payments to physicians on a website; have policies in
place to ensurc that financial incentives are not given to marketing and sales personne! for off-
label marketing; have policies in place to ensurc that AstraZeneca sales personnel do not
promote to health care providers who are unlikely to prescribe Seroquel for an FDA-approved
use; and cite to Seroquel’s FDA-approved indications when referencing selected symptoms,
rather than promoting Seroquel by highlighting symptoms only. Connecticut’s share of the
settlement was $1,234,106.

In addition, Connecticut and 37 other states reached a $40.75 million settlement with
pharmaceutical companics GlaxoSmithKline, LLC of Philadelphia and SB Pharmco Puerto Rico,
Inc., an indirect subsidiary of GlaxoSmithKline plc, over alleged substandard manufacturing
processes. The Attorncys General alleged the companies engaged in unfair and deceptive
practices when they manufactured and distributed certain lots of four drugs because substandard
manufacturing processes werc used to produce these lots between 2001 and 2004 The
adulterated drugs were produced at the companies’ production facility in Cidra, Puerto Rico,
which has been closed since 2009. The lots in question do not involve drugs that arc currently
available for sale on the market. The settlement covers all drugs that were once made at the Cidra
facility, regardless of where these drugs arc now produced. Specifically, the companies may not
make claims about the drugs that are false, misleading or deceptive as a result of how the drugs
are made. In addition, the companies agree not to represent that the drugs have characteristics,
benefits, uses, qualities or ingredients they do not have, because of the way the drugs are
manufactured. Nor may the companies make representations about the drugs that are likely to
cause confusion or imisunderstanding related to the source, sponsorship, approval or certification
of the drugs, because of how the drugs are made. Connecticut’s share of the settlement was
$756,280.
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Financial, Real Estate & Investment

Our Department obtained two default judgments, one against FHA All Day.Com and the
other against Lucius Couloute, foreclosure rescue operations that took upfront fees but provided
no services in exchange.

The Department has brought a predatory lending complaint against VRM Morigage Co.,
Inc. and others, including a real estate business, mortgage broker and tax preparer. The
complaint alleges that defendant Roman Realty, owned by defendant Victor Roman, referred
prospective homeowners to VRM Mortgage Co., also owned by Mr. Roman, for mortgage
brokering services. The complaint further alleges that VRM’s loan originators fabricated
information it submitted on loan documents, often identifying borrowers as “self-employed”
when they actually were not and inflating their incomes on stated-income loan applications so
the borrowers would qualify for morigages. The defendants were allegedly assisted in the
scheme by defendant Jose Flores, a tax preparet who submitted so-called ‘accountant’s letters’ to
VRM purportedly verifying the borrowers’ self-employed status. These letters, many of which
were fraudulent, allegedly were transmitied to lenders in support of the loan applications, The
defendants’ victims were predominantly Hispanic, and representatives of Roman Realty and
VRM would often translate documents for consumers who did not understand English. Flores
was paid a fee by VRM for each letter he submitted. Roman Realty received commissions for
sales to consumers who would not have otherwise qualified for a mortgage and VRM received
substantial origination fees. This case is currently in the discovery phase.

Other Unfair & Deceptive Trade Practices Cases

Our office sued Best Buy Co., Inc. et al. arising out of allegations about its use of in-store
kiosks that purportedly displayed Best Buy’s internet website. The State claimed that from Nov.
2001 to March 2007, Best Buy maintained kiosks in its CT stores that displayed a website that
looked exactly like its Internet website, BestBuy.com. The kiosk website could be accessed by
consumers by clicking an icon labeled “BestBuy.com,” and some of the kiosks had signs over
them reading *“Our Biggest Store/BestBuy.com” and “Research and Buy Online.” The kiosk
website was different from the intemet website, however, in one significant way: the kiosk
website displayed in-store, rather than internet, prices. To the extent that Best Buy’s internet
price for a product might be lower than the store price—which was sometimes the case—
consumers would not be able to view the true internet price on the kiosks. The State alleged that
Best Buy’s conduct was deceptive inasmuch as it expressly represcnted to consumers that they
could access BestBuy.com in its storcs and failed to disclose that the prices displayed on the
kiosks wete not the actual BestBuy.com prices (and could be higher). This case was resolved by
Stipulated Judgment entered by the Court on December 14, 2010. Best Buy made a payment to
the State in the amount of $399,000 and paid restitution to eligible consumers. The Judgment
also includes injunctive provisions prohibiting Best Buy from representing that its in-store kiosks
display internet prices, if that is not the case.

Our office filed suit against Monica, LLC d/b/a Omegastores.com, et al, an internet retail
business located in CT engaged in the sale of electric bicycles, scooters and log-splitters. The
defendants sell their products through an internet website, omegastores.com. From 2002 to
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2007, the CT Department of Consumer Protection, the Office of the Aftorney General and the
CT Better Business Burcau received about 70 complaints from consumers all over the country
about Omegastores’ business practices. The bulk of the complaints were from consumers who
claim they were shipped damaged or defective products and were not issued refunds when they
tried to avail themselves of Omegastores’ warranty and retumn policy. The State alleged that
Omegastores failed to adequately package its products (which are heavy and prone to damage if
not properly packaged), thercby increasing the likelihood of damage during shipping. The State
also alleged that Omegastores failed to honor a 30-day ‘risk free try-out’ period that it offered for
some models of log splitters. This matter was settled by Stipulated Judgment entercd on
November 10, 2010, The defendants agreed to pay $15,000 in restitution, and further agreed to
pumerous injunctive provisions. The injunctive provisions require the defendants to package
their products in a manner that will allow consumers to return them in the same packaging
without the need to provide extra padding. The Stipulation also requires clear and conspicuous
disclosures reasonably adjacent to any offers—including the ‘risk free try-out’ offer—that
contain limitations or

exceptions.

We brought an action against JJD, [nc. d/b/a Gregorio Pool and Spas, el al. (“Gregorio”™),
a pool construction and maintenance company, based on complaints we received regarding
shoddy construction and installation, poor maintenance and sundry other contract disputes. The
complaint alleges that Gregorio misrepresented to consumcers that it performed pool installation
work in a workmanlike and timely manner, when it did not, and that Gregorio often assigned
work that requires a license t0 unlicensed workers. The State settled this matter by a Stipulated
Judgment which requires Gregorio to pay a sum of $20,000 to the State to resolve consumer
claims, and further prohibits Gregorio and its ownetr, Jonathon DeMichiel, from engaging in the
pool installation and construction business in CT. The settlement further requires the defendants
to release several consumer complainants from any claims they may have against the

complainants.

We reached a settlement with Health Net, resolving allegations that it did not promptly
notify consumers after it allegedly failed to securc private patient medical records and financial
information, Connecticut received $250,000.

We entered into an agreement with Google, Inc. over the company's objection to a Civil
Tnvestigative Demand requiring it to produce data it collected from unsecurcd wireless networks
while using their "Street View" cars. The agreement will allow Google and Connecticut, and the
40-state coalition it is leading, to begin negotiations {0 resolve the data collection issue without
going to court to enforce the Civil Investigative Demand.

We obtained a judgment for $105.000 against CVS Pharmacy LLC, tesolving allegations
that they sold or offered to sell products atier (heir expiration or "sell by" date. Forat least three
years, CVS will offer consumers a $2 discount coupoil toward any purchase, for each expired
over-the-counter drug, baby food or formula, egg or dairy product a consumer finds on store
shelves and turns in to cashiers. '

It's Just Lunch was a dating service that allegedly entered into contracts that failed to
comport with Conn. Gen. Stat, § 42-321 in that they failed to include the required statutory
notice of cancellation; required a doctor's note in order to terminate and contained a notice of
cancelation without an address for It's Just Lunch, as mandated by the statute. Working with our
office and the Department of Consumer Protection the company agreed to enter an agreement
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that requires It's Just Lunch to utilize a standard contract in Connecticut; comply with Conn.
Gen. Stat. § 42-321 and pay $20,000 to the State of Connecticut.

We settled an action against Gabriel Medical, a health care clinic that had overcharged
consumers for influenza vaccine, Consumers received refunds for overpayment in a total amount
of $1,166.

Our office has appeared in the Ch. 7 bankruptcy cases filed by Berni¢’s Fuel Oil
(“Bernie’s Fuel”), and its owner Daniel Groben (“Groben™), filed in April of 2010. Bemic’s
Fuel was a licensed home heating oil dealer that served Southeast Connecticut. It defaulted on
hundreds of prepaid and fixed price home heating oil contracts for both the 2009-2010 and 2010-
2011 home heating oil seasons, We are investigating possible violations of the Connecticut
Unfair Trade Practices Act by Groben, specifically whether he sold prepaid contracts when knew
or reasonably should have known that the company was not going to be able to perform.

The Rugged Bear Company was a retailer of children’s clothing with outlets in multiple
states. Afier it filed for bankrupltcy protection, we worked with the debtor to ensure, among
other things, that store closing sales were conducted in an appropriate manner and that
consumers were able to use gift cards and merchandise credits. We further played an active role
in ensuring that consumers’ personal information was protected from improper disclosure.

Our office conducted an investigation into the business practices of the Water’s Edge
Resort, a timeshare complex located in Westbrook, Connecticut. Concerns were raised when
Water’s Edge allegedly attempted to unilaterally prohibit timeshare owners from transferring
certain of their common area rights to third party purchasers, unless the purchase was brokered
by Water’s Edge. Water’s Edge entered into an agrecment whereby it agreed to cease such
practices and comply with the law on a going-forward basis and whereby two consumers
obtained restitution in the amount of $1,000.00 each.

We also reached a settlement with Stephen Pawlak, Jr. and Stephen Pawlak III d/b/a
Bond Dinettes, Inc., resolving allegations that they failed to deliver purchased furniture in a
timely manner and charged for fuel after guaranteeing frec delivery.

Utility Cases

Tn DPUC Docket No. 09-12-05, Application of the Connecticut Light and Power
Company to Amend its Rate Schedules, the Connecticut Light and Power Company (“CL&P”)
sought a total rate increase of $177.6 million that would be collected over two years commencing
~ July 1, 2010. The Attorney General strongly opposed this request, asking the Department of
Public Utility Control (“DPUC”} to instead reduce CL&P’s rates, which the DPUC could do
without affecting necessary increases in reliability project spending. The DPUC granted CL&P a
rate increase of $101,9 million, or $75.7 million below the amount that the Company had sought.
Among the major adjustments that contributed to the reduction was an allowed return on equity
of 9.4% rather than the 10.5% sought by CL&P.

In DPUC Docket No. 10-12-02, Application of Yankee Gas Services to Amend its Rate
Schedules, the Yankee Gas Services Company (“Yankee”) initially proposed a ratc increase of
$78.5 million (8.5%). During the course of this proceeding, however, Yankee reduced the size
of its proposed rate hike to roughly $68 million. The Attorney General argued that the DPUC
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should reject this Application and instead reduce rates by at least $5 million per year. The major
elements of this proposed reduction were reducing the authorized ROE from Yankee’s proposed
10.1% io 8.5% as well as reducing spending on pipe replacements that the Company had failed
to justify and making other nccessary expense reductions. The DPUC in fact rejected the
Company’s request and imposed a rate reduction in the amount of $5 million, as the Attomey
General suggested.

In DPUC Docket No. 09-12-11, Application of the Connecticut ‘Water Company for
Amended Rates, the Connecticut Water Company (“CWC”) sought a rate increase of $19
million, or roughly 30%, with a proposed ROE of 11.3%. The Attorney General argued that the
DPUC should reject this application. The Department allowed a rate increase of $6.4 million
and an authorized ROE of 9.75%. ‘

EMPLOYMENT RIGHTS DEPARTMENT

This department defends state agencies and state officials in employment related
litigation and administrative complaints and provides legal advice and guidance (o state agencies
on employment issues, We are currently defending the state in approximately 118 employment
cases in the state and federal courts, as well as more than 140 complaints before the Connecticut
Commission on Human Rights and Qpportunities and the Equal Employment Opportunities
Commission,

During the past year, the department successfully defended state agencies in several
significant cases. In addition, we prevailed inh numerous other cases in the state and federal
courts. Significantly, we werc able to obiain favorable rulings on 6 summary judgment motions
that were filed, eliminating the need for trials in those cascs. We also filed an additional 19 such
motions, which are pending rulings by the courts. We also are awaiting rulings on 5 additional
motions which were filed in the prior fiscal year. We obtained verdicts in favor of state agencies
in 4 cases that were tried in the courts and are awaiting rulings in 3 other such cases. In addition
we prevailed in 2 cases that were tried in the Office of Public Hearings at the Commission on
Human Rights and Opportunities. In several other cases, we were able to achieve settlements on
terms that were favorable to the state, saving the state millions of dollars. We routinely appear
on behalf of state agencies before the Commission on Human Rights and Opportunities at fact-
finding sessions and public hearings.

During the past year, we have also defended approximately 10 appeals in the Court of
Appeals for the Second Circuit and in the Connecticut Appellate Court. In addition, we are
working on approximately 8 pending appeals in the state and federal appellate courts, and
awaiting 1 decision in the State Supreme Court. ' B R g

The department regularly provides legal advice and counse!, both orally and in writing, to
statc agencies on a varicty of employment matiers, a8 cmployment law is continuing to evolve.
During the past year we participated in several training sessions and seminars for state
employees on employment related issues. We continue to assist the Permanent Commission on
the Status of Women in training employees who have been designated to represent their agencies
in discrimination complaints filed with the Commission on Human Rights and Opportunities and
the Equal Employment Opportunitics Commission, pursuant to a 2003 statute. In addition, we
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continue to provide training to new state managers through a program provided by the
Department of Administrative Scrvices. ' -

ENERGY DEPARTMENT

Tn fiscal year 2010-2011, the Energy Department represented the Department of Public
Utility Control (DPUC) (now the Public Utilities Regulatory Authority) and the Connecticut
Siting Council in several legal matters at the state and federal level. The Department defends
challenges to the Siting Council’s decisions on placement of facilities, and to rulings by the
DPUC on issues regarding electric, gas, and water rates, transfer of assets, acquisition of control,
safety, service and consumer billing issues.

Over the past year, the Energy Department successfully defended Siting Council
decisions regarding the placement of cell towers, and presented cases that forther developed
principles of administrative law. With respect to the DPUC, the Department prevailed in various
state and federal challenges to the agency’s statutory interpretations, as well as the scope of its
jurisdiction over telecommunications matters. Finally, the Department participated in and
monitored various proceedings pending before the Federal Energy Regulatory Commission and
the Federal Communications Commission that impact ratepayers in Conneciicut.

ENVIRONMENT DEPARTMENT

During the past fiscal year, the Environment Department had several significant victories
in anti-poliution cases and obtained civil penaliies for environmental violations. In McCarthy v.
Pilot Travel Centers, we sued Pilot Travel Centers for numerous violations of the Underground
Storage Tank regulations, which had caused water pollution at Pilot’s travel center in Milford.
We obtained a judgment of $850,000 in penalties and a withdrawal of Pilot’s reimbursement
claims from the Underground Storage Tank Petroleum Clean-Up Fund. In addition, Pilot must
remediate the pollution it caused, upgrade its tank system, and install continuous monitoring
equipment at its facility.

We also brought an action against Phoenix Soil, LLC for violations of its air permit at its
soil treatment facility in Waterbury. This year we obtained a judgment requiting Phoenix Soil to
abide by the terms of its permit, and to pay $50,000 in penalties for its air permit violations.

Ending our long and persistent battle to have a dam repaired by an individual hiding
behind corporate shields, we obtained a judgment in the case of Marrella v. Vincent Celentano
and Cel-Mor Investments, Inc. ITn 1983 Mr. Celentano had constructed a dam and detention
basin in Naugatuck to control runoff from one of his housing developments. The dam and
detention basin were ineffective. DEP issued an emergency order to repair the dam; however,
Mr. Celentano failed to stabilize the dam. Instead, Mr. Celentano began a serics of corporate
transfers designed to shield himself from personal liability. This office worked with DEP to
enforce the orders, first obtaining a judgment against the corporation to which Mr. Celentano
transferred the dam, and later, when that assetless corporation did not comply with the judgment,
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issning an order to Mr. Celentano individually under the responsible corporate officer doctrine.
This latter order was ultimately upheld by the Supreme Court in a landmark decision extending
the responsible corporate officer doctrine to all environmental enforcement cases. When Mr.
Celentano did not comply with the order upheld by the Supreme Court, we filed suif in Superior
Coutt in 2009 against him individually. Fellowing more efforts by Mr. Celentano to shicld
himself from liability, we finally obtained judgment in June 2011 against him personally. This
judgment requires Mi. Celentano fo repair the dam and detention basin and to posta $300,000
performance bond to cover the work. The judgment also assesscs a $45,000 civil penalty.

Tn McCarthy v. M & J Developers, We succeeded in protecting an endangered plant
species from destruction. We sued M & J Developers for violating the stormwater general
permit and the Connecticut Environmental Protection Act by failing to adhere to a plan to
transplant the species to prevent its destruction during construction. We obtained a judgment

requiring the defendant to transplant the species and to pay a $15,000 penalty.

In Cadlerock Properfies Joint Venture, L.P. V. MecCarthy, we successfully defended an
inverse condemnation action brought against the DEP by the recipient of a pollution abatement
order who contended that the issuance of the order and the recording of it on the land records as
required by law amounted to a taking of the polluted property without compensation. The trial
court ruled for the DEP, finding no taking. The plaintiff has appealed, and the case is now
pending in the Appellate Court.

We brought several actions this past year to enforce environmental laws. One such case
is Marrella v. Covania Projects of Wallingford Limited Parinership. Covanta operates a waste-
to-cnergy plant in Wallingford. We alleged that Covanta violated its permit by emitting dioxin, a
hazardous air pollutant and probable carcinogen. Covanta has voluntarily shut down the unit that
is the subject of our lawsuit until DEP approves its restart,

This year we had a significant victory in our battle against climate change. We, along
with a coalition of states, had sued the Environmental Protection Agency (“EPA™), seeking to
have greenhouse gases from the electricity generating industry regulated. The EPA settled the
case, agreeing to propose regulations that are expected by the fall of 2011. Because the EPA is
now commitited to regulating greenhouse gases from electricity generating facilitics, the United
States Supreme Court recently ruled in Connecticut v. AEP that our public nuisance action
against the largest domestic power produccrs has been displaced by federal action. The Supreme
Court left undecided our state common law claims, making it possible for us to pursue those
claims if the EPA fails to take effective action.

Also in the arena of air pollution enforcement, we catried on our litigation against the
Midwest power plants that violated the Clean Air Act by making major modifications at their
aging facilities without installing pollution controls. Prevailing winds blow much of this
pollution into Connecticut. We completed the liability trial against Allegheny Energy in the fall
of 2010, and are awaiting the cowt’s decision.

In 2005, Allegheny Encrgy sought (o preemptively enjoin the Attorneys General of
Connecticut, New York and New Jersey from enforcing the Clean Air Act against Allegheny
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Energy and its subsidiaries. Along with our co-defendant states, we moved to dismiss the action.
In August of 2010, ihe court granted our motion and dismissed the case.

We also continued our litigation involving the issues of picrcing the corporate veil and
the applicability of an injunciion to a non-party 1o an environmental case. Both of these actions
have arisen in the context of enforcement-of a 2001 judgment we had obtained in the
Hamden/North Haven «ire Pond” enforcement action, We obtained judgments piercing the
corporate veil to pursue collection of the 2001 judgment from a shell corporation run by the
defendant and from the defendant’s wife. We obtained another judgment against a tenant who is
blocking the DEP’s closure of the Tire Pond and refuses to move, Both cases are pending in the
Supreme Court, awaiting assignment for oral argument.

We continued to assist the DEP as it works with the Olin Corporation to remediate the
Newhall neighborhood in Hamden under a Consent Order. With our legal assistance, the
neighborhood is being cleaned-up and the contamination is being removed.

Qur representation of the DEP in bankruptcy proceedings continues to prevent polluters
from avoiding their environmental liability by filing bankruptcy. The most significant casc this
past year was In re: Chemtura Corp., involving the giant chemical company, which attempted to
use the bankruptcy process 10 <hed its environmental clean-up obligations nationwide. Working
with sister states, the EPA, and the United States Atiorney’s Office for the Southern District of
New York, we obtained a resolution that included the uninterrupted and continued clean-up of
the two Connecticut Superfund sites where Chemiura was a contributing responsible party.

In our representation of the Department of Agriculture (“DOA”), we successfully
protected several animals, rescuing them from abuse and neglect. Through court actions in
which we sought to remove ownership and control of neglected animals from their abusers, the

state took ownership of horses, goats, dogs, cats and rabbits for placement 10 appropriate
situations.

We carried on our protection of the development rights acquired by the DOA through its
Farmland Preservation Program. This past ycar, we assisted the DOA in preserving 1,486 acres
of farmland by acquiring the development rights to the land.

In addition to all of the above, we continue (o provide a full range of legal services o
both DEP and DOA, including contract review, opinions, defense of Claims Commissioner
matters, legal advice, and counsel.

FINANCE DEP ARTMENT

The Finance Department provides legal services to state agencies that regulate insurance,
banking, and secutitics, as well as the Department of Economic and Community Development,
the Department of Revenue Services, the Division of Special Revenue and the Office of Policy
and Management. Legal issues involving state regulation of the financial services and insurance
industries form a major part of this department’s work. The complexity and new challenges in

these two specific areas have increased markedly with enactment of iwo landmark federal laws:
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the Dodd-Frank Act, regulating financial services, and the Patient Protection and Affordable
Care Act, regulating the health care indusiry.

With the difficult economic climate and the continuing severe decline in the national
housing market, many Connecticut homeowners continue to have difficulty paying their
mortgages and arc facing the threat of foreclosure. Asa result, the Finance Department has
continued to devote significant resources to assisting individual consumers with complaints
against banks and mortgage companics or who may be facing foreclosure. Together with the
Department of Banking’s Foreclosure Assistance Hotline, Finance Department attorneys attempt
to mediate informally a resolution of payment disputes, to assist in obtaining loan modifications,
including facilitating application and acceptance to the federal Making Home Affordable
Modification Program (HAMP), and offer other help to distressed homeowners. This work has
become particularly pressing as the downturn in the economy has caused many Connecticut
homeowners to lose jobs and income. The Finance Department attempts to assist these
Connecticut citizens at a time when they are under serious stress and lack the ability to obtain
private legal assistance. Over the past year, the Finance Department has offered assistance {0
several hundred Connecticut citizens who have contacted the office in these difficult

circumstances.

Additionally, in October of 2010, it became clear that many national loan servicing
companies had filed in courts across the country, including in Connecticut, thousands of
foreclosure affidavits that werc illegally signed outside the presence of a notary and by persons
with no knowledge of the facts stated in the affidavits. In order to combat this nationwide
problem, the Attorneys General of every state in the nation came together to form a multi-state
task force to investigate these so-called “robo-signing” practices, as well as other potentially °
illegal practices by some loan servicers. The Connecticut Attomey General is a member of the
Exceutive Committee of this multi-state task force and is represented on a day-to-day basis by
attorneys from the Finance Department. The multi-state Foreclosure Executive Committce has
met on a daily basis for much of the last year and is coordinating its investigation and
enforcement efforts with the U.S. Department of Justice, U.S. Department of Housing and Urban
Development, and other federal authorities. The multi-state task force’s investigation and

enforcement efforts 1n this area are continuing.

The Finance Department works closely with the state agencies it represents. The
Department successfully defended the Department of Insurance’s administrative decision
approving the merger of two large health insurers in Connecticut. The Department also worked
closely with the Department of Banking, providing legal advice and analysis regarding the
Department of Banking’s approval of the merger of First Niagara Bank and NewAlliance Bank
of New Haven, Department attorneys successfully defended the Department of Revenue
Services in two important cascs before the Connecticut Supreme Court which upheld the
Department of Revenue Service’s assessment of a taxpayet who failed to retain proper tax
records and limited the ability to appeal imposition of Connecticut’s petroleum tax to only the
person actually paying the tax. The Finance Department continues to be involved in providing
legal advice and defending in court its client agencies’ decisions regarding licensees under their
respective jurisdictions.

When requested, the Depastment provides legal advice and opinions to ifs client agencies
on the meaning and application of Connecticut law. ¥or example, Department ailorneys drafted
a legal opinion for the Department of Banking concluding that recent amendments to
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Connecticut’s out-of-state small lender law did not violate the Commerce Clause of the U.S.
Constitution so long as some part of the loan transaction occutred within Connecticut. The
Finance Department has also advised the Department of Banking on new legal requirements
stemming from the federal SAFE Act regulating licensure of mortgage brokers and new state
laws regulating the conduct of debt negotiators or adjusters. Department attorneys provide
frequent assistance.and advice to the Department of Economic and Community Development
(DECD) regarding the grant and aid programs administered by DECD, and to the Division of
Special Revenue regarding its regulation of lotteries and gaming in Connecticut.

The Finance Department is responsible for enforcement of the Master Settlement
Agreement (MSA) between the states, including Connecticut, and various participating tobacco
product manufacturers, as well as related tobacco issues. The Department works to ensure that
Connecticut receives the monetary payments it is owed by tobacco manufacturers. Department
attorneys are currenily representing Connecticut in the nationwide arbitration of a dispute over
approximately $1.1 billion in MSA payments that tobacco manufacturers claim they do not owe
the states. Connecticut has approximately $117 million at stake in the proceeding.

HEALTH AND EDUCATION DEPARTMENT

The Health and Education Department provides legal services and representation to a
broad spectrum of state agencies, which include the University of Connecticut, the Connecticut
State University System, the Connecticut Community College System, the State Department of
Education and all other state agencies that have an educational purpose. This Department also
represents the Department of Public Health, the Department of Social Services, the Department
of Mental Health and Addiction Services, the Office of Health Care Access, the Psychiatric
Security Review Board, the Department of Developmental Services, the Department of
Veterans’ Affairs, the Commission on Medical and Legal Investigations overseeing the Office of
the Chief Medical Examiner and the sixteen health licensing boards and commissions.

The Department’s workload addresses the entire spectrum of litigation in federal and
state courts for these clients including but not limited to class action lawsuits, administrative
appeals, regulatory enforcement actions, non-employee discrimination claims, civil rights
actions, probate proceedings, bankruptcy and receivership actions. The Department also is
involved in a variety of administrative proceedings representing the adjudicating agency (e.g.
licensing boards), the prosecuting agency (e.g. day care and health care facility prosecutions) and
defending agencies in proceedings before the Office of the Claims Commissioner, the Freedom
of Information Commission and the Commission on Human Rights and Opportunities,. The
Department advises and counsels client agencics on wide spectrum of issues. These include, for
example, regulatory issues for health care facilities and professions, emergency medical
services, child day care services and environmental health such as public water supply, lead
paint, and asbestos; Medicaid and other welfare programs such as Food Stamps, SAGA, WIC,
HUSKY, Charter Qak Healthcare; nursing home rates; health care facility certificates of need;
HIPAA, FERPA and confidentiality of medical records; gestational carrier agreements; stem cell
and human subjects research, scientific misconduct, civil commitment law, medical/psychiatric
treatment at state facilities, NCAA requirements, property acquisitions, state contract law, ADA
accommodations for students and faculty, college tenure, federal higher education law, and
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oversight of public and private educational entities. The Department also reviews and approves
for legal sufficiency regulations and contracts for its client agencies. Last fiscal year the
Department reviewed approximately 3 100 contracts and 18 sets of regulations.

As in past years, the Department was very busy with nursing home issues. In addition to
substantial involvement in financially stabilizing a nursing home that had filed for bankrupicy
under chapter 11, the Depariment was instrumental in securing receivers to operate the five
fursing homes. In addition, the Department worked extensively with the four nursing homes
operated by Affinity Healthcare to reorganize with the necessary assurances and changes in
operations to make the facility financially sound and be discharged from bankruptcy. During the
past year, the Depariment assisted the Department of Social Services to secure recovery of
approximately $3 million in Medicaid advances to distressed nursing homes.

In Connecticut Association of Health Care Facilities v. Rell, the for-profit nursing home
association claimed that the state method for setting rates for nursing homes violated federal law.
The Department secured a ruling from the Court of Appeals affirming the order of the federal
district court dismissing all but one claim and denying a request for preliminary relief on the
basis that the complaint lacked a likelihood of success. The plaintiffs had sought a seven percent
increase in the Medicaid rate paid to nursing homes. The successful defense of the trial court
decision allows Connecticut to save approximately $100 million in yearly increased expenditures
that would otherwise have been required if the nursing home industry had prevailed.

Tn Pham v. Starkowski, the Connecticut Supreme Coutt overtumed a trial court ruling
regarding the legislature’s repeal of a special medical assistance program that aided lawfully-
admitted aliens who were ineligible for Medicaid benefits. The Connecticut Supreme Court
found that the state did not “discriminate” by elimination of the alien-only benefit prograin, and
further finding that the state was not responsible for the federal statutory bar that prevents these
aliens from participating in the federal program. Approximately $10 million in annual cost
savings were achiceved as a result of the decision.

In P.J. v, Connecticut State Department of Education, the plaintiffs alleged that the State
had violated a 2002 scitlement agreement that addressed improvement in opportunities for
intellectually disabled children to be educated in regular classrooms with their non-disabled
peers. After a two week trial, the federal district court mled for the State and denied all relief to
the plaintiffs. While the matter is on appeal, the successful defense of the State avoided
potentially millions of dollars in additional expenditures sought by the plaintiffs.

The Department worked with the Department of Public Health to further its role as a
health regulatory and enforcement agency. These activities included, among others, securing a
cease and desist order and a civil penalty against an unlicensed clinical laboratory and obtaining
a one month suspension, a two ycat probationary period and civil penalty against an ambulatory
surgery center, We were also successful in defending a number of challenges on appeal to the
regulatory authority of DPH and decisions of the licensing boards for health care professionals.
For example, in Spitz v. Board of Examiners of Psychologist, the Department successfully
defended before the Appellate Court the Board’s decision imposing disciplinary action on the
licensce for an improper relationship with a patient. In Jones v. Connecticut Medical Examining

Board, the Appellate Court also upheld the Board’s decision to impose disciplinary action on the
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licensec for failure 10 comply with the standards of practice in the diagnosis and treatment of two
children.

n Giammatteo v. Newton et al, the Department secured a complete dismissal of a federal
civil rights complaint against the Board of Examiners for Physical Therapy, former board
members, the Department of Public Health and its Commissioner and its in-house prosecutors
related to proceedings against a licensed physical therapist. The complaint sought both injunctive
relief and damages.

The Department continued to provide legal services on a broad array of issues (o the
Connecticut State University System during this past year. gome of these issues included
challenges to bid issuance and coniract awards, real property matters, requests for access to
student information and records, admissions and financial aid issues, acquisition, maintenance
and disclosure of student records, due process rights, campus security, student misconduct, issucs
arising under the Freedom of Information Act, and the applicability of newly-cnacted legislation.
In addition to providing advice and guidance to the Chancellor, System Office senior staff and
university presidents on wide variety of issues, noteworthy was significant drafting and
revision of contracts including contracts related to student affiliations, international programs,
use of facilities and other revenue-generating activities.

The Department also provides services in a wide variety of lcgal matters involving the
University of Connecticut. This responsibility continues to increase as the University grows and
higher education matters become more complex. Counsel is provided on issues including public
safety, security, liability, data transfer, risk management, Title IX and V1 compliance, FOIA and
trade secrets, and intelleciual property rights. The Department atiormeys expend substantial time
on legal review, negotiation and approval of highly complex transactions and contracts. These
range from negotiation and exccution of multi-million dollar sponsorship-rights agreement for
the university’s athletics department to separation of an outpatient physical therapy services
clinic from a local hospital to become an independent teaching and treatment facility at the
university. Of particular note was the extensive legal work on the Storrs Center Development
Project that will result in a mixed-use, pedestrian-oriented, sustainable college town center,
providing the University commuaity with new retail, restaurant, office, residential and preen
public spaces and conservation arcas t0 include a 135-acre wildlife sanctuary. The Department
provides representation on behalf of the University before administrative agencies such as the
Office of the Claims Commissioner, the Freedom of Information Commission and the
Commission on Human Rights and Opportunities, as well as in state and federal coutt.

The University of Connecticut Health Center continues to present a broad array of
challenging legal issues that arise from the operation of an academic health center with a budget
approaching $800 million. Significant legal advice was given in the arcas of human resources,
human subjects research, scientific misconduct, medical treatment, HIPAA compliance including
the HITECH amendments, the hospital’s medical staff, medical and dental student and residency
programs, and the Health Center’s Correctional Managed Care program. In addition, our office
appeared regularly at probate hearings relative to the John Dempsey Hospital’s two locked
psychiatric wards, engaged in a broad range of lease and contract negotiations, reviewed over
400 contracts, and appeared before multiple administrative agencies inctuding the Claims

Commissione, the Frecdom of Information Commission and the Commission on Human Rights
and Opportunities, where we are currently defending fifteen (15) cases. In addition, we continue
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to be active in advising the Health Center’s rapidly growing Office of Audit, Compliance and
Ethics to ensure full compliance with all federal and state laws and regulations. This includes
ongoing advice related to both the Stark physician self referral law and the federal anti-kickback
statute. We continued to be successful in litigation avoidance relative to the hospital, the
medical school, the dental schoo! and the research enterprise. We are also assisting the Health
Care Fraud Department in representing the John Dempsey Hospital in both negotiations and a
lawsuit against managed care companies that have failed to timely and adequately reimburse the
hospital for services rendered to covered patients, Finally, we have spent considerable time
providing advice to the Health Center relative to the legislation creating the Connecticut
Bioscience initiative which includes authorizing the construction of a new hospital bed tower,
collaborative ventures with arca hospitals and the transfer of the John Dempsey Hospital's
Neonatal Intensive Care Unit to the Connecticut Children’s Medical Center.

The members of the Health and Education Department within the Office of the Attorney
General work diligently to provide the legal services required by {he many agencies we represent
and advise, At the end of the 2011 fiscal year, this Department had 133 state and federal court
cases pending at the trial or appellate level, as well as 147 administrative proceedings pending
before various state agencies.

HEALTH CARE FRAUD/W HISTLEBLOWERIH.EALTH CARE ADVOCACY
DEPARTMENT

The Health Care Fraud/W histleblower/Health Care Advocacy Pepartment had another
busy, important and successful year.

The Health Care Fraud Unit achieved an outstanding result in its case against McKesson
Corporation. McKesson paid $24 million to settle a case in which it was alleged that McKesson
had conspired to inflate the reported average wholesale price of numerous pharmaceutical
products creating a larger “spread” between the costs to the Department of Social Services
administered Connecticut Medical Assistance Plan (including Medicaid) and the actual charges
to health care providers, resulting in artificially inflated drug costs.

The McKesson case contributed to recoveries of approximately $30 million during this
fiscal year, bringing the Unit’s total recoveries to $150 million in fourteen years. The majority of
the dollars recovered continue to be in settlements involving the pharmaceutical industry.

The Health Care Fraud Unit also prosecuted administrative cases on behalf of the
Department of Social Services resulting in providers being suspended from participation in the
Medicaid program. During this fiscal year this included the following suspensions: (1) Douglas
Macko, DMD agreeing to be suspended from participation in Medicaid for ten years on the cve
of an administrative hearing on charges that Macko engaged in billing fraud, and (2) Earle
Lerner and several Marathon Healthcare companies being suspended from Medicaid for ten
years following a contested administrative hearing on charges including the allegation that
Lerner had submitted false and misleading information to DSS in seeking Medicaid payments.
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During fiscal year 7/1/10 to 6/30/11, our department conducted on-going constituent
services regarding HIPAA inquiries and complaints, and undertook certain significant
enforcement efforts.

Among the notable enforcement actions entailing significant litigation, investigations and
negotiated Assurance of Voluntary Compliance (“AVC”) agreements are the following:

e The federal court stipulated judgment in Attorney General et al. v. HealthNet of the
Northeast et al., which was filed in federal court on July 6, 2010, was the landmark
seftlement of the first civil lawsuit brought by a state Attorney General under HIPAA,
The case entailed a significant data breach of protected health information of thousands
of Connecticut residenis resulting in a stipulated judgment that included a detailed
corrective action plan, protections against identity theft, and a civil monetary payment of
$250,000. This case was also utilized as the centerpiece in national training of Attorneys
General conducted by the U.S. Department of Health and Human Services/Office of
Civil Rights.

e The Griffin Hospital AVC reached on March 15, 2011 which involved a significant data
breach of protected health information triggered by a former physician who illegally
accessed the hospital’s computer health information system. The AVC provided for a
detailed corrective action plan and monetary payment ($10,000).

e The Yale University AVC reached on February 14, 2011 also involving a significant data
breach of unencrypted protected health information which occurred with a stolen lap top.
This matter entailed a significant investigation and negotiations of a corrective action
plan and monetary payment ($10,000).

The Whistleblower Unit reported on several major investigations. We investigated
allegations the Secretary of the State improperly used office resources to compile a database for
use in her political campaigns. We determined the Secretary used this database for legitimate
office related purposes, including tracking and performing constituent services. We further
determined this database could be useful to the Secretary in political campaigns, and further
observed that the state law prohibiting state employees from using office resources for political
purposes does not apply to employees not in the classified service, including the Secretary and
her Executive Assistants. We repeated our recommendation that the General Assembly apply
this statutory prohibition to all state employees, including elected officials and their executive
staffs. We also concluded the Secretary’s compilation of certain information in this public
database such as information about an individual’s religion and ethnicity was improper.

The Whistleblower Unit also investigated and reported on allegations that the DMYV failed to
properly act on violations of law by a driving school known as the Academy of Driving, The
investigation detailed how in the past DMV took minimal action on some alleged violations by
the Academy, but since 2008 DMV did investigate and permanently revoked the Academy's
license to operate as a driving school, permanently revoked the Academy owners' school
instructor licenses, and permanently batred the owners from participating in the driving school
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business. The report concluded by offering recommendations for corrective actions by DMV to
insure thorough, consistent, and timely investigation and disposition of complaints against
driving schools. )
During this fiscal year the Attorney General and Child Advocate issued a joint report
following an investigation concerning the manner in which the child protection system addresses
allegations that school system personnel have abused and neglected children. The report
identified a number of arcas where systemic changes should be made to better protect children.
The General Assembly passed Public Act 11-93 to implement the legislative recommendations
of the report. All of the legislative recommendations of the report were accepted by the General

Assembly.

The Whistleblower Unit also investigated and reported on allegations that the Office of
Governor M. Jodi Rell misused state funding to obtain advice and focus groups for political
election campaign purposes by arranging a 10 bid" contract with a UConn professor 10 conduct
a government efficiency study. The investigation found that competitive bidding was not
required by state law for the work on this study, laws prohibiting certain political activity on
state time were not implicated because they did not apply to the state employees involved, and
that UConn and the professor had in fact worked on the government efficiency study and
delivered reports to the Governor's Office and the Office of Policy and Management. UConn
and the State Elections Enforcement Commission investigated and addressed related allegations
that UConn employee policies were violated and state election laws broken, respectively. The
whistleblower investigation report concluded that the Office of Policy and Management should
give UConn direction concerning an unobligated balance of $69,865.12 that remained in
UConn's accounts from the funds for the government efficiency study.

The Health Care Advocacy Unit (*HCAU”) has continued to assist patients and their doctors
by resolving disputes with managed care in fiscal year 2011. In addition to a numbet of
successes obtaining cOverage for treatments for conditions such as cancer, pulmonary diseases,
gastrointestinal disorder, and infectious discases, the HCAU has also helped citizens resolve
disputes with health care providers, including disagreements involving alleged balance billing.
During fiscal year 2011, HCAU has continued to be instrumental in compelling the withdrawal
of a number of private collections suits in which it determined that illegal balance billing was
occurring. In fact, duc to its positive interaction with collection attorneys, the HCAU now
routinely receives referrals in cascs where health insurance may have been improperly withheld.
The HCAU also had great success in thwarting, through formal interventions in rate hearings,
two separate substantial rate increases proposed by Anthem Blue Cross and Blue Shield - the
first which was prohibited by the Insurance Commissioner from oceurring during a policy period
and resulted in the halving of the requested increase, and the second which resulted in complete
denial by the Commissioner of the request. Assistance for senior citizens who are having trouble
with their Medicare benefits continues to be an area of focus for the HCAU, as well. The HCAU
continues to work with the Child Advocate to ensure that children in this state receive the
healthcare they require. It has also helped consumers during fiscal year 2010 recover
approximately 1.1 miltion dollars, derived primarily from illcgally billed services and improperly
denied claims.
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PUBLIC SAFETY DEPARTMENT

During the last fiscal year, this department represented the Department of Public Safety,
including the Division of State Police, the Division of Fire, Emergency and Building Services;
the Military Department; the Department of Correction; the Department  Emergency
Management and Homeland Security, The State Marshal’s Commission and the Department of
Consumer Protection Liquor Control Division. It also provides legal services and representation
to a number of associated boards, commissions and agencics, including the Division of Criminal
Justice, the Division of Public Defender Services, the Office of Adult Probation, the Governor's
Office (Interstaic Extradition), the Statewide Emergency 9-1-1 Commission, the State Codes and
Standards Committee, the Crane Operator's Examining Board, the Board of Fircarms Permit
Examiners, the Commission on Fire Prevention and Control, the Board of Pardons and Paroles,
Police Officer Standards and Training Council, and the Office of Victim Services. Within the last
year, the department has also been assigned litigation matiexrs involving the Department of
Consumer Protection, the Department of Mental Health and Addiction Services, the Department
of Environmental Protection and the Department of Children and Families.

With the recent reorganization of statc agencies, this department will represent the
entities consolidated into the newly formed Department of Emetrgency Services and Public
Protection, which will include the State Police and the former Department of Homeland Security,
as well as the regulatory and litigation work genetated by the building and fire code entities that
have been transferred to the Department of Construction Services.

Department of Correction Although we provide legal services 10 and represent a varicty of
state entities in the areas of public safety and criminal justice, a substantial portion of our work
involves representing the many interests and obligations of the Department of Cotrection. Much
of this work is done in defense of the state in lawsuits brought by and on behalf of prisoners. We
coniinue to defend a large number of lawsuits challenging conditions of confinement in state
correctional facilities and the administration of community programs, and our pending
corrections cases in the district court alone continue to represent more than 10% of the federal
court docket. These lawsuits collectively seek millions of dollars in money damages and seek o
challenge and restrict the statutory authority and discretion of the Department of Correction. Qur
cfforts in defense of these cases save the State of Connecticut miltions of dollars in damages
claims, and preserve the state's authority in administering an extremely difficult prison
population free of costly and onerous court oversight as has been the experience in other states.
In addition, this department has assisted in the recoupment of thousands of dollars in costs of
incarceration.

In the last fiscal year, our department has spent considerable time and effort defending
increasingly complicated medical malpractice claims. The inmate population is an exceptionally
difficult one to care for, and inmates often come inito custody with a myriad of complex medical
and mental health needs. As a result, we increasingly find ourselves defending cascs ranging

from misdiagnosis of cancer (Escalera V. State_of Connecticut) of viral infection resulting in
blindness and loss of organ function (Byrd V. Gilbert) to methadone overdose while in custody
(Charetic V. State). In addition, we continue to defend 2 number of medical malpractice and civil
rights cases arising from suicides committed by persons in custody. We continue to work with

the Department of Correction, the University of Connecticut Health Center and outside medical
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and mental health experts to defend litigation and identify systemic deficiencies in an effort to
improve medical care and reduce the state’s exposure to substantial damages awards.

A great number of inmate claims addressing conditions of confinement continue to be
brought as habeas corpus cases, and in that forum we continue to defend inmate challenges to
prison conditions and the application of the "good time" statutes to multiple sentences. With the
recent passage of a “Risk Reduction Earned Credit” program, designed to further reduce the
inmate population, we anticipate a significant increase in habeas litigation challenging the grant,
denial and taking away of prison credits. Since this is an entirely new means of earning early
release from prison, there will be a need to define the parameters of that discretion in the
appellate courts, as was our experience with similar such programs in the past. Tust a week into
the fiscal year, we are alrcady receiving complaints about the administration of the program.

During this past fiscal year, we continued to experience an increase in proceedings
related to Freedom of Information requests from inmates for such materials as sewer plans for
prisons, personnel files of DOC employees, photos and police reports listing the victims of
several inmates’ crimes, and other documents that the Commissioner of Correciion has
determined to present a risk of harm in the prison environment and/or prison employees. Several
statutory changes over the last three legislative sessions have given the DOC several exemptions
to disclosure, but to defend the applicability of these exemptions requires us to present expert
testimony at many of these administrative proceedings. This continues to be a fertile area for

litigation, and requires a substantial commitment from our department.

In addition to our litigation commiiments, we continue fo advise the Commissioner of
Correction on a myriad of legal issues, inchuding: implementation of the new Risk Reduction
Farned Credit program, the opening of a statutorily required, residential treatment program for
sex offenders, preparation for possible executions of death sentences and the management of
death row and other high profile inmates, maintaining appropriate services for mentally ill
offenders, developing and maintaining appropriate administrative directives, working with
federal authorities to effectuate the deportation of offenders who have been ordered to leave the
United States, and implementing safety and security procedures that protect staff and the public
while also accommodating evolving constitutional standards as articulated in developing case
law. Our attorneys also provide instruction at the DOC training academy on legal issues arising
in corrections. These issues will continue to challenge us as budget constraints take a toll on the
correctional system.

Board of Pardons and Paroles We continue to defend a number of cases involving the Board of
Pardons and Paroles. These cases involve challenges to the Board’s authority relative to the
granting, rescission and revocation of paroles. With the pressurc on DOC and BOPP to reduce
the inmate population, we will continue to work on protocols designed to safeguard against
release of offenders who are likely to reoffend. In addition, we will begin working on ¢xpanding
compassionate parole release for offenders with serious medical nceds that can be more
appropriately managed in the community. Our department continues to provide the Board with
training on legal issues involving its hearing procedures and developing legal trends.
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Department of Public Safety (Now The Department of Emergency Services and Public
Protection — DESPP) We have the responsibility for the defense and representation of almost
all the lawsuits involving the State Police secking money damages, the exception being those
lawsuits involving cruiser accidents that are covered by the state’s fleet insurance policy. Our
caseload of police litigation continues grow in both number and complexity, and include false
arrest and excessive force cases, wrongful death claims arising from police shootings and
contract claims arising from the agency’s relationships with outside service providers. In the
past year, we successfully litigated a number of cases in federal court and received favorable
decisions in many of those cases. In addition to our litigation efforts, we meet regularly with
State Police command staff and counsel to review the agency’s policies and procedures and to
address legal issues relating to release of confidential information, compliance with subpoenas
and relations with other agencies.

We continue to represent the Department of Public Safety and its successor agencies in
administrative appeals involving the State Building Code and Fire Safety Code, and to review
regulations implementing the various building codes. We also routinely appear on behalf of the
department in state and federal court and before the Freedom of Information Commission to
address the many different statutory provisions that mandate confidentiality, and even erasure, of
police records. Lastly, we continue to review and provide advice to the department on a number
of contracts and memoranda of understanding for the department, in particular, resident trooper
agreements between the department and more than forty municipalities around the state, As
budget constraints impact upon state and municipal law enforcement agencies, the resident
trooper program will continue to be a critical component of community law enforcement, making
legal issues arising from the program all the more important to the participating towns and
DESPP.

Board of Firearms Permit Examiners During the past year, we provided legal advice and
representation to Board of Firearms Permit Examiners on a number of issues. We have handled
several appeals to the Superior Court from the Board’s decisions, including mandamus actions
compelling towns to issue permits in accordance with the orders of the Board. Our department
also continues to field many public inquiries related to the concealed and open carrying of
fircarms under Connecticut law. We continue to work with the Board and the Department of
Public Safety to enforce the firearms laws of the State of Connecticut.

Liquor Control Division During the past year, we have handled a number of administrative
appeals involving the Liquor Control Division. In addition, we provided the Division with advice
on a number of legal issues concerning enforcement of the liquor law.

State Marshal Commission We provided legal advice to the State Marshal Commission on
several matters during the past year. This work has continued even though the responsibilities of
the Commission were consolidated with the Department of Administrative services at the end of
the legislative session, Our efforts on behalf of the marshals has included assisting the
Commission in responding to complaints regarding state marshals, developing protocols and
appropriate training for marshals who have authority to serve criminal process, and guidelines
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for serving process on behalf of pro se litigants. Lastly, we have collaborated with the
Commission in developing legislation to improve the state marshal system.

Division of Criminal J ustice and Division of Public Defender Services We have appeared and
defended numerous cases involving the Division of Criminal Justice and the Division of Public
Defender Services. These cases often raise constitutional questions and govemmental immunity,
and relate to the core duties of prosecutors throughout the criminal justice process. In addition,
we work closely with the Office of the Chicf State’s Attorney and the several State’s Attorneys
in arcas of overlapping jurisdiction, such as complex habeas corpus matters in state and federal
courts and issues arising from death penalty cases.

Military Department Our departiment continues to work closely with the Military Department
on a variety of 1ssucs, including: litigation arising from consiruction projects in and around
Camp Hartell and claims from one of the ceremonial military units that wishes to operate
independent of the authority of the Military Department. We also review a number of military
department contracts.

Prosecution of Home Contractors During the past fiscal year, the office was actively involved
in proceedings against unlicensed home improvement contractors for a multitude of crimes
including failure to obtain proper licensing, refusing to refund deposits, and with the consent of
local prosecuting authoritics, felonies such as larceny and related crimes against the ciderly. The
Gtate of Connecticut, between 7/1/10 — 6/30/11, convicted or placed in pretrial diversion
programs 89 contractors, resulting in nearly $527,000 in restitution to consumers. Two
contractors are now serving jail time. Several of the office’s attorncys are designated as special
assistant state’s attormeys in these cases.

SPECIAL LITIGATION AND CHARITIES DEPARTMENT

This Department represents the Governor, the Judicial Branch, the General Assembly, the
Secretary of the State, the Treasurer, the Comptroller, the Auditors of Public Accounts, the State
Elections Enforcement Commission, the Office of State Ethics, the State Properties Review
Board, the Judicial Review Council, the Judicial Selection Commission, the Office of Protection
and Advocacy for Handicapped and Developmentally Disabled Persons, the Accountancy Board,
the Office of the Child Advocate, the Office of the Victims Advocate, the Commission on
Children, the Latino and Puerto Rican Affairs Commission, and the Office of the Chief Child
Protection Attorney. In addition, through its Public Charities Unit, the Department protects the
public interest in gifts, bequesis and devises for charitable purposcs, and in cooperation with the
Department of Consumer Protection, enforces state 1aws regulating charities and professional
fundraisers who solicit from the public.

[n the past year, the Department represented the State’s interests ina number of
important cases, including: defended the constitutionality of the State campaign finance laws in
the federal courfs; defended several elections cascs litigated on an expedited basis, including a
challenge to the constitutionality of the statutory requirements for Attorney General and clairs
regarding disbursements made to candidates under State campaign financing Jaws; continued the
defense of the changes to the State’s bottle deposit law from claims of unconstitutional takings;
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litigated claims against the U.S. Secretary of Education to enforce express mandates of the No
Child 1.eft Behind Act prohibiting her from imposing‘education requirements on the State
without providing adequate funding to pay for them; and defended the Governor and the
legislature in constitutional challenges to the enaciment of the state budget.

In the area of charitable trusts and gifts, the Department conducted investigations and '
brought actions against several individuals and entities to ensure that charitable gifts are used for
the purposes for which they were given. Those actions included a lawsuit against a former
investment officer for Wesleyan University for unlawful diversion of endowment assets; an
action against a fundraising professional who unduly influenced an elderly donor suffering from
dementia to change the beneficiaries of her retirement account from charities to her; the recovery
of title to a church that had been fraudulently altered and pledged as collateral for a loan; and an
action against a New York charity for its attempt to claim title to land in Litchfield on which the
Connecticut Junior Republic has offered services to Connecticut youth for nearly 100 years. The
Department also took measures with a variety of entities to ensure that charitable funds are
protected from misuse. The Department continues (0 facilitate modifications regarding
management or use of charitable assets in ¢y pres oY equitable deviation proceedings where it
becomes impossible to carry out the specific intent of the donor, and works with municipalities
and charities to ensure the proiection of hundreds of acres of parks, open space, and ecosystems
dedicated to conservation and wildlife refuge purposes.

The Department represents the interests of the State in matters related to federal tribal
recognition and in litigation involving land claims brought by groups claiming Indian ancestry.
The Department succeeded in defending the decision of the U.S. Department of Interior to deny
federal tribal recognition to the Schaghticoke Tribal Nation in appeals through the federal courts.
The Department also provides advice to numerous state agencies regarding issues of Indian law
and issues connected to the two federally recognized Indian tribes in Connecticut and the
operation of their casinos.

The Department plays a leading role in the preparation of appeals throughout the Office.
This year, the Department’s attorneys briefed and argued a number of cases involving
constitutional and other issues involving imporiant state policy in the State Supreme Court, the
United States Supreme Court, the Second Circuit Court of Appeals, and other courts. The
Department plays an important role in the Office’s participation as amicus curiae in cases before
the federal and state courts.

TORTS/CIVIL RIGHTS DEPARTMENT

The Torts/Civil Rights Department defends state agencies and employees in tort and tort-
like civil rights actions, including high exposure personal injury and wrongful death actions. A
substantial number of cases arise from alleged injuries at the state educational facilities, such as
the vocational high schools and state colleges, and allegations involving children in the care of
the Department of Children and Families (“DCF”). The origin of the remainder of cases is
spread among many agencics and reflect the varied activities and services in which the state is
involved - from providing direct treatment to those with mental iliness or mental retardation, to
operating schools and colleges, having recreational parks and swimming areas, being a
1andowner and controlling many buildings and other premises, obtaining custody of
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abused/neglected children, or holding those arrested by police in Judicial cells. Many of these
cases seck large sums in damages from state taxpayers’ funds. Department attorneys have saved
the State millions of dollars by obtaining favorable judgments and settlements for the State in the
courts and at the Claims Commission.

We have aggressively pursued indemnification and hold harmless provisions in contracts
between the state agencies and contracfors providing services who under their contracts were
responsible for the activities resulting in the personal injury actions. Where state contractors
and/or their insurers have not quickly stepped up to defend and indemnify the State in these
actions, we have sought and obtained compensation for our attomeys’ time and for expenses. In
several cases we have collected many thousands of dollars in attorncy’s fees from contractors

which delayed for a considerable time in representing and indemnifying the State.
In the past year, We obtained some notable legal decisions:

e In Hernandez v. State of Connecticut, the frial court dismissed a facial constitutional
challenge to the bail bond system on the basis that the plaintiff’s claims were moot.

o The Claims Commissioner denied the claim of a student who was assaulted by a guest of
another student at a campus party. After hearing, the Claims Commissioner found that
UCONN did not have any reason to believe that the student would be attacked.

o The Claims Commissioner, after hearing, denied 2 claim by a vocational high school
student who violated safety instructions by placing his body weight on a panc of glass
which broke causing him injuries.

o The Claims Commissionet deniced a claim by a UCONN Health Center patient who
slipped and fell ina patient bathroom because the facility had no notice of the presence of
water and it appeared that the patient was responsible for the spilled water.

o The claims of two passengers in a motor boat operated by somecone who was intoxicated
and speeding and who crashed into another boat were denied. It was alleged that DEP
was negligent in its oversight of the lake and the fishing tournament there. The State’s
motion fo dismiss was granted on the basis of the lack of private duty involved in DEP’s
regulatory function.

¢ The Claims Commissioner granted the State’s motion for summary judgment denying a
claim by the cstate of 2 pedestrian in a parking ot who was run over by a driver backing

up.

The Department Was successful in the vast majority of the many slip and fall actions filed. In
addition, favorable scttlements were reached in various personal injury cascs. Further, when any
dangerous condition of practice 18 revealed during our representation, the Department advises
agencies regarding the need for physical or policy changes {0 increase safety.

TRANSPORTATION DEPARTMENT

The Transportation Department (“Department”) of the Office of the Attorney General
provides representation for the following state agencies: Department of Transportation ("DOT");
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Department of Public Works ("DPW") L. Department of Administrative Services ("DAS");
Department of Motor Vehicles ("DMV"); Department of Information Technology ("DOIT");
Department of Economic and Community Development, Housing Matters ("DECD"); the
Department of Environmental Protection (“DEP”) real property matters, and the Connecticut
Historical Commission. In addiiion, the Transportation Department provides representation for
yarious occupational licensing boards within the Department of Consumer Protection ("DCP").
The representation of the foregoing statc agencies/boards includes, but is not limited to,
counseling and advice on legal issues, the prosecution or defense of lawsuits or claims in both
federal and Connecticut courts, and before various administrative entitics, including the defense
of claims filed with the Office of the Claims Commissioner pursuant to Chapter 53 of the
Connecticut General Statutes.

As a result of the large aumber of public works projects undertaken by the State during
any given year, and the broad scope and complexity of many of these projects, there is a
continuing need for the attomeys in the Transportation Department {0 provide legal assistance to
the DOT, DPW, DAS and all other state agencies including the Joint Committce on Legislative
Management (“JCL ), the administrative arm of the General Assembly, and the State
Contracting Standards Board on public contracting issues; this Department also provides counsel
on and drafting of many of the state’s transactional matters. Other legal assistance is provided in
the resolution of bid protests, the interpretation of contract language, and other problems that

eventually arise during the course of large construction and statewide procurement projects.

This past ycar’s activities have been concerned with the prosecution and defense of
several major lawsuits and appeals. Of notc is the state’s recent settlement of the matter State of
Connecticut v. Lamar Central Qutdoor, LLC et al, involving the unauthorized clear cutting of at
least 84 mature trees on DOT property. An arborist expert retained by the State estimated that
the cost to replace the trees and other plantings was in the range of $180,000 dollars. The in-
kind settlement reached with Lamar calls for Lamar to replant the area using the State’s
arborist’s detailed replanting plan and with continuing oversight by DOT landscape staff.

Another settlement of significance and approved by the Governor is that which was
reached by DOT and Exxon/Mobil regarding Exxon/Mobil’s environmental responsibilities at
the various service plaza locations along the I-95 cortidor, 1-395 and the Merritt Parkway as its
contract expires with the DOT and it s replaced by Project Service LLC. In late 2009, Project
Service L1C, a partnership between Subway sandwich shops and the Carlyle Group, signed a 35-
year deal to revamp and operate the service plaza facilitics and, through subcontractors, provide
food and fuel. Exxon/Mobil has agreed to pay DOT $18 million of the cost to clean up fue! and
other contamination on the propetties it has operated since 1982. Project Service LLC, the new
rest stop vendor will handle cleanup of the sites as part of a five and a half year process of
redeveloping and upgrading the sites. :

The Transportation Department is pursuing damages in the following ongoing cases:
WM@ et 2., involving the construction failures of the fagade
-

! Al the urging and recammendation of Governar Malloy, the Legislature in its last session has consolidated several
of the agencies represented by the Transporiation Department. DPW will be merged into DAS except for iis
construction responsibilities which will be handled by a new slate agency, the Deparlment of Conslruclion Services.
DOIT in ifs entirefy will also be merged into DAS. The Historic Commission will become part of DECD. The
Transportafion Department will continue ils representation of these new entities as well as its current client agencies.
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and massive leaks at the UCONN Law Library. State of Connecticut v. Bacon Constyuction et
al, involving the construction failures resulting in the massive leaks at many of the prison’s
buildings at York Women’s Prison in Niantic. These cases are currently on appeal which could
significantly impact their prosecution as well as other construction cases since the issues involve
the applicability of statutes of limitation and repose in construction cases, as well as the
interpretation of a key term in Connecticut General Statute § 4-61, all matters of first impression
for the Court. Also on appeal is the matter of State of Connecticut v. CPC, in which the
Department of Information Technology accused CPC of fraudulently concealing CPC’s omission
of a part required by contract to be included in the purchase of nearly 10,000 computers for use
by State agencies. Finding the jury award to be excessive the trial court set aside the jury’s
damages award of $18 million and reduced it to $1.5 million.

Procurement issues, bid protests and responsibility determinations of apparent low
bidders on DOT and DPW construction projects and DAS procurement awards continue
Currently outstanding is the court side challenge by the apparent second low bidder, SDE
Tnterchange Joint Venture to DOT’s award to the low bidder, 0&G Joint Venture for the contract
award on the next phase of construction of the Q Bridge.

Despite the best efforts of all involved, some construction problems simply cannot be
resolved to the satisfaction of the parties and thus claims for money damages are made against
the State. The attorneys in the Transportation Department assist agency personnel with early
analysis and settlement negoiiations in an attempt to quickly resolve outstanding disputes and
minimize the potential adverse financial impact of such claims on the public treasury.
Nevertheless, a certain number of claims, both legal and monetary end up in court or arbitration
as was the case in the matter of White Oak v. DOT, a Bridgeport bridge repair project which was
one of several large construction projects improving and widening the 1-95 corridor. The
arbitration panel awarded White Oak $8.4 million in damages. An appeal has been taken and
this will likely be decided by the Connecticut Supreme Court since it involves jurisdictional
interpretation issues pursvant to Conn. Gen, Stat. §4-61.

During this past year, ten construction-related claims filed with DOT were resolved. of
the ten, DOT recouped $800,000 on one; and three were defeated in the Claims Commissioner's
Office, in the amounts of $21,397.25, $35,616.43, and $1,226,355.48. Settlements of the claims
filed with DOT were reached as follows:

(1) Claim of $2,371,984 settled for $800,000;

(2) Claim of $917,634 settled for 127,000;

(3) Claim of $715,250 setiled for $294,631.12;
(4) Claim of $1,141,541.74 settled for $350,280;
(5) Claim of $298,127 settled for $85,185.46; and
(6) Claim of $864,521.74 settled for $740,000.

The total money recouped or saved during this past year for these construction-related claims is

$5,782,384.52. There were othess filed during and before that time that are still ongoing.

Among many of the cases this Department handles are all matters involving the
Department of Motor Vehicles including all drunk driver cases and cases involving complaints
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regarding dealers and repairers, the emissions program as well as safety inspections. The
successful defense of these cases results in keeping the roads safc from drunk drivers.

The Department is also responsible for handling Historic Commission matters and now
and then is called upon to seck the court’s protection of historic properties which face destruction
by owners or developers. See C.G.C. §22a-19a. The case of CT Historic Commission v. Town
of Wallingford established an historic preservation precedent. The Court made it casier to save
historic buildings listed on the National Register of Historic Places from unreasonable
demolition. The case represents the first permanent injunction issued by a Connecticut court to
prevent the destruction of an historic structurc. Quite significantly, the Court ruled that selling a
historic building (instead of demolishing) is a prudent and feasible aliernative to its destruction.
This ruling should have a profound effect on any future historic preservation cases. As a follow
up to our handling of the preservation of the Grumman St. John House, part of the Norwalk Inn
in Norwalk in which this Department succeeded in getting the court to order the Inn to fix the
damages resulting from its purposeful neglect of the house, settlement has resulted in the owners
agreeing by court stipulated judgment to permanently preserve the historic structure at 93 East

Ave.

The Transportation Department is also responsible for handling housing matters for the
DECD as well as all employee housing matters throughout the state and the many foreclosures in
which the state has an interest in the property. We have issued Notices to Quit to state
employeces as well as non employees in order to transition non rent paying employees to rent

payers and to evict non employees. Most of these matters have resulted in amicable settlements.

Our DOT representation also COVers all matters relating to eminent domain and rights-of-
way issues and surplus property divestitures (also including DPW surplus property); any issues
as to properties and facilities including all I-95 and the Merritt Parkway service plaza facilities;
aviation and ports; public transit; rails; the State Traffic Commission; Siting Council issues
relating to the use of DOT’s rights of way by transmission facilities, and telecommunication
facilities; and all environmental matters including permitting, salt shed and maintenance facilities
located throughout the State. We disposed of 5 eminent domain appeals by trial, 16 eminent
domain appeals by stipulated judgment, 2 withdrawn appeals, 3 youcher approvals, and received
22 new appeals during the jast fiscal year. There are currently 61 eminent domain appeals in
litigation. The litigation outcomes of the concluded appeals resulted in savings to the State of
$1,986,210.00. We also counseled the DOT regarding the divestiture of 79 surplus properties.

During the preceding year We have been advising DOT extensively on the extension and
renewal of the air carrier agreements in place at Bradley Airport.

Finally, in conjunction with agency staff, we have been assisting with the development of
various master contracts for use in all areas of contracting at both the DOT and DPW with the
goal of streamlining the approval processes.

The Transportation Department also represents DEP in property matters. Of particular
significance are the provision of jegal services to DEP in connection with the procurement of
conservation easements, resulting in the dedication of thousands of actes 10 public recreation;
and the provision of legal advice on complex propetty law issues. These conscrvation easements

equal the value of the grants that DEP gave out for 1and purchases by other entities, specifically
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municipalities and land trusts. The easements and purchase prices of all land that DEP bought
directly for the State total $13,318,460. These services included 91 conveyances of real
property, 1 lease, 24 open space grant agreements, 34 conservation easements, and a total of 11
easements and other agreements.

Our representation of DPW also consists of construction matters as well as handling a
large amount of leasing, property management, and environmental challenges on citing issues.
As previously stated, some construction problems simply cannot be resolved to the satisfaction
of the parties and thus claims for moncy damages are made against the State. During the last
fiscal year DPW had several open claims involving millions of dollars; most of those claims are
still outstanding. A construction claim by general contractor Angeliades in the amount of
$3,125,000 was settled in June for $1,280,000 saving the state $1,845,000; the Conn. Gen. Stat.
§3-7 approval process is underway. Also, we defeated a construction claim against the statc in
the Superior Court in the amount of $25,000. In addition, we have regularly provided advice and
assistance to DPW in negotiating away potential claims before specific amounts are calculated
and submitted; these discussions usually ended in no claim being advanced.

Tn the areas of leasing, property management and environmental challenges during the
past year we provided DPW with legal counsel and review of 1 | leases, 27 license agreements,
and 75 contracts. This is exclusive of DPW real estatc transactions in the form of deeds (7);
casements (2); agreements (30); and “other” 4.

Tn addition to the noted construction, contracting, and real property matters, the
Transportation Depariment is deeply involved in various environmental matters associated with
public works projects, roads and bridges projects, and other activities of our client agencies. A
major continuing responsibility is to provide appropriate legal assistance and guidance to these
agencies to cnsure that there is compliance with applicable federal and state environmental laws
in the planning of projects and the operation of state facilities. In particular, to assist these
agencies in their efforts to comply with the requirements of the National Environmental Policy
Act ("NEPA"), the Connecticut Environmental Policy Act ("CEPA") and other federal and
Connecticut regulations that have been enacted to balance the need to develop our state economy
and governmental services with the need to protect the air, water and other natural resources of
the state. In this regard, the Department assists the agencies in preparing and obtaining required
environmental permits (€.8., wetland permits) from both Connecticut and federal regulatory
agencies — €.8. the Connecticut Department of Environmental Protection and the United States

Army Corps of Engineers and defends our client agencies in court when environmental
challenges are brought.

WORKERS COMPENSATION[LABOR DEPARTMENT

A significant accomplishment of attorneys and staff in the Workers Compensation/Labor
Department for the fiscal year ending June 30, 2011, was in the area of revenue generated for
special funds with state employee third party recovery collection increasing 83% over the prior
fiscal year, unpaid wage and upemployment tax collection increasing 178% and Second Injury
Fund collection increasing 480%. Given the budget difficulties currently facing state
government, the importance of these considerable increases in revenue by the department cannot
be overstated.
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In District Lodge 26 of the Int’l Ass’n of Machinists and Aerospace Workers v. United
Technologies Corporation, Pratt & Whitney, 610 F.3d 44; 2010 U.S. App. LEXIS 13919 (July 8,
2010), the United States Court of Appeals for the Second Circuit affirmed the judgment of the
U.S. District Court for the District of Connecticut which held that Pratt & Whitney violated its
collective bargaining agreement with the union by transferring jobs outside the State of
Connecticut without making every reasonable effort to preserve the work in the bargaining unit,
as required by the contract. The district court issued an injunction prohibiting the employer from
transferring the jobs until the expiration of the contract in December, 2010. The State of
Connecticut filed two amicus briefs in support of the union in the District Court, and the
Attorney General participated in oral argument before the court. The District Court’s holding
was based on the employer’s not acting in good faith with regard to its substantive obligation to
make every reasonable effort to preserve the work but regarding its obligations as procedural
only, requiring notice and meeting with the union over its planned transfer of work. The State of
Connecticut directly participated in the discussions between the employer and union in that
process, and the employer’s lack of good faith in responding to the State’s offer of financial
concessions was a distinct basis of the District Court’s decision. Pratt & Whitney appealed that
decision to the U.S. Court of Appeals for the Second Circuit. We filed an amicus brief on behalf
of the state and the Attorney General participated in the oral argument. The grounds of the
Second Circuit’s decision were the employer’s analyzing its options in terms of its own business
judgment rather than alternative evaluations that might preserve the work and its failure to assign
extra value to preserving the work in its analysis prior to meeting with the union. On July 8,
2010, the Second Circuit issued an opinion affirming the judgment of the District Court.

In Jason Roberts, Inc. v. Administrator, Unemployment Compensation Act, 127 Conn.
App. 780 (April 12, 2011), the Appellate Court held that a franchise agreement was not exempt
from the Unemployment Compensation Act. Accordingly, the definition of employment in
Conn. Gen, Stat. Sec. 31-222(a)(1}(B)(ii) of the Unemployment Compensation Act, the so-called
ABC test, applied exclusively to determine employee status for purposes of the Act,
notwithstanding the additional existence of a franchise agrecment.

In Rodripuez v. E.D. Construction, Inc., 126 Conn. App. 717 (February 22, 2011), cert.
denied, 301 Conn. 904 (2011), the Appellate Court affirmed the judgment of the Compensation
Review Board which affirmed the trial commissioner’s dismissal of the plaintiff’s workers’
compensation claim on grounds that he was an independent contractor rather than an employee
of the defendant roofing contractor, thereby depriving the commissioner of subject matter
jurisdiction over the claim. In its opinion, the Appellate Court reaffirmed its holding in Chute v,
Mobil Shipping & Transportation Co., 32 Conn. App. 16, cert, denied, 227 Conn. 919 (1993),
that the fundamental distinction between an employee and an independent contractor depends
upon the existence or nonexistence of the right to control the means and methods of work.
Chute, 32 Conn. App. at 19-20. The case is noteworthy in that a) the plaintiff sustained
catastrophic injuries that left him in a coma for more than 2 months and resulted in serious burns
over 90% of his body which necessitated the amputation of an arm and left his other arm with
significant permanent impairment; b) the medical bills alone exceeded $1.2 million; and c) the
defendant did not have workers® compensation insurance coverage, thereby exposing the Second
Injury Fund to potential liability of more than $2 million had the commissioner found that the
plaintiff was an employee of the defendant . Given what was at stake, our participation in the
proceedings began with the plaintiff’s deposition in 2005, followed by 9 formal hearing held
over years and appellate procecdings lasting more than 4 years.
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AFFIRMATIVE ACTION

The Office of the Attorney General is firmly committed to equal employment
opportunity. Nearly 56% of the full-time attorney workforce consisted of women and minorities.
Women and minorities comprised 62% of eniry level attorneys and 48.3% of middle and high
level attorneys.

VOLUNTEER PROGRAMS

The Office of the Attorney General welcomes volunteers who desire to help and assist the
people of Connecticut. People are invited to participate either through our Volunteer Advocate
Program or through our Volunteer Internship Program. In this past fiscal year, volunteers have
played a key role in achieving the public scrvice goals of the Attorney General.

During this fiscal year, 14 volunteer consumer advocates helped this office assist
consumers in resolving problems they encountered when purchasing goods and services and
helped thein obtain the refunds or bill credits to which they were entitled.

In addition, interns played a valuable role in serving the state and its people. While
most of the interns are law school students, high school, college and graduate school students
also participate in the internship program. Interns are given an inside view of the state's largest
public interest law firm, learn valuable skills and assist in critical investigations and legal actions
undertaken by the Attorney General.

During this past fiscal year, 105 students took part in our internship program, each
working approximately 8 weeks. The total cost to this office for those two programs was
approximately $500.00 for incidental expenses.
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Department of Consumer Protection

WILLIAM M. RUBENSTEIN, Comimissioner

Michelle H. Seagull, Deputy Commissioner

Established — 1959

Statutory anthority - CGS Chap. 416, Section 21a-1
Central office - 165 Capitol Avenue, Hartford, CT 06106

Number of employees (All Funds) — 293
Recurring operating expenses: 25,085,779
General Fund Revenue: 54,706,861
Transportation Fund Revenue: 2,229,833

Organizational structure

Office of the Commissioner; Regulation of Food & Standards; Regulation of Drugs, Cosmetics &
Medical Devices; Regulation of Alcoholic Liquor; Regulation of Occupational & Professional Licensing;
Regulation of Trade Practices; Regulation of Public Charities; Regulation of Gaming; License Services
Division; Legal Services Office; Communications & Consumer Education Office; Administrative
Services Office; Accounting & Gaming Auditing Unit; Information Technology Unit

MISSION
The mission of the Departiment of Consumer Protection is to ensure a fair and equitable markeiplace
as well as safe producis and services for consumers in the industries that it regulates.

STATUTORY RESPONSIBILITY

The Department of Consumer Protection (the “Department™) is a regulatory agency that protects citizens
from physical injury and financial loss that may occur as the result of unsafe or fraudulent products and
services marketed in Connecticut. The extent of the department’s regulatory oversight is unique in that its
jurisdiction dovetails frequently with that of other Connecticut state agencics. The Department is
responsible for enforcing numerous significant consumer protection laws, including the Connecticut
Unfair Trade Practices Act, the Connecticut Pure Food, Drug & Cosmetic Act, the Connecticut State
Child Protection Act, the Liquor Control Act, and the Connecticut Weights & Measures Act. The agency
remains vigilant against unexpected, as well as ongoing, health, safety and product-related problems. The
Department of Consumer Protection must be able to mobilize staff at any time in order to respond quickly
and effectively to a food, drug, product safefy, or economic crisis affecting Connecticut’s marketplace or

cifizens.

To achieve substaniial savings in the cost of State government and enhance the efficient delivery of
agency missions as recommended in the budget prepared by Governor Malloy and approved by the
General Assembly, the Department and the Division of Special Revenue collaborated during the spring of
2011 to consolidate the former stand-alone Division of Special Revenue with the Department of
Consumer Protection.




The consolidation became effective July 1, 2011, with the former agency becoming the Gaming Division
of the Department of Consumer Protection. As such, all responsibilities and duties of the Division of
Special Revenue wele transferred by statute to the Department of Consumer Protection. Thus, as of July
i, 2011, through its Gaming Division, the Department of Consumer Protection regulates the State’s
legalized gaming activities, pursuant to Chapters 98, 226, 226b, 2206c and 229a of the Connecticut
General Statuies.

PUBLIC SERVICE

The Department of Consumer Protection continues (0 fulfill its mandate to protect Connecticut
consumers, cven as the State remains in financial straits and national and global economic struggles
persist. Public service provided by the Department of Consumer Protection, including the Gaming
Division (formerly the Division of Special Revenue) during Fiscal Year 2011 included the following
activities:

License Services

« Efficiently and accurately processed more than 215,000 licenses in 200 different job categories.

e Reduced postage and paper processing, decrcased renewal time and improved public information
access through ongoing review and adjustment of the Department’s web-based licensing system,
which also allowed licensecs, businesses and consumers to acCess on-line renewal service and up-
to-the minute information about all persons and businesses registered with or licensed by the
Depariment.

« Assisted the Department of Agriculture in the initial phases of utilizing the E-Licensing system (0
provide its licensees with on-line renewal service.

e Brought the Public Charities Unit under full authority of the Department of Consumer Protection
in September 2010, and incorporated its work into the Connecticut E-licensing website. This Unit
registers charities and paid soliciting firms that seek donations in Connecticut and responds to
complaints and inquiries from the public, businesses and law enforcement agencics.

Legal Enforcement and Consumer Restitution
« Enhanced enforcement of all consumer protection laws by promoting effective resolutions with
persons and establishments regulated by the Department These initiatives included 780
compliance meetings, 123 formal hearings/administrative complaints, 71 formal hearing
decisions, 402 Settlement Agrecments and Stipulations, and 262 Assurances of Voluntary
Compliance.
o Processed and provided monetary vestitution to consumers who were financially damaged in the
areas of home improvement, new home construction, health clubs and real estate. Specifically:
346 consumer claims were processed from the Home Improvement Guaranty Fund resulting in
$2,614,260 paid; 19 claims processed from ihe New Home Coniractor Guaranty Fund with
$453 419 ordered paid; 73 consumer claims to the Health Club Guaranty Fund were processed
and $15,393 ordered paid; and two real estate claims (o the Real Estate Guaranly Fund were
processed with a total of $50,000 ordered paid. In addition, in FY 2011, the Guaranty Funds
collectively contributed a total of $328,768 to the State’s General Fund.

Communications and Consumer Education

o Informed and educated the public by issuing and posting online 54 press relcases on nUMErous
toy and children’s product recalls, unregistered home improvement contractors, unlawful sales of
alcohol to minors, food and beverage recalls, local scam wamings, home improvement coniracior
convictions, and reports of bad gasoline.

« Maintained a social media presence o enhance the Department’s ability to provide important
consumer information to the public at no cost.

e Maintained the Department’s website to provide consistently updated news, forms, and
information to licensees and members of the public and media.



Provided staff and speakers for 105 professional and community programs, conferences and
seminars. Audiences reached included food sanmitarians, home builders, home improvement
professionals, homeowneérs, professional trades groups, business leaders, local community
groups, senior citizens and students.

Engaged state and local media in interviews and press events to educaie and disseminate news on
consumer protection issues and efforts. ‘ .

Launched “Consumer Watch,” an e-mail-based monthly newsletter containing timely topics of
interest to consumers and licensees. The first issue was published in June 2011 and was
distributed to nearly 1,000 consumers and licensees.

Regulation of Alcoholic Liquor

Worked to profect the health and safety of Connecticut citizens by regulating all persons and
firms involved in the distribution, sale and dispensing of alcoholic liquor in order to prevent sales
to minors and intoxicated persons, guaranteed product integrity and ensured that licensed
premises were safe and sanitary.

Conducted inspections and investigations to ensure compliance with the provisions of state laws
and regulations pertaining to the manufacture, importation, sale and dispensing of alcoholic
liquor,

Investigated alleged violations of the Siate Liquor Control Act and consumer complaints
involving alcoholic liquor that included: the sale of alcohol to minors and intoxicated persons;
deceptive or unfair trade practices; improper pricing and labeling; violations of regulations
regarding adult entertainment; and purchases of alcoholic liquer from prohibited entities.
Collaborated with state and municipal police officers to conduct joint actions to enhance
enforcement of underage drinking laws, These included alcohol compliance operations that
utilized minors trained by the Connecticut Coalition to Stop Underage Drinking. In 2010-2011,
the Division conducted 363 such local liquor compliance checks in more than 30 towns and cities
in the state. Of that total, 292 Connecticut liquor retailers passed by NOT selling alcoholic liquor
to persons under the legal drinking age of 21.

Provided training and education to 476 law enforcement officers, liquor retailers and community
members in strategies to deter access of alcoholic liquor to underage persons.

Participated in the national recall of several alcohol energy drinks statewide and the voluntary
recall of a wine product alleged to have botile failure issue, resulting in exploding bottles.

Regulation of Drugs, Cosmetics & Medical Devices

Worked to protect the health and safety of Connecticut citizens by regulating all persons and
firms involved in the distribution of drugs, cosmetics and medical devices in order to detect and
prevent the diversion of drugs from those channels.

Investigated alleged diversions of controlled substances from pharmacies and healthcare facilities
by medical professionals and paramedical professionals, and prescription errors at the retail tevel.
In collaboration with the federal Drug Enforcement Administration (DEA) and the Food and
Drug Administration (FDA), the Drug Control Division investigated sales and distribution of
nutritional food supplements suspected of containing prescription drugs, including controlled
substances.

Assisted law enforcement, the FDA and the DEA in investigating and adjudicating cases of drug
fraud in the state,

Completed compliance inspections of registrant locations to safeguard the occurrence of drug
diversion from these locations.

Continued operation and implemented upgrades of the Prescription Monitering Program (PMP),
which protects the health and safety of the public by allowing prescribers and pharmacists to
access a patient’s prescription history (o help identify patterns of misuse, diversion and/or abuse.
Law enforcement and regulatory personnel also have access to the program fo assist with
investigations related to doctor shopping, pharmacy shopping and fraudulent activity. The
program conducted educational and outreach activitics to the general public on prescription drug
abuse, safe storage and disposal of prescription medication and taking medications safely.
Provided staff and speakers at professional and community programs, conferences and seminars.




Collaborated with local health departiments, water departments and health care facilities to offer
free Diug Collection events in communities statewide to collect and dispoese of outdated and
unwanted medications. The events promoted drug safety in the home, including prescription drug
abuse, and educaied residents about the environmental impact of improper drug disposal.
Continued to assist the Centers for Disease Control and Prevention (CDC) and Department of
Public Health in managing the Chempak program for hospitals and first responders, and in the
storage and dissemination of sirategic medication. Tt also continued to assist the FDA in
dissemination of drug recall notices to prescribers, pharmacists and pharmacies via the Division’s
electronic list-serve.

Monitored compliance agreements of pharmacisis ¢urenily in a probation program due to drug
addiction, oversaw compliance of various police departmenis’ canine labs, and maintained the
National Practitioner Data Bank and the Healthcare Integrity and Protection Data Bank,

Trained more than 2,900 law enforcement officers, pharmacists and health care providers in
identifying naircotic drugs and the signs of diug abuse, as well as in preventing prescription errors
and using Connecticut's Prescription Monitoring Program, These programs were conductled at
various law enforcement agencies and the Connecticut Police Academy.

Through a federal grani, the Prescription Monitoring Program developed, printed and disiributed
400,000 copies of educational material to educate the public about the dangers of prescription
drug abuse and safe storage and disposal of prescription medication.

Regulation of Food and Standards

Conducted inspections of food-processing plants, warehouses, retail food stores, bakeries, non-
alcoholic beverage plants, frozen dessert plants, vending machine locations, apple juice & cider
plants, gasoline stations, heating oil dealers and all weighing & measuring devices used
commercially such as retail store scales, motor truck scales, petrolenm meters and home delivery
truck meters.

Responded to 27 traffic and highway accidents involving food and beverage products in order to
ensure that contaminated/adulterated foods were not distributed to the public.

Checked packaging, labeling, unit pricing, scanning and advertising of food producis, kosher
foods and non-food items, restaurant menus, advertisements and gasoline station price signs to
ensure that the contents and their weights were represented correctly.

Conducted effectiveness checks on meat and pouliry recalls that affected the State of Connecticut,
pursuant to a Memorandum of Undersianding with the U, S, Department of Agriculture,

Worked cooperatively with the Department of Motor Vehicles and the Department of Public
Safety on the Commercial Vehicle Safety and Inspection program, and the Calibration of Portable
Scales program.

Regulated fuel retailers in the state and supplemented the inspection work performed by
municipal sealers of weights and measures.

Enforced the requirements of the Stage 11 Vapor Recovery Program, pursuant to a Memorandum
of Understanding with the State Department of Environmental Protection.

Investigated and resolved a case in which a gasoline retailer was selling lower octane gasoline as
higher octane product at two local gasoline stations. The investigation resulted in a halt to the
problem and a $20,000 settlement payment to the State.

Reestablished the State of Connecticut Measurement Center, which has custody of the physical
standards of mass, length, volume, and temperatre (clinical thermometer standards). The
Department maintains accreditation from the U. S. Department of Commerce National Institute of
Standards and Technology (NIST) in order to ensure that the calibration services provided fo
public and private sector customers are certifiable. Connecticut businesses and industries must
utilize NIST standards, which guarantee uniform measurement in order to compete successfully
in the national and international marketplace. Calibration services were also performed on
standards used by other state agencies, municipalities, registered dealers of weighing and
measuring devices, institufions and, those carried by the Division’s field inspectors.




Responded to 1,650 complaints, a 65% increase over the. prior year. Most complaints were
related (o gasoline and fuel oil, with 300 consumer complaints involving bad gasoline that was
sold for a short period of time in stations across the state. The Division worked to isolate the
source, halt the flow of the tainted gasoline inio the marketplace, and assure restitution to
consumers whose vehicles were affected by the gasoline. The division also responded to 323
consumer complaints related to misbranded food items, adulteratcd food, puce scanner erfors,
expired food and poor sanitation. - :

Regulation of Occupational & Professional Licensing

Administered professional licensing procedures that ensured that only qualified, competent
individuals were licensed in the occupational trades and in several professional licensing
categories.

Enforced laws governing approximately 93,000 licensees in 33 areas and administered nationally
standardized examinations as approved by the appropriate State licensing board.

Regulation of Trade Practices

Worked to protect Connecticut citizens from unfair or deceptive practices in the marketplace
through the enforcement of consumer protection laws and the mediation of disputes between
buyers and sellers.

Enforced the State Child Protectton Act and conducted product testing, and initiated and
monitored product recalls

Inspected used furniture and bedding to ensure that cautionary labeling was accurate and
complete and that proper sanitation procedures were followed.

Conducted a tenth undercover home improvement sting operation in Waterford to review
compliance with state home improvement laws. Forty-four unregistered individuals were found
engaging in home improvement work, in violation of state law.

Responded to more than 53,000 consumer telephone calls and 6,150 written consumer
complaints, involving problems with home improvement, retail sales, telemarketing, online
shopping and numerous scams. The Division mediated settlements between buyers and sellers,
and utilized the Connecticut Unfair Trade Practices Act where appropriate to combat unfair
business practices in the Connecticut market place,

Processed 47 applications to the state’s new automobile warranty arbitration “lemon law”
program, and ordered restitution or replacement of consumer’s vehicles in the amount of
$596,000.

Processed and investigated 1,100 cases against real estate professionals, including consumer
complaints and cases concerning non-compliance with state continuing education requirements.

Regulation of Gaming

Regulated Connecticut’s authorized forms of gambling, which include Tribal Casino gambling,
pari-mutuel wagering, State Lottery ticket sales, and Charitable Games. Specifically, the Gaming
Division completed 9,868 gambling regulation inspections and visits, managed 2,139 lottery
drawings to ensure the integrity of the games, issued 2,999 charitable games regisirations and
permits, and conducted five charitable games audits.

Visited lottery agents and licensees, and Off-Track Betting (“OTB”) facilities on a random,
unannounced basis to ensure compliance with all State statutes and regulations related to gaming,
and to educaie agents on use of the lottery reporting system.

Assured that only suitable individuals worked in the Connecticut gaming industry by coordinating
and conducting appropriate background checks before licensing, registering, or issuing permits to
individuals, organizations, and vendors (o be employed by or contracted with, gaming licensees
or permittees within the State, including those businesses authorized to sell lottery tickets.
Oversaw 17,050 active licensees in Connecticut’s gaming industry. These included 3,675 lottery
and OTB eunterprise, 854 occupational, 2,821 loltery, 6,848 Foxwoods Casino and 6,519 Mohegan
Sun Casino active licenses.




* Provided due process and an opportunity to be heard to those individuals or entities denied initial
licensure, whose current license was in the process of being revoked, or who had regulatory
issues, and held numerous compliance hearings.

* Conducted a total of 227 field investigations and central office investigations, and monitored
operations to assure that all gambling activities were consistently conducted in a fair and honest
manner, and to detect and prevent fraudulent gaming activity. Conducted 121 administrative
hearings and participated in 18 arrests.

* Tested wagering systems and related equipment to ensure the integrity of casino games,

* Assisied in determining if a public safety cmergency was imminent in any locale where lottery
tickets are sold during large jackpot incidents, especially for Powerbali.

* Supported treatment and rehabilitation for chronic gamblers through public awareness activities
and by ensuring that funding for such programs is provided pursuant to Section 17a-713(b) of the
Connecticut General Statutes.

IMPROVEMENTS / ACHIEVEMENTS, 2010 — 2011
During Fiscal Year 2010 — 2011, the Department of Consumer Protection realized numerous improve-
ments and achievements. These are ountlined below.

* The Food and Standards Division sponsored a Federal Drug Administration (FDA) workshop,
“Special Processes at Retail,” to educate staff and local health departments about the process of
producing in the retail environment food items that are typically manufactured.

* The agency was co-sponsor of the North East Food and Drug Officials annual meeting at the
Mystic Hilton in Mystic, Connecticut. This was the 100™ anniversary of the founding of the
Noriheastern branch of the Association of Food & Drug Officials.

¢ Through the Food and Standards Division, the agency participated in the FDA’s food
establishment plan review.

* The Licensing Division expanded operation and implemented upgrades of the Connecticut E-
Licensing website. All but 12 of the Departmeni’s 200 licensing categories were configured to
allow licenses to be renewed through the E-Licensing system,

¢ The new automobile warranty surcharge billing through the Lemon Law program was extended
from quarterly to six months to be more efficient and cost effective. Automobile dealerships are
now afforded the ability to pay their bill online through the E-Licensing system.

* The Department realized a 41% increase over FY 2010 in the number of online renewals and a
44% increase in the amount of revenue collected via online renewal.

* The agency assisted the Board of Accountancy and the Division of Special Revenue (now the
DCP Gaming Division) in their initial configuration of license types for the E-Licensing system,
with the goal that each would be fully operational by the Fall of 2011,

*  The Public Charities Unit was brought under full authority of the Department of Consumer
Protection in September 2010, significant changes to its initial registration and renewal processes
has brought about efficiency and a quicker response time for applicants.

» The Department continued to make available to its licensees, registrants and permittees, more
online license and permit applications and forms.

* Through participation in the LEAN process, the Liquor Control Division dramatically reduced the
time period between accepting a permit application to issuing a provisional permit (reduced from
an average of six weeks to ten days).

* Following a LEAN value-mapping of the Home Improvement Guaranty Fund approval process,
the Trade Practices Division eliminated unnecessaty steps and adopted an electronic file approval
process. The resulting system reduced paperwork, staff time and consumer wait time for
restimtion from the fund.

* Results of the Trade Practices Division’s tenth undercover home improvement sting operation
found that contractor compliance with state registration requirements increased to 79% of the
targeted contractor population — up from 40% in 2000 -- indicating that the Department’s ongoing
education, outreach and enforcement efforts have been effective,




o The Drug Control Division, through application of the LEAN Process, implemented electronic
work flows, electronic inspections, and electronic transfer of reports and began to transfer these
processes to the Commission of Pharmacy. As a result, processes are more efficient for both the
Division and public, increasing productivity. There is also a subsequent reduction in the use of
paper praducts.

¢ The Division partnered with the Partnership Prevention Network, local community organizations
and municipal police departments to develop and implement a statewide Drug Dirop Box
program. A pilot program is nearing the end of its trial and will be open to statewide involveiment.
This will allow municipalities a viable, sustainable option for the proper removal of unused
medications from homes, for environmental reasons and to prevent misuse or abuse.

» The Drug Control Division was named to the Board of the State’s Health Information Exchange.

¢ The Gaming Division implemented a delinquent loitery agent amnesty program to recover back
fees due from certain lottery agents and to pursue license revocations when necessary.

¢ Gaming Division staff regulated and helped io ensure that new OTB facilitics were operated
successtully.

e Total wagering revenue from all forms of legal gambling regulated by the Division in 2010-2011
was nearly $18.1 billion, with $16.1 billion returned to the general public in prizes and more than
$653 million transferred to the General Fund.

INFORMATION REPORTED AS REQUIRED BY STATE STATUTE

The Department of Consumer Protection is firmly committed to the principles and objectives of equal
employment opportunity for all individuals. The Department's full-time Affirmative Action Officer Alicia
Nunez coordinates and monitors the agency's programs and ensures compliance with the Americans with
Disabilities Act, the Fair Employment Praciices Act, state Affirmative Action regulations and Contract
Compliance laws. The Department operated under a plan approved by the Commission on Human Rights
and Opportunities and is an Affirmative Action/Equal Opportunity Employer. The agency did not
knowingly do business with any bidder, contractor, sub-contractor, supplier of materials, or licensee who
discriminates against members of any class protected under C.G.S. Sec. 4a-60.

In Fiscal Year 2010-2011, 49.6 percent of the Department’s employees were female and 50.4 percent
were male, with the following composition: 72,7 percent white, 17.2 percent black, 8 percent Hispanic,
and 2.1 percent Asian.
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Ethics and Integrity
in Property Management
By Olof Nelson

Association of Professional Communily Managers which  manager at board meelings
imspires excellence in community management. 1 (hink all  and the holiday party, but
understand what a Professional Association is, but what does inspiring  rarely at any other time.
excellence in communily management mean? To me, “excellence in  All assaciations and
community management” is a very powerful phrase only fitisbacked building owners should
up by ethics and integrity. expect their properly
When soliciting new accounis L am sure mosl Community ~ manager (o regularly
Association Managers mention the professionalism of their manag-  inspect the property for
ers and (heir firm, yet the Properly Management industry fights an potential salety hazards and
image that is something less than professional; why is that? Ethics, repair issucs, to make sure
integrity and duty of care are the building blocks to all that we do as it is well presented and taken
Communily Managers and must be incorporated into every actionwe  care of, in addition to monitoring
erform on behalf of our clients. any work in progress. Since management ;
We think it is important lo regubadly discuss these issues, It is  companies need 1o eam enough 1o cover overhead plus earn a profit,
also advisable to include a clause in management agreements that if the management fee is too low the money has to come from cither |
specifically probibit any type of payment or commission from a ser- oo many clients or it will often and unfortunately, come from vendor |
vice provider/vendor without full disclosure and acknowledgement. relationships. \

g s defined, among its many types of members, CAI is an  this you may see the properly

Management companies have the responsibility and obligation to Management company alliances with service providers can prove

provide requesied services at an optimum cost - that means the best  to be valuable and highly cost-effective if ethics, integrity and duty of

service at the best price; always. caze to he client are upheld as the basis lor those alliances and are
A good property management fiem will care for a complex asifitis  never jeopardized.

their own property and its management leam wilt consist of proaclive, Do situations exist where repulable vendors with lower bids are

enthusiastic and knowledgeable professionals. As parl of lhe ongo-  kicked out by the management company in favor of igher bids claim-
ing service, management companies should always evaluale ways to  ing that the low bidder did not return phone calls or that the language
optimize vendor Costs and services, improve cash flow, and enhance  in the bid was not exactly 100% of what it should have been, or the cli-
the value of the properties. ent is told they don't do as good of a job? Do vendors who are under
Association boards and owners rightfully expect Lo maximize the  the umbretla of the management company seem (0 always win larger
bang for their management buck. To that end, il a property manager  contract bids? Is there an opportunity for bids to be manipulated for
was able o reduce operating costs and import the level of services,  the benefit of the management company? Transparency in the bid-
but in doing so charged a slightly higher management fee, wouldn’t  ding process is a must and the Board or Owner should nat only expect
that additional fee be well justified? In other words, when evalvating  it, but they are entifled 10 it. 1f procedures and protocols are in place
a property management company look at the (olal costs for what 2 that cnsure (ransparency and uphold the duty of care, then you are
complex can be operated for versus looking at just the management dealing with a property management ficm of high ethics and integrity
fee line-item. Providing high-Jevel services at the most reasonable cost  who is inspixing excellence.
will require additional management lime and dedication lo the prop- When a management firm exhibits good ethics, financial issues &
S . : erty. The increase should not be a worry. tis of utmos! importance to boards and own- &
in time wilt cost the  exs that Lhe‘)"l regularly receive monthly financial reports. Properly
managemenl com-  MAAZETS ould be cager to provide detailed monthly financial
pany more which  reporis and il not, it should be cause [or concern.

" Editor's Note: GAl offers avast amay'
. of educallonal courses for.Community - .
-Association. Managers laading lo-profess. .

s

ional credentials. All those who obtain usually translates to The property management cosmpany should focus on protecting
- Community Association Manager crederr- . a higher manage- and enhancing a property; smooth ranning operations and account- .
" iials are expacted to adhere to a Code- “o, ., ment fce, but if the  ability with the highest ethics and integrity.
- of Ethics. You.can find -more information : service provided is The question is how an association goes about finding a prop- %
" Professional Manager 'Dévé!opmeni‘”'f- ” superior and costs  erly management that can be trusted to do the right thing for the E
" Prograim (PMDF) and the Code of Ethics . ¥¢€ optimized, the Association, Clearly this is easier said than done, References are given
_:by going to: Www. nbcéam.org.. .+ higher management by the management companies but usually those that have only good |
RO S : fee more than pays  things to say. Some associalions also ask for former clients but again  :
for itself. it is a selective process controlled by the management company. Itis ¢

Boards and Owners need to be careful of low management fees as  interesting that industry peers have a much better idea who the reli-
“you usually get whal you pay for” A low-ball figre may mean that able management companies are and who to stay away from. Such
the company has to iake on too many properties or units Per manager information would probably be hard to get but would give you the
to cover its overhead. The result can mean that communilies end up  best details. The industry also has reputable assaciation atlomeys
being shorl serviced as stall is sireiched too thin. In sitvations like and accountants that are well aware of what companies to stay away
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“from. Tt is probably bestto rely on your own
research than gelting the refercals from the
prospective management company. Will the
frianagement company resist sirong finaccial
‘ controls like having board signature on the
- check and contracis as well as only board
9 n Signature On Ieserve accounts? The associa-
- tion should go to the office of the company
" and meet with all the people that will have
. ‘anything to do with the financial and prop-
. erty management aspects of the account.
£~ This would provide a very good indication
~“about the level of professionalism of the
- company. What controls are in place? Does

e iR LI

education@caict.org,

- Community

1" ASSQCIAHDNS INSTITUTE

Ve
the property managex also sign checks? That CAl MEMBERSHIP APPLICATION

o Don’t Miss Out on Great New
Education Opportunitics!

4

: Sign up for Education Alests and be the first to know
.| about educational courses offered throughout the siate.
‘ It's simple. Go to our websile: www.caicl.org Of email:

is obviously a hreech in controls.

Take your time [0 investigate the manage-
ment company (0 make sure it is one that

ou can trust. Greater focus on selecting an

ethical and trustworthy company will ensure
long term cost effective benefils, Basing @
decision on saving a few dollars per door can
tutn out to be a costly mistake and has been
for too many associations. a

Olof § Nelson s CEQ of Conslidaled Managemenl
Group, Inc., @ properly manageniend firn specializing i
condominium _and conmereial properlics with offices 10
Greenwich, Wesiporl, Qrange, Norik Hacen and South
Windsor.
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NOTE: The following test is a combination of existing CAM statutory language,
plus additions from the CCOC legal advisor and others, Some of the suggested fext
has been crossed out aud the highlight text added to provide moye protection and

enforcement of the CAM statutes.

Community Association Manager Licensure Bill Proposal
(tobe included in Common Tnterest Ownership Act)
Proposed by the Connecticut Condo Owners Coalition, Rev. 3 dated 2-2-12

Definitions. Asused in this Section, unless context otherwise requires:
«License” means the license issued to a manager of community associations for the State.
«[_icensc holder” means a person to whom a license has been issued.

«Asgociation” means (a) an association, as defined in section 47-202, and an association
of unit owners, as defined in section 47-68a and in section 47-68 of the general statues,
revision 1958, revised t0 January 1, 1975, and (b) the mandatory owners organization of
common interest community, as defined in section 47-202, which community was
created under chapter 25 or 828 or under chapter 825 of the general statues, revision

of 1958, revised to January 1, 1975. « Agsociation” does not include an association of a
common interest community which contains only units restricted to nonresidential use.

«Community Association Manager” means an individual who administers for
compensation the coordination of financial, administrative, maintenance, or other duties

called for in the management contract, including individuals who are direct employees of
a community association. A manager does not include support staff, such as

hookkeepers, administrative assistanis, secretaries, property inspectors, Customer g
g representatives, of managers in training.

“Manager in Training” means any individual who is training to become a manager and is
under the supervision of a license holder. During the training period, a manager in

training may not be licensed. A manager in training shall not have signatory authorit
an ity association bank accoun ] Faf '

« Agsociation Management services” means Services provided to an association for
remuneration, including one or more of the following: (A) acting with the authority of an
association in is business, legal, financial, or other t[ansactioil's.i.\f-it_h_;?ssociat_i'On
menibers and nonmetbers; . (B) exccuting the resolutions and decisions of an
association or, with the authority of the association, enforcing the rights of the association
and unit owners sccured by statute, contract, covenant, rule or bylaw; (C) @) Collecting,
controlling ot otherwise exercising dominion of control over mongy or other-property




belobging to an association M

de-so-{D}R) preparing budgets, financial statements or other financial documents for the
association; (E)} €& assisting in the conduct of or conducting association meetings; (E)d»
advising or assisting the association in obtaining insurance; (G) &5 Negotiatiligf_cQ_nt_l*a@ts

or otherwise coordinating or arranging for services or the purchas¢ of propesty and goods
for or on bebalf of an associati(')n;"(H)' coordinating ot supervising the overall operations
of the association; and (D) () advising the association in verall operations of the
association, Any person licensed in this state under any § provision of the general
statues or rules of court who provides ey services | g o ]
an association for remuneration [,] shall not be deemed to be proviang
association management services. Any director, officer or other member of an
association who provides services specified in this subdivision to the association of which
he or she is a member shail not be deemed to be providing association management
services unless such director, officer or other member owners or controls more than two-

thirds but less than all of the votes in such association,

“Department” means the Department of Consumer Protection

“Person’”’ means an individual, partnership, corporation, limited liability company ot
other legal entity.

License required. Beginning 12 months after the adoption of rules providing for the
licensure of a community association manager in Connecticut under this Act, it shall be
unlawful for any person, entity, or other business to provide community association
management services or provide services as R community association manager to any
community association in this State, unless he or she holds a current and valid license

] 2 by the Department or is otherwise exempt from licensure under this Act.

A license will be issued to an individual. A license will not be issued to a partnership,
association, corporation, limited liability company, o1 other business entity. However, a
licensed community association manager may perform community association
management for or on behalf of a partnership, association, corporation, limited liability
company, or other business entity, conduct business as a business entity, or enter into and
enforce contracts as a business entity.

A community manager is subject to disciplinary action if the community manager
commits any of the following:

- Obtained a license by means of fraud, deceit, or mistepresentation.
- Engaged in negligence or incompetence as a community association manager.
FEngaged in any act or service for which a license is required with a lapsed or inactive

license.

- Made a willful mistepresentation of material fact.



- Failed within a reasonable time to account for or remit money belonging to a
community association or another person coming into the community association
manager’s possession in his or her capacity as a community association manager.
Commingled money belonging to a community association with the community
association manager’s own or other money or failed to deposit, maintain, or safeguard the
money of a community association.

- Been adjudged legally incompetent.

- A felony or offense involving moral turpitude or unprofessional conduct.
“Unprofessional conduct” means violating the provisions of an order of the DCP, an
agreement with the Department, or this Act.

- Fails to cooperate with the Department in the investigation of a complaint, including
without limitation, failure to produce any document, book, or record in the possession or

control of the community manager after the Department requests production of that
document, book, or record in the course of an investigation of a complaint.

Disciplinary action taken by the Department may consist of one or more of the following:
- Revocation or suspension df license;

- Refusal to renew or reinstate license;

- Placement of the community manager on probation for a reasonable period of time;

- Issuance of reprimand or censure to the community managers; and

- Impose a reasonable fine not to exceed $10,000 per violation.

Fees.

The Department may impose the following fees that do not exceed the amounts set forth
in this section:

L. Application for community association manager license $75.00
2. Issuance of License $200.00
3. License renewal $200.00
4, Reactivation of License $200.00
5. Reinstatement of License $200.00
6. Late renewal $75.00

The application and license fee will be paid to the Department of Consumer Protection.




Disposition of fees. All fees shall be deposited into the Community Manager License
Fund, a fund established to support the license program.

Applicant’s Requirements.

must

Any person seeking a license as a community association managerg
meet these requirements:

Applicants shall apply to the department, in writing, on a form provided by the
department seeking a license as a community association manager. Such application
shall include the applicant’s name, residence address, business address, business
telephone number and such other information as the department may require.

Qualifications for licensure as a community association manager,

(a) No person shall be qualified for licensure under this Act, unless he or she has
applied in writing on the prescribed forms and has paid the required, nonrefundable fees
and meets all of the following qualifications:

(1) He or she is at least 21 years of age.

(2) He or she provides satisfactory evidence of having completed at least 20
classroom hours in community association management courses approved by the
Department.

(3) He or she has passed an examination authorized by the Department.

(4) He or she has not committed an act or acts, in this or any other jurisdiction, that
would be a violation of this Act. _

(5) He or she is of good moral characterflin determining moral character under this
section, the Department may take into consideration whether the applicant has engaged in
conduct or activities that would constitute grounds for discipline under this Act. Good
moral character is a continuing requirement of licensure.

Conviction of crimes g may be used in determining moral character,

but shall not constitute an absolute bar to licensure,
h

(6) He or she has not been declared by any court of competent jurisdiction to be
incompetent by reason of mental or physical defect or discase, unless a court has
subsequently declared him or her fo be competent.

(7) He or she complies with any additional qualifications for licensure as determined
by rule of the Department.




(b) The examination and initial education requirement of items (2) and (3) of
subsection (a) of this Section shall not apply to any person who within 6 months from the
effective date of the requirement for licensure, as set forth in Section of this Act,
applics for a license by providing satisfactory evidence © the Department of qualifying
experience or education, as may be set forth by rule, including without limitation
evidence that he or she has (i) practiced-comm hity-assoeiation ngementfor _
of S-yeass-or (i1)(i) achieved a designation awarded by recognized community association

management organizationﬁ in the State (i) has successtully completed a training program

and certifying exgmi_nat_i"‘on in another state with substantially similar requirements as

) 0 ave
(o = > o) F i - a1

mandated by this Act and the rules and procedures to be cstablished by the Department.

(c) Applicants have 3 years from the date of application to complete the application
process. If the process has not been completed within the 3 years, the application shall be
denied, the fee shall be forfeited, and the applicant rust reapply and meet the
requirements in effect at the time of re-application.

Examinations.

(a) The Department shall authorize examinations of applicants for licensure as a
community association manager at such times and places as it may determine. The
examination of applicants shall be of a character o give a fair test of the qualifications of
the applicant to practice as a community association manager.

(b) Applicants for examination shall be required to pay, cither to the Department oF the
designated testing service, a fec covering the cost of providing the examination.

(c) The Department may employ consultants for the purpose of preparing and
conducting examinations.

(d) An applicant shall be eligible to take the cxamination only after successfully
completing the cducation requirements set forth in this Act and attaining the minimum
age required under this Act.

(e) The examination approved by the Department should utilize the basic principles of
professional testing standards utilizing psychometric measurement.

Community Association Management Company
(a) No firm, corporation, limited liability company, oF other legal entity shall provide
or offer to provide community association management Services, unless such seivices are
provided through:
(1) an employee of independent contractor who is licensed under this Act;
(2) a natural person who is acting under the direct supervision of an employce of
such firm, corporation, limited liability company, or other legal entity that is
licensed under this Act; or
(3) a natural person who is legally authorized to provide such services.
(b) Any firm, corporation, Timited liability company, Of other legal entity that is
providing, or offering to provide, community association management services and is not
in compliance with Section _ _and the provisions of this Act shall be subject to the



fines, injunctions, cease and desist provisions, and penalties provided for in Sections
,and  ofthis Act.

(c) No community association manager may be the licensee-in-charge for more than
one firm, corporation, limited liability company, or other legal entity.

Section ___. Exemptions.

(a) This Act does not apply to any of the following;:

(1) Any director, officer, or member of a community association providing one or
more of the services of a community association manager without compensation for
such services to the association.

(2) Any person providing one or more of the services of a community association
manager to a community association of 10 units or less.

(3) A licensed attorney acting solely as an incident to the practice of law.

(4) A person acting as a receiver, trustee in bankruptcy, administrator, executor, or
guardian aeting under a court order or under the authority of a will or of a trust
instrument.

(5) A person licensed in this State under any other Act from engaging the practice
for which he or she is licensed.

Section . Fidelity insurance; segregation of accounts,

(a) A community association manager or the Community Association Management
Agency with which he or she is employed shall not have access to and disbutse funds of a
community association unless each of the following conditions occurs:

(1) There is fidelity insurance in place to insure against loss for theft of community
association funds.

(2) The fidelity insurance is not less than all monies under the control of the
community association manager or the employing Community Association Management
Agency for the association.

(3) The fidelity insurance covers the community association manager and all
partners, officers, and employees of the Community Association Management Agency
with whom he or she is employed during the term of the insurance coverage, as well as
the association officers, directors, and employees.

(4) The insurance company issuing the fidelity insurance may not cancel or refuse to
renew the bond without giving at least 10 days' prior written notice.

(5) Unless an agreement between the community association and the community
association manager or the Community Association Management Agency provides to the
contrary, the Association secures and pays for the fidelity insurance. The community
association manager and the Community Association Management Agency must be
named as additional insured parties on the association policy.

(b) A community association manager or Community Association Management
Agency that provides community association management services for more than one
community association shall maintain separate, segregated accounts for each community
association. The funds shall not, in any event, be commingled with the community
association manager's or Community Association Management Agency's funds. The




maintenance of such accounts shall be custodial, and such accounts shall be in the name
of the respective community association or community association manager or
Community Association Management Agency as the agent for the association.

(c) The community association manager o Community Association Management
Agency shall obtain the appropriate general liability and errors and omissions insurance,
as determined by the Department, to cover any losses or claims against community
association clients.

(d) The Department shall have authority to promulgatc additional rules regarding
insurance, fidelity insurance and all accounts maintained and to be maintained by a
community association manager o Community Association Management
Agency.

Section . Licenses; renewals; restoration; person {n military service.

(a) The cxpiration date and rencwal period for each license issued under this Act shall
be set by rule. The Department may promulgate rules requiring continuing education and
set all necessary requirements for such, including but not limited to fees, approved
coursework, number of hours, and waivers of continuing education.

(b) Any licensee who has permitted his or her license to expire may have the license
restored by making application to the Department and filing proof acceptable to the
Department of fitness to have his or her license restored, by which may include sworn
evidence certifying to active practice in another jurisdiction satisfactory to the
Department, complying with any continuing education requirements, and paying the
required restoration fee.

(c) If the person has not maintained an active practice in another jurisdiction
satisfactory to the Depariment, the Department shall determine, by an evaluation program
established by rule, the person's fitness to resume active status and may require the
person to complete a period of cvaluated clinical experience and successful completion of
a practical examination. However, any person whose license expired while (i) in federal
ice on active duty with the Armed Forces of the United States
G SRS Fifiilor (if) in training of education under the supervision of
the United States preliminary to induction into the military service may have his or her
license renewed or restored without paying any lapsed renewal fees if, within 2 years
after honorable termination of the service, training or education, except under condition
other than honorable, he of she furnishes the Department with satisfactory evidence (o the
effect that he or sh has been o0 engaged and that the service, training, ot education has

(d) A community association manager who notifies the Department, in writing on
forms prescribed by the Department, may place hiis or her license on inactive status and
shall be excused from the payment of rencwal fees until the person notifies the
Department in writing of the infention fo resuME active practice,

(e) A community association managet requesting his or her license be changed from
inactive to active status shall be required to pay the current renewal fee and shall also

demonstrate compliance with the continuin education requirements.
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community association management services or provide services as ] community
association manager as set forth in this Act.

(g) Any person violating subsection (f) of this Section shall be considered to be
practicing without a license and will be subject to the disciplinary provisions of this Act.

Section . Fees; Community Association Manager Licensing and Disciplinary
Fund.

(a) The fees for the administration and enforcement of this Act, including, but not
limited to, initial licensure, renewal, and restoration, shall be set by rule of the
Department. The fees shall be nonrefundable.

(b) In addition to the application fee, applicants for the cxamination are required to
pay, cither to the Department or the designated testing service, a fee covering the cost of
determining an applicant's eligibility and providing the examination. Failure to appear for
the examination on the scheduled date, at the time and place specified, after the
applicant's application and fee for examination have been received and acknowledged by
the Department or the designated testing service, shall result in the forfeiture of the fee.

(c) To support the costs of administering this Act, all community associations that have
10 or more units and are registered in this Statc as not-for-profit corporations shall pay to
the Department an annual fee of $75. The Department may cstablish forms and
promulgate any rules for the effective collection of such fees under this subsection. Any
not-for-profit corporation in this State that fails to pay in full to the Department all fees
owed under this subsection (c) shall be subject to the penalties and procedures
provided for under Section of this Act.

(d) All fecs, fines, penaliies, or other monies received or collected pursuant to this Act
shall be deposited in the Community Association Manager Licensing and Disciplinary
Fund. :

Section . Penalty for insufficient funds; payments.

Any person who delivers a check or other payment to the Department that is returned to
the Department unpaid by the financial institution upon which it is drawn shall pay to the
Department, in addition to the amount already owed to the Department, a fine of $50. The
Department shall notify the person that payment of fees and fines shall be paid to the
Department by certified check or money order within 30 calendar days after notification.
If, after the expiration of 30 days from the date of the notification, the person has failed to
submit the necessary remittance, the Department shall automatically terminate the license
or deny the application, without hearing. If, after termination or denial, the person seeks a
license, he or she shall apply to the Department for restoration or issuance of the license
and pay all fees and fines due to the Department. The Department may establish a fee

gcl ! for the processing of an application for restoration of a license to pay all
expenses of processing this application. The Secretary may waive the fines due under this
Section in individual cases where the Secrefary finds that the fines would be
unreasonable or unnecessarily burdensome.




Section 75, Endorsement.

The Department may issue a license as a licensed community association manager,
without the required examinatiom, to an applicant licensed under the laws of another state
if the requiremcents for licensure in that state are, on the date of licensure,
substantially equal to the  requircments of this Act of to a person who, at
the time of his or her application for licensure, possessed individual qualifications that
were substantially equivalent t0 the requirements then in force in this State. An applicant
under this Section shall pay all of the required fees.

Applicants have 3 years from the date of application to complete the application
process. If the process has not been completed within the 3 years, the application shall be
denied, the fee shall be forfeited, and the applicant must reapply and mect the
requireraents in effect at the time of reapplication.

Section __. Roster.

The Department shall maintain a roster of names and addresses of all persons who hold
valid licenses and all persons whose licenses have been suspended, revoked or otherwise
disciplined. Such roster shall also include the number of complaints received:by the
Department and the number of violation assessed against such persons. This roster shall
be available on the Department’s website and {it [lfi upon request and payment of the
required fee as determined by the Department.

Section . Grounds for discipline; refusal, revocation, or suspension.

(a) The Department may refuse to issue or renew, or may revoke a license, or may
suspend, place on probation, fine, or take any disciplinary or non-disciplinary action as
the Department may deem proper, including fines not to exceed $10,000 for each
violation, with regard to any licensee for any one or combination of the following causes:

(1) Material misstatement in furnishing information to the Department.

(2) Violations of this Act or its rules.

(3) Conviction of or eniry of a plea of guilty or nolo contendere to any crime that is
a felony under the laws of the United States or any state or territory thereolg or a
misdemeanor of which an essential element is dishonesty or that is directly related to the
practice of the profession.

(4) Making any misrepresentation for the purpose of obtaining a license or violating
any provision of this Act or its rules.

(5) Professional incompetence.

(6) Gross negligence.
(7) Aiding or assisting another person in violating any provision of this Act or its
rules. ‘ :

(8) Failing, within 30 days, to provide information in response to a request made by
the Department.



(9) Engaging in dishonorable, unethical, or unprofessional conduct of a character
likely to deceive, defraud or harm the public as defined by the rules of the Department,
or violating the rules of professional conduct it % adopted by the Depariment.

(10) Habitual or excessive use or addiction to alcohol, narcotics, stimulants, or any
other chemical agent or f} {8t drug that results in the inability to practice with reasonable
judgment, skill, or safety. '

(11) Discipline by another state, territory, or country if at least one of the grounds
for the discipline is the same or substantially equivalent to those set forth in this Act.

(12) Directly or indirectly giving to or receiving from any person, firm, corporation,
partnership or association any fee, commission, rebate, or other form of compensation
for any professional services not actually or personally rendered.

(13) A finding by the Department that the licensce, after having his or her license
placed on probationary status, has violated the terms of probation.

(14) Willfully making or filing false records or reports relating to a licensee's
practice, including but not limited to false records filed any State or federal agencies or
departments.

(15) Being named as a perpetrator in an indicated report by the Department of
Children and Family Services under the Abused and Neglected Child Reporting Act and
upon proof by clear and convincing evidence that the licensec has caused a child to be an
abused child or neglected child as defined in the Abused and Neglected Child Reporting
Act,

(17) Solicitation of professiona services by using false or misleading advertising.

(18) A finding that licensure has been applied for or obtained by fraudulent means.

(19) Practicing or attempting to practice under a name other than the full name as
shown on the license or any other legally authorized name.

(20) Gross overcharging for professional services including, but not limited to, (i)
collection of fees or monies for services that are not rendered; and (ii) charging for
services that are not in accordance with the contract between the licensee and the
community association.

(21) Impropey commingling of personal and client funds in violation of this Act or
any rules promulgated thereto.

(22) Failing to account for or remit any moneys or documents coming into the
licensee's possession that belong to another person or entity.

(23) Giving differential treatment to a person that is to that person's detriment
because of race, color, creed, sex, religion, or national origin, 1]

(24) Performing and charging for services without reasonable authorization to do so
from the person or entity for whom service is being provided.




(25) Failing to make available to the Department, upon request, any books, records,
i this Act

plgyingisomy
(27) Failing to make available to the Department at the time of the request any

indicia of licensur¢ of registration issued under this Act.

Definitions. As used in this Section, unless context otherwise requires:

«] jcense” means the license issued to a manager of community associations for the State.
« jcense holder” means a person to whom a license has been issued.

«Asgsociation” means (a) an association, as defined in section 47-202, and an association
of unit owners, as defined in section 47-68a and in section 47-68 of the general statues,
revision 1958, revised to January i, 1975, and (b) the mandatory owners organization of
any common interest community, as defined in section 47-202, which community was
{5t created under chapter 225 or 828 or under chapter 825 of the general statues, revision
of 1958, revised to January 1, 1975. « Association” does not include an association ofa

common inferest community which contains only units restricted to nonresidential use.

“Community Association Manager” means an individual who administers for
compensation the coordination of financial, administrative, maintenance, or other duties
called for in the management contract, including individuals who are direct employees of
a4 community association. A manager does not include support staff, such as
bookkeepers, administrative assistants, secretaries, property inspectors, customer
EIEEA opresentatives, of Managers in training.

“Manager in Training” means any individual who is training to become a manager and 18
under the supervision of a license holder. During the training period, a manager in
{raining may not be licensed. A manager in training shall not signatory authority on

“Association Management services” means services provided to an association for
remuneration, including one or more of the following: (A) acting with-the authority of an
association in its bu_siness’,'lega[, financial, or other transactions with association
members and nonmembers; (B) executing the resolutions and decisions of an
association or, with the authority.of the association, enforcing the rights of the association
and unit owners secured by statute, contract, covenant, ruie or bylaw; (C) €9 Collecting,
controlling or otherwise exercising dominion or control over moncy or other property
belonging (o an association di ing he bt aving the-autherity-to
do-ser-(D¥B) preparing budgets, financial statements or other financial documents for the
association; (E) €€} assisting in the conduct of or conducting association meetings; (F)&)
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advising or assisting the association in obtaining insurance; (G) €& Negotiating contracts
or otherwise coordinating or arranging for services or the purchase of property and goods
for or on behalf of an association; (H) coordinating or supervising the overall operations
of the association; and (I} @5 advising the association in overall operations of the i
association. Any person licensed in this state under an provision of the gen
tatues or rules of court who provides i :
POASE8] an association for remuncration [,] shall not be deemed to be providing
association management services. Any director, officer or other member of an
association who provides services specified in this subdivision to the association of which
he or she is a member shall not be deemed to be providing association management
services unless such director, officer or other member owners or controls more than two-

thirds but less than all of the votes in such association.

“Departmeni” means the Department of Consumer Protection

“Person” means an individual, partnership, corporation, limited liability company or
other legal entity.

License required. Beginning 12 months after the adoption of rules providing for the
licensure of a community association manager in Connecticut under this Act, it shall be
unlawful for any person, entity, or other business to provide community association
management services or provide services as #i community association manager to any
community association in this State, unless he or she holds a current and valid license
issued I by the Department or is otherwise exempt from licensure under this Act.

A license will be issued to an individual. A license will not be issued to a partnership,
association, corporation, limited liability company, or other business entity. However, a
licensed community association manager may perforin community association
management for or on behalf of a partnership, association, corporation, limited liability
company, or other business entity, conduct business as a business entity, or enter into and
enforce contracts as a business entity.

A community manager is subject to disciplinary action if the community manager
commits any of the following:

- Obtained a license by means of fraud, deceit, or misrepresentation.

- Engaged in negligence or incompetence as a community association manager. .
Engaged in any act or service for which a license is required with a lapsed or inactive
license.

- Made a willful misrepresentation of material fact.

- Failed within a reasonable time to account for or remit money belonging to a

community association or another person coming into the community association
manager’s possession in his or her capacity as a community association manager.



Commingled money belonging to a community association with the community
association manager’s own or other money or failed to deposit, maintain, or safcguard the
money of a community association.

- Been adjudged legally incompetent.

- A felony or offense involving moral turpitude or unprofessional conduct,
“Unprofessional conduct” means violating the provisions of an order of the DCP, an
agreement with the Department, or this Act,

- Fails to cooperate with the Department in the investigation of a complaint, including
without limitation, failure to produce any document, book, or record in the possession or

control of the community manager after the Department requests production of that
document, book, or record in the course of an investigation of a complaint.

Disciplinary action taken by the Department may consist of one or more of the following;
- Revocation or suspension of license;

- Refusal to renew or reinstate license;

- Placement of the community manager on probation for a reasonable period of time;

- Issuance of reprimand or censure to the community managers; and

- Impose a reasonable fine not to exceed $10,000 per violation.

Fees.

The Department may impose the following fees that do not exceed the amounts set forth
in this section:

1. Application for community association manager license $75.00
2. Issuance of License $200,00
3. License renewal $200.00
4, Reactivation of License $200.00
5. Reinstatement of License $200.00
6. Late renewal $75.00

The application and license fee will be paid to the Department of Consumer Protection.

Disposition of fees. All fees shall be deposited into the Community Manager License
Fund, a fund established to support the license program.




Applicant’s Requirements.

Any person seeking a license as a community association managergl
meet these requirements:

Applicants shall apply to the department, in writing, on a form provided by the
department seeking a license as a community association manager. Such application
shall include the applicant’s name, residence address, business address, business
telephone number and such other information as the department may require.

Qualifications for licensure as a community association manager.

(2) No person shall be qualified for licensure under this Act, unless he or she has
applied in writing on the prescribed forms and has paid the required, nonrefundable fees
and meets all of the following qualifications:

(1) He or she is at least 21 years of age.

(2) He or she provides satisfactory evidence of having completed at least 20
classroom hours in community association management courses approved by the
Department.

(3) He or she has passed an examination authorized by the Department,

(4) He or she has not committed an act or acis, in this or any other jurisdiction, that
would be a violation of this Act.

(5) He or she is of good moral charactellln detelmmmg moral character urider this
section, the Depaitrent” may take into consideration, whethen the applicant has'engaged in
conduct or activities that would constitute grounds for discipline under {his Act. Good
moral character is a contmumg reqmrement of licensure,

Conviction of crimes GHichraadfelontes may be used in determining moral character,
but shall not constitute an absolute bar to licensu
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(6) He or she has not been declared by any cowrt of competent jurisdiction to be
incompetent by reason of mental or physical defect or disease, unless a court has
subsequently declared him or her to be competent.

(7) He or she complies with any additional quahf ications for licensure as determined
by rule of the Department.

(b) The examination and initial education requirement of items (2) and (3) of
subsection (a) of this Section shall not apply to any person who within 6 months from the
effective date of the requirement for licensure, as set forth in Section of this Act,




applies for a license by providing satisfactory evidence (0 the Department of qualifying
experience of education, as may be sct forth by rule, including without limitation _
evidence that he or she has () praeticed:- v association-mana ont fora-peried
of 5-yeais-Or (ii)(i) achieved a designation awarded by recognized community association
management orga\niz:s\l:iongw in the State (ii) has successfully compleied a (raining program
and certifying examination in another state with sub_sta_ntially:similmf réquirements as
mandated by this Act and the rules and procedures to be established by the Department.

(c) Applicants have 3 years from the date of application to complete the application
process. If the process has not been completed within the 3 years, the application shall be
denied, the fee shall be forfeited, and the applicant must reapply and meet the
requirements in cffect at the time of re-application.

Examinations.

() The Department shall authorize examinations of applicants for licensure as a
community association manager at such times and places as it may determine. The
examination of applicants shall be of a character to give a fair test of the qualifications of
the applicant to practice as a community association manager.

(b) Applicants for cxamination shall be required o pay, either to the Department Or the
designated testing service, a fee covering the cost of providing the examination.

(c) The Department may employ consuliants for the purpose of preparing and
conducting examinations.

(d) An applicant shall be eligible to take the examination only after successfully
completing the education requirements sct forth in this Act and attaining the minimum
age required under this Act.

(e) The examination approved by the Department should uiilize the basic principles of
professional testing standards utilizing psychomeiric measurement.

Commaunity Association Management Company

(a) No firm, corporation, limited liability company, or other legal entity shall provide
or offer to provide community association management services, unless such services are
provided through:

(1) an employce or independent contractor who is licensed under this Act;
(2) a natural person who is acting under the direct supervision of an employee of
such firm, corporation, limited liability company, of other legal entity that is

licensed under this Act; or

(3) a natural person who is legally authorized to provide such services.

(b) Any firm, corporation, limited liability company, Ot other legal entity that is
providing, ot offering to provide, community association management services and is not
in compliance with Scction - and the provisions of this Act shall be subject 10 the
fines, injunctions, €ease and desist provisions, and penaltics provided for in Sections

cand ___of this Act.

(c) No community association manager may be the licensce-in-charge for more than
one firm, corporation, limited liability company, 01 other legal entity. -




Section . Exemptions.

(a) This Act does not apply to any of the following:

(1) Any director, officer, or member of a community association providing one or
more of the services of a community association manager without compensation for
such services to the association.

(2) Any person providing one or more of the services of a community association
manager to a community association of 10 units or less.

(3) A licensed attorney acting solely as an incident to the practice of law.

(4) A person acting as a receiver, trustee in bankruptcy, administrator, executor, or
guardian aeting under a court order or under the authority of a will or of a trust
instrument.

(5) A person licensed in this State under any other Act from engaging the practice
for which he or she is licensed.

Section . Fidelity insurance; segregation of accounts.

(a) A community association manager or the Community Association Management
Agency with which he or she is employed shall not have access to and disburse funds of a
community association unless cach of the following conditions occur:

(1) There is fidelity insurance in place to insure against loss for theft of community
association funds.

(2) The fidelity insurance is not less than all monies under the control of the
community association manager or the employing Community Association Management
Agency for the association.

(3) The fidelity insurance covers the community association manager and all
partners, officers, and employees of the Community Association Management Agency
with whom he or she is employed during the term of the insurance coverage, as well as
the association officers, directors, and employees.

(4) The insurance company issuing the fidelity insurance may not cancel or refuse to
renew the bond without giving at least 10 days' prior written notice.

(5) Unless an agreement between the community association and the community
association manager or the Community Association Management Agency provides to the
contrary, the Association secures and pays for the fidelity insurance. The community
association manager and the Community Association Management Agency must be
named as additional insured parties on the association policy.

(b) A community association manager or Community Association Management
Agency that provides community association management services for more than one
community association shall maintain separate, segregated accounts for each community
association. The funds shall not, in any event, be commingled with the commumity
association manager's or Community Association Management Agency's funds. The
maintenance of such accounts shall be custodial, and such accounts shall be in the name
of the respective community association or community association manager or
Community Association Management Agency as the agent for the association,




(c) The commun ity association manager or Community Association Management
Agency shall obtain the appropriate general liability and errors and omissions insurance,
as determined by the Departinent, to cover any losscs or claims against community
association clients. , :

(&) The Department shall have authority to promulgate additional rules regarding
insurance, fidelity insurance and all accounts maintained and to be maintained by a
community association manager or Community Association Management

Agency.
Section . Licenses; renewals; restoration; person in military service.

(a) The expiration date and renewal period for each license issued under this Act shall
be set by rule. The Department may promulgate rales requiring continuing education and
set all necessary requirements for such, including but not limited to fees, approved

- coursework, number of hours, and waivers of continuing education.

(b) Any licensee who has permitted his or her license to expire may have the license
restored by making application to the Department and filing proof acceptable to the
Department of fitness to have his or her license restored, by which may include swormn
evidence certifying to active practice in another jurisdiction satisfactory to the
Department, complying with any continuing education requirements, and paying the
required restoration fee. , )

(c) If the person has not maintained an active practice in another jurisdiction
satisfactory to the Department, the Department shall determine, by an evaluation program
established by rule, the person's fitness Lo TeSUME active status and may require the
person to complete a period of evaluated clinical experience and successful completion of
a practical examination, Flowever, any person whose license expired while (i) in federal
service on active duty with the Armed Forces of the United States
raEe A or (i) in training or education under the supervision of
the Unite gs preliminary to induction into the military service may have his or her
license rencwed of restored without paying any lapsed renewal fecs if, within 2 years
after honorable termination of the service, fraining or education, except under condition
other than honorable, he or she furnishes the Department with satisfactory evidence to the
offect that he or she has been so engaged and that the service, training, or education has
beon S A R AN ORI PICIER

(d) A community association manager who notifics the Department, in writing on
forms prescribed by the Department, may place his or her license on inactive status and
shall be excused from the payment of renewal fees until the person notifies the
Department in writing of the intention to resume active practice.

(e) A community association manager requesting his or her license be changed from
inactive to active status shall be required to pay the current rencwal fee and shall also
d iance with the continuin%gducatio requi
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association manager as set forth in this Act.



(g) Any person violating subsection () of this Section shall be considered to be
practicing without a license and will be subject to the disciplinary provisions of this Act.

Section __. Fees; Community Association Manager Licensing and Disciplinary
Fund. '

(a) The fees for the administration and enforcement of this Act, including, but not
limited to, initial licensure, rencwal, and restoration, shall be set by rule of the
Department. The fees shall be nonrefundable.

(b) In addition to the application fee, applicants for the examination are required to
pay, either to the Department or the designated testing service, a fee covering the cost of
determining an applicant's eligibility and providing the examination. Failure to appeat for
the examination on the scheduled date, at the time and place specified, after the
applicant's application and fee for examination have been received and acknowledged by
the Department or the designated testing scrvice, shall result in the forfeiture of the fee.

(c) To support the costs of administering this Act, all community associations that have
10 or more units and are registered in this State as not-for-profit corporations shall pay to
the Department an annual fee of $75. The Department may establish forms and
promulgate any rules for the effective collection of such fees under this subsection. Any
not-for-profit corporation in this State that fails to pay in foll to the Department all fees
owed under this subsection (c) shall be subject to the penaltics and procedures
provided for under Section __ of this Act. :

(d) All fees, fines, penalties, or other monies received or collected pursuant {0 this Act

shall be deposited in the Community Association Manager Licensing and Disciplinary
Fund.

Section __ . Penalty for insufficient funds; paymets.

Any person who delivers a check or other payment to the Department that is returned 1o
the Depariment unpaid by the financial institution upon which it is drawn shall pay to the
Department, in addition to the amount already owed to the Department, a finc of $50. The
Department shall notify the person that payment of fees and fines shall be paid to the
Department by certified check or money order within 30 calendar days after notification.
If, after the expiration of 30 days from the date of the notification, the person has failed to
submit the necessary remittance, the Department shall automatically terminate the license
or deny the application, without hearing. If, after termination or denial, the person seeks a
license, he or she shall apply to the Depariment for [estoration or issuance of the license
and pay all fees and fines due to the Department. The Department may establish a fee

Ro! for the processing of an application for restoration of a license to pay all
expenses of processing this application. The Secretary may waive the fines due under this
Section in individual cases where the Secretary finds that the fines would be
unreasonable or unnecessarily burdensome.

Section 75. Endorsement.



The Department may issue a license as a Jicensed community association manager,
without the required examination, to an applicant licensed under the laws of another state
if the § d requirements for licensure in that state arc, ol the date of licensure,
substantially equal to the 5 | requirements of this Act of {o a person who, at
the time of his or her application for licensure, possessed individual qualifications that
were substantially equivalent to the requirements then in force in this State. An applicant
under this Section shall pay all of the required fees.

Applicants have 3 years from the date of application to complete the application
process. If the process has not been completed within the 3 years, the application shall be
denied, the fee shall be forfeited, and the applicant must reapply and meet the

requirements in effect at the time of reapplication.

Section __. Roster.

The Department shall maintain a roster of names and addresses of all persons who hold
valid licenses and all persons whose licenses have been suspended, revoked or otherwise
disciplined. Such roster shall also include the number of complaints received by the
Departinent and the number of violationd] assessed against such persons. This roster shall
be available on the Department’s website and B upon request and payment of the
required fee as determined by the Department.

Section . Grounds for discipline; refusal, revocation, oY suspension.

(a) The Department may refuse to issue or renew, or may revoke a license, or may
suspend, place on probation, fine, or take any disciplinary or non-disciplinary action as
the Department may deem proper, including fines not to exceed $10,000 for cach
violation, with regard to any licensee for any one or combination of the following canses:

(1) Material misstatement in furnishing information to the Department.

(2) Violations of this Act or its rules.

(3) Conviction of or entry of a plea of guilty or nolo contendere to any crime that is
a felony under the. [aws of the United States or any state or territory thercoty or a
misdemeanor of which an essential element is dishonesty o that is directly related to the
practice of the profession.

(4) Making any misrepresentation for the purpose of obtaining a license or violating
any provision of this Act or its rules.

) Professional incompetence.

(6) Gross negligence.

(7) Aiding or assisting another person in violating any provision of this Act or its
rules.

(8) Failing, within 30 days, to provide information in response to a request made by
the Department.

(9) Engaging in dishonorable, unethical, or unprofessional conduct of a character
likely to deceive, defraud or harm the public as $def1ned by the rules of the Department,

or violating the rules of professional conduct KR aEEIRIEE adopted by the Department,




(10) Habitual or excessive use or addiction to alcohol, narcotics, stimulants, or any
other chemical agent or il jgl drug that results in the inability to practice with reasonable
judgment, skill, or safety.

(11) Discipline by another state, territory, or country if at least one of the grounds
for the discipline is the same or substantially equivalent to those set forth in this Act.

(12) Directly or indirectly giving to or receiving from any person, firm, corporation,
partnership or association any fee, commission, rebate, or other form of compensation
for any professional services not actually or personally rendered.

(13) A finding by the Department that the licensee, after having his or her license
placed on probationary status, has violated the terms of probation.

(14) Willfully making or filing false records or reports relating to a licensee's
practice, including but not limited to false records filed any State or federal agencies or
departments.

(15) Being named as a perpetrator in an indicated report by the Department of
Children and Family Services under the Abused and Neglected Child Reporting Act and
upon proof by clear and convincing evidence that the licensee has caused a child to be an
abused child or neglected child as defined in the Abused and Neglected Child Reporting
Act.

(1] AL

(17) Solicitation of professional services by using false or misleading advertising,

(18) A finding that licensure has been applied for or obtained by fraudulent means.

(19) Practicing or attempting to practice under a name other than the full name as
shown on the license or any other legally authorized name,

(20) Gross overcharging for professional services including, but not limited to, (i)
collection of fees or monies for services that are not rendered; and (ii) charging for
services that are not in accordance with the contract between the licensee and the
community association.

(21) Improper commingling of personal and client funds in violation of this Act or
any rules promulgated thereto.

(22) Failing to account for or remit any moneys or documents coming into the
licensee's possession that belong to another person or entity.

(23) Giving differential treatment to a person that is to that person's detriment
because of race, color, creed, sex, religion, or national origin, 01 {itein e

(24) Performing and charging for services without reasonable authorization to do so
from the person or entity for whom service is being provided.

(25) Failing to make available to the Depariment, upon request, any books, records,

or forms required by this Act.




J:

- 2‘Filng to make available to the Department at the time of the request any
indicia of licensure or registration issued under this Act.




in January 2012, the Connecticut Condo Owners Coalition {CCOC) conducted an online survey of
hundreds of Connecticut condo owners to obtain their views on the state of condo governance in their
community associations and the effectiveness of existing condo laws. There were multiple choice
questions, as well as areas for respondents 10 further explain their views.

Over 300 condo owners statewide, both CCOC members and non-members, responded to the survey.
The CCOC members who responded reside in 170 homeowner associations in 78 towns and cities across
our state. When the respondents’ data is extrapolated, this sampling of condo owners represents the
view of thousands of unit owners who are either afraid to speak up of in many cases, have given up
voicing thelr concerns because they get little assistance from state agencies. CCOC heard from hundreds
who want to see improvement in condo governance and enforcement of state laws.

Harvard Business school researcher Peter Blackshaw, MBA '95, who co-developed planetfeedback.com,
a website where consumers can complain, compliment, question, suggest, and view ratings on different
companies, stated, "We know from research that only 1 consumer in 25 will take the time to write or
call to complain or compliment a company. Those other 24 opportunities are going to waste."
(http://hbswk.hbs.edu/archive/2076.html).

Furthermore, according to studies done by the TARP Worldwide, one of the world’s premier customer
experience agencies, for every irritated customer who complains, 26 do not, even though they have
grievances. That means that if a company receives 10 customer complaints, there are probably 260
customers out there who have complaints but don't voice them...at least not to the company. The
reality is you probably don't know how many dissatisfied customers you have because many dissatisfied
customers do not complain
(http://www.rctaylor.com/lmages/The_Price_of__a_Dissatisified_Customer.pdf).

Therefore, CCOC concludes that it is likely that approximately 7,700 unit owners or more in Connecticut
feel the same as the few tundred survey respondents, but did not speak up. This is likely the tip of the
iceberg.

"The Connecticut legislature needs to recognize that community association boards are volunteers, that
they are elected from among unit owners, so it is imperative to set up an enforcement regimen that
recognizes you're dealing with novices, not MBA’'s. | feel Connecticut can make education the basis ofa
three-strikes-and-you're-out policy. First, it sends letters to boards advlsing them of their errors. If
boards commit the same violations twice within one year, they get warning letters from DCP. The third
strike is a fine from DCP. We need to first close the loopholes in existing condo laws and make laws
enforceable,” stated Linda Palermo, 3 concerned condo owner from Stratford.

The following represents a gualitative portion of the survey as indicated by the survey respondents:

97% of owners responded that they would you like to see the Department of Consumer Protection
publish a Rights and Responsibllities pamphlet with regard to condo living and have it published on the
DCP website. This could address new condo owners, existing condo owners, as well as board member
and property manager responsibilities.

94% of respondents would like governing documents, including the association’s declaration, bylaws,
rules, third-party contracts in effect, and last annual report filed with the Secretary of State, provided to
unit owners.



94% of owners responded that associations do no presently distribute list of service requests made by
owners to owners at meetings, by mail, or online.

93% of owners would like records of the minutes and votes at all board, committee, and owner
meetings, decisions on unit owners’ architectural and design applications, and all ballots and proxies
going back one year to unit owners made available to them online.

93% of home owner associations do not have an internal audit committee,

92% of unit owners feel the Department of Consumer Protection be given some jurisdiction to address
condo owner issues, besides property manager issues.

92% of respondents feel property managers should be state licensed with ongoing continuing education,
and fines and penalties for those found guilty of misconduct.

91% of respondehts feel condo owner complaints to the state agencies be logged and published on their
websites for greater transparency and awareness of issues

90% of homeowners feel a state agency should distribute a condo owner bill of rights to all associations,
who shall present it to their unit owners

90% of respondents favor the establishment of an Office of Condominium Ombudsman

89% of homeowners who responded feel Associations should segregate funds so there is visibility to
funds availabte for special projects (called fund accounting). This goes along with 88% of respondents
feeling they would you like to see the operating fund, reserve fund, and any special projects be kept
segregated and each reported separately monthly.

889% feel the State of Connecticut be required to enforce existing condo laws.

88% feel more detailed financial records, including all expenditures and receipts, budget and reserve
funds, assessment delinquencies and collection actions, the last three years of financial statements, tax

returns, and the checkbook register should be available upon request of unit owners,

86% reported that their associations do not annually provide unit owners with a copy of the
association's master insurance policy and a statement of homeowner liability.

86% of owners indicated board does not solicit feedback from owners on matters affecting them.

85% would like contact information such as the names and addresses of all unit owners, board
members, and property managers, as well as ownership interest be provided to owners annually, semi-
annually or as needed due to turnover.

859% of associations conduct boards conduct meetings without using Robert’s Rules of Order.”

85% of homeowners feel when a vote is to be called the association should be mandated to mail
absentee ballots, along with meeting notices, to all unit owners.




84% of respondents would like to see good communications within their associations.

84% reported that their associations do not give unit owners the apportunity to meet with the master
policy insurance agent at least once per year.

84% of owners feel their board of directors treat owners unfairly and unequally.

84% of associations have not shared with its members a list of Board member rights and responsibilities.

84% feel there should be state condo law establishing mandatory competitive bidding procedures,
requiring a minimuim of three qualified bids, as well as owner approval, for ali projects $5,000 or higher.

84% feel the Attorney General’s Office should investigate allegations of illegal association activity,
authorizing the Secretary of State to withhold assoclation incorporation until such investigation is
complete,

84% feel owners should be given some copies of documents and some inspection time free of charge.

84% of associations do not notify unit owners that by state law it may conduct meetings by
teleconferencing or video conferencing.

83% of homeowners feel the legislature should mandate that all home owner associations hold at least
one condo law education session per year, which shall be open to all unit owners,

81% of respondents feel property managers treat owners unfairly and unequally.

80% of homeowners report that the process of making an insurance claim against the association is not
communicated to owners.

80% of homeowner associations hold annual elections.

80% of unit owners feel their association leadership does not promptly reply to owner inquiries

80% of respondents are either very dissatisfied or somewhat dissatisfied with the performance of their
board of directors, while 17% are very satisfied or somewhat satisfied with the performance of their

board of directors.

79% of respondents report that all unit owners do not have the right to attend and speak freely at all
association meetings.

79% of respondents presently do not see their current financial statements each month.

79% of unit owners feel there should be a state mandated election procedure for all condo associations
to follow.




79% of respondents feel the Connecticut Commission on Human Rights and Opportunities be given
jurisdiction over matters involving elderly and disabled citizens who report matters involving condo or
property manager misconduct.

79% feel owners be permitted by state law to speak at the beginning of board meetings for up 10
minutes each.

78% would like to see the board encourage owner participation on committees.

78% support mandatory Alternative Dispute Resolution and a standard set of rules established by the
legislature.

78% of associations do not use an independent auditor once per year.

77% of those who filed complaints with state agencies or legislators were not happy with the outcome;
66% were not resolved.

75% of those with a property manager indicate that their associations do not share with its members a
list of property manager responsibilities {such as what he/she can and cannot do for owners) and would
like provided to owners a copy of the property manager's contract.

75% of respondents feel their property managers do not promptly reply to owner inquiries.

75% of respondents feel all meeting minutes should be given to ownersin a timely manner, but are not
receiving them.

73% of homeowners feel the legislature should grant Municipal Housing Authorities, local health
inspectors and jocal building depariments jurisdiction to rule on unresolved condo matters without
owners having to go to court.

70% of owners feel the elections process is not handled fairly.

68% of owners feel they are not given adequate time to speak uninterrupted'at meetings.

68% of home owners know the difference between the Declaration, Bylaws, and Rules and Regulations.

67% of the time association election or vote ballots and/or proxies are counted by non-neutral parties,
such as board members and/or property managers not independent/neutral parties.

64% of respondents indicated they would like to see a state mandated six-year term limit for all
assoclation board members.

64% of associations are managed by a property manager and 25% are self-managed.
64% of unit owners feel the financial reports received from their association is not easy 10 understand.

639% of associations do not send owners notices and keep files in an electronic format for easy owner
access.



639% of unit owners feel there should be a mandated municipal condo refuse rebate given to
assoclations who are not eligible to receive municipal refuse collection services.

63% of homeowners are either very dissatisfied or somewhat dissatisfied with the performance of their
outside management company, while 16% are very satisfied or somewhat satisfied with the
performance of their outside management company.

61% of respondents would like owners to be provided with financial statements at board / annual
meetings.

61% of respondents feel that all homeowners associations should operate under the same state laws,
eliminating the need for bylaws.

60% of homeowners feel the Secretary of State’s Oifice should mandate town tax assessors to would
provide a list of state condo owners o its office annually.

57% of unit owners feel there is unclear language in the law that resuits in costly lawsuits for unit
owners that should be changed.

56% of respondents indicated that their boards do not give unit owners board, annual, or unit owner
special meeting notices and agendas at least 10 days In advance, and make extra copies of all materials
to be considered by the Board available to owners at meetings.

539% of associations hold regular open board meetings.

519 of associations have not shared with its members a list of owner rights and responsibilities.

49% of respondents reported that the nature of their complaint to state agencies consisted of
Association/Board member versus owner disputes, 25% property manager versus owner disputes, 4%

owner versus owner disputes, and 21% concerns illegal activity.

44% of owners would like the previous year's minutes presented at annual meetings for owner
review/questions.

42% of assoclations hold regular open meetings to conduct routine business.
Of those who contacted state agencies for assistance, 27% contacted the Attorney General’s Office and
18% contacted the Dept of Consumer Protection, while 9% contacted their legislators, 7% contacted

their municipal health department, sand 6% contacted their Jocal municipal building department

Of those who contacted state agencies for assistance, 329 made contact by phone, 28% by email and
25% by letter.

319% of homeowners feel their Board of Directors does not follow their declarations, bylaws, and state
laws established to resolve problems when issues are covered by these documents.




29% of respondents initiated a lawsuit or hiring an attorney to attempt to resolve condo disputes, 24%
attempted administrative remedies.

28% of unit owners would like the opportunity to vote on new association rules, or changes to existing
rules proposed by board members.

13% of unit owners would like to see voting on issues by referendum — that is, without having to have a
meeting

HitH




ctwatchdeg.com.

we’'re watching out — for you

Margolis Condo Management Fined For
Padding Condo Association Bills

January 2, 2012
By Ct CondoOwncrsCoalition

On November 9, 2011, following a two year investigation by the State of CT Department of
Consumer Protection (Docket No. 11-818, Case No. 2009-5477), Cominissioner William M.
Rubenstein, imposed 2 penalty of $8,000 on Stephen Margolis, A/K/A Margolis Management &
Realty of Hamden, CT, for failing to properly notify and disclose to The Meadow’s Association the
inflated prices he, Mr. Margolis, was charging for “additional services other than Association
Services for compensation, 10 an Association, The Meadows of Branford, to which he was also

providing Community Association Manager Services.”

n 2009, Kevin Shea, an owner at The Meadows of Branford, became aware of inflated billing for
coniractors’ services to the condominium. “It was obvious that something was WIrong, [anyone] could
see that money was going out the back door.” Additional/multiple assessments had been levied for
four years running for major maintenance items, S0me of which were never completed.

Prior to 2009, The Meadows Board and their property manager were confionted by Association
members [the owners] who petitioned for and scheduled a special meeting. Members requested that
the assessment funds be accounted for and segregated from the regular operating budget. The Board,
property manager and their attorncys refused.

Following an inspection of the Association records, Mr. Shea filed a complaint with the CT
Department of Consumer Protection, which investigated the issue over a two ycar period. In
November 2011, a settlement was made in Shea’s favor, with 2 penalty of $8,000 imposed on
Stephen Margolis.

Margolis” Assurance of Voluntary Compliance, in which he agreed to the penalty without admitting
any violation, was accepted by the Commissioner with Margolis further agreeing to refrain from any
business practices that can be construcd as @ violation of the CT Fair Business Practices Act. The
Board did not pursue Margolis.

The Connecticut Condo Owners Coalition (CCOC), a grassroots organization, became aware of this
case, which again confirms the need for a mediator to resolve issues between condo owners and their
boards or management companies. CCOC’s membership is comprised of hundreds of condo owners
from 112 cities and towns statewide; it secks a level playing field between condo owners and condo
boards, and it petitions state legistators to improve and enforce existing condo laws. To join CCOC,
or for more information, please email ctcondoowners@yahoo.com



Advocates Say Condo Boards are 'Little
Kingdoms' (POLL)

o By Christine Rose
+ January 24, 2012

Condominium owners arec mad as heck and not going to take it anymore, or so said Brian Harte,
37, of New Haven County, of the Connecticut Condominium Owners Coalition,

"There is no remedy for people who spend thousands and thousands of dollars defending
situations where the property is not being maintained," Harte said, emphasizing the fact that
condo owncrs have no recourse to take action against unscrupulous Condo Boards.

“There is a layer of politics that unit owners within these complexes face, but the boards play by
whatever rules they choose to live by,” Harte said. “A lot of animosities arise when people find
they have no where to turn for help.”

Some condo owners complain that their boards of directors and management companies ignore
their complaints and CCOC is working to see that state laws that have been created to protect
condo owners work as intended.

Over 250,000 people in CT live in condominium type housing and the CCOC has issued a
survey which they distributed through word of mouth, telephone, mail and email, canvassing
over 800 condo owners in the state of CT. The result of the survey shows that almost half of the
respondents had a lot of concerns about the way their condominiums have been operated.

The survey has closed, however, the group plans to issue more surveys in the future. “We are
dealing with a tight timeframe to get everything set for the legislative session and we need to
keep moving forward,” Harte wrote in an email after the survey had ended.

The survey closed on January 16 with a final count of 301 responses, and all counties in CT
were represented. The survey included 38 questions about the way the boards are required to
operate. Questions like:

» Does your board: Provide adequate meeting notices with place, time, and agenda?
¢ Provide previous year’s minutes for owner review/questions?
e Provide owners with financial statements at board / annual meetings?

Conversations with condo owners show that in many cases, even the most basic level of
expectations are not met by the board to the satisfaction of the owners.

One of the questions is, “If you are run by an outside management company how satisfied are
you?” Responses showed that only 3.11 percent were very satisfied, 12.9 percent satisfied, 20.21




percent somewhat dissatisfied, and 43.5 percent very disappointed, the lowest on the scale. 22
percent answered not applicable because their condo is self managed.

The question, “How satisfied are you with the performance of your Board of Directors?” was
answered, 6.1 percent, Very satisfied, 10.33 percent Satisfied, 19.72 percent were Somewhat
Dissatisfied, and 61.5 percent, Very Disappointed.

“Qur questions have legislative intent, taking aspects of the law, and finding if the associations
are following these laws,” Harte said.

« think these condo complexes are little kingdoms that make decisions about how they feel that
day,” Janet Grey, condo owner in Woodbury, said. “There are rules that apply and don't on other
days.”

Grey said that having an ombudsman who could direct people to another agency to pursue their
cause or interest would be very helpful.

Miarshall Johnson owns a condo in Naugatuck and said that he has suffercd retaliation through
his board's actions. However, he said the board has become more responsive in the last year and
a half since new legislation as passed. His concern is that many of the owners arc seniors and
would not feel comfortable taking a strong stand for themselves. He also complained that it was
difficult to find out who did certain work.

«“gome contractors did shabby work. The gutters were never hooked up they were just put into
the ground. They were supposed to run out to the river,” Johnson reports. “They keep coming up
with assessments, but we can't vote on assessments. They just took down a tree and assessed
gveryone, but when we wanted to take a tree down, they wouldn't let us do it, You gotno

rights.”

The CCOC has compiled the survey data into a proposal that has been submitied o numMeErous
representatives, senators, and specific legislative committees that have expressed support for
condo law.

The basis of the proposal calls for the Department of Consumer Protection to be responsive to
complaints of condo owners whose grievances have otherwise been ignored.

«e are looking at this in different perspective. We are largely looking at property management
companies that are busincsses like any business. In those terms, we are paying for the services of
fhesc management companies and they are not being held responsible,” Harte said. “We
understand that the state is notin a position to create a whole lot of new departments or agencies,
so this is the most cost efficient remedy for the state and for the owners.” - "
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Feb 9, 2012
Dear State Legislators:

Re: Connecticut Condo Ownership

\When we learned that you wers looking into the pitfalis of GT condo ownership, | decided fo submit
herewith, for your consideration, Information regarding some of the issuas we experienced owning a condo
in Thompson Hills West Condominiums, N. Grosvenordale, CT. with our condo association. Enumerated
below are some of these Issues:

1. Jeopardy of Home Owners Property

a. OSHA Safely issues with power washing crews walking on sioped roofs without any safety
equipment and when BOD was nofified they dismissed the issue and told us to mind our own
business, “We have Insurance.”
' b. OSHA executive contacted and was very concerned wilh viotations. Submilted report fo BOD
without any aclion taken.

2. Bylaws Infractions

a. No audits although required and requested
b. Hiring of unlicensed CT contactors (Fdends of BOD and Management C0)
. No bidding for services (Friends of BOD and Managemeant Co hired) 3 bids
were required
d. Preferential trealment for BOD and Friends for services at cosl fo olher
homeowners.
e. No reserve accounts for maintenance; siding, roofing and roads... resuited in an assessment
of $1700 after the snow damages in Jan-Feb of 2011
f Association expenditures not approved by home owners as awhole.

3. Accounting Irrequiarities

a. Interest for Assessments being carried as a budgeted expense included in the monthly dues.
{many of the home owners paid these assessments off, soin effect, they were belng charged
an additional fee.)

b. Refusedlo have an audit done (See 2.2)

G Mo 'opan' bidding for senvices; snow removal, tandscaping, property management, although
bids oblained by & home ownar could have saved the association $14,000. Presented at
Annual Mesting BOD refused lo engage of review offer. Contracts were awarded to fiiends of

BOD and property management company {See 2.}

d. Presented a balanced budget using all 42 units &S basis, afthough some unils were in

foreclosure and delinguent in paying they monthly dues.

4. Misconduct of BOD

_ Falsifying BOD applicant applications

Not conducting meetings acoording fo Roberis Rules of Order

Inaccurate reporiing via minutes of mestngs

Refusing to ‘open’ the floor for rorminaions 1o cormittes’s of BOD

(See 4.b) BOD setecied fiends ¥ s&rve.

. Refusing lo aliow homeowner(s) ko tring 1 professional tesimony (re: 1.8,
tb.2.c, 338

poEe

(o]

5. Remedies Taken

2. CTMﬂmmﬂymemwm.

b. AG‘scﬁs&shMaﬁCTcmﬁi Cfaﬁeemw‘mmbokm
i mﬁmmmmmmmwmmtmmmm
b1.UA%£um&.aMWfﬁmﬁﬂmmm Wichary MO
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managemeni company promptly resigned and some board members resigned.

Summation:

Unfortunately, due to my endeavors lo make the BOD accountabte the the homaowners and in
comptiance with the associations By-Laws, we were ostracized, which finalty necessitated the
selling of our condo of 18yrs, for peace of mind, and moved oul of the state. The lolal lack of
interest by Connecticut's department of Gonsumar Protection and the AG's office, were
disheartening. The sesolve axhibited by Conneclicut regarding the issues presenled, convinced us
fo just move-on. Although we lefi a number of good frlends behind, who were unable to mave, we
were compelled 1o move, even though we were both life long residents of CT. The move was lrying
and exhausting a1 68 and 70 yis of age. Al thal age, we aré suppose to be comfortable in our
home enjoying and fruils of aur labors, not trying to save our home from the ‘clique’ of an
association. And the most demoralizing fact was there was absolutely no place fo tuin for
assistance.

Thank you for the oppotlunity o submit my experience. | have full documenlation with piciures, -
maits, and various other documentation supporting lhese issues. | am currenlly pulting these
documents inlo a pamphlet of exhibils for Senate Pro Tem Don Williams and Representative
Danny Rovero. Hopefully with forceful legislation, some type of authority, via a condo ombudsman,
for governing of condo associalions can be aslablished. Too often these associations become
cliques’ for personal gralification. Once {hat happens, the integrity of the By-Laws and Covenants

become moot, feaving the homeovwmers wilhoul represenlation.

Respectiully submitted,
EXG

Don & Kathy Yost

9 Gorski Avenus

Webasler, MA 01570
508-943-3019

o-mall: donwhy@dialupdless.com

Former Address:

Thornpson Hills West Condominiums
1 Westside Drive #5

N. Grosvenordale, CT 06255
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Police Log (Fairfield, CT)

Published: Wednesday, December 28, 2011

Condo insurance fraud

Kerry O’'Sulllivan, 52, of Burr Street in Falrfield, has been charged with larceny in the second degree after
he failed to maintain condominium insurance on two units that he managed on Brentwood Avenue. One
unit became uninhabitable after a fire in May. Despite repeated requests from the owner and his
insurance company, Metropolitan Life, O'Sullivan could not come up with the master insurance policy
for all the units. The Fairfield Detective bureau found that the unit owners had paid all their common
charges including amounts that should have gone for the insurance policy, but O’Sullivan had let the
policies lapse, despite notices from the insurance company. O’Sullivan also failed to hold meetings of
the condominium owners, despite requests. O’Sullivan told police that he didn’t charge unit owners for
the lapsed policy, but they had receipts, showing that they did pay and they said they had no idea that
the policy had lapsed. O’Sullivan was released on a promise to appear in court on Jan. 3.




The North Haven

Citizen

Condo groups short $100,000; No. Haven
man facing charges

A North Haven man is scheduled to appear in Meriden Superior Court Dec. 27, accused of stealing
almost $100,000 from condominium associations in West Haven and Meriden, including $22,350 from
Sterling Village Condo Assoclation in Meriden.

Byline:
Richie Rathsack

Posted on:
Friday, December 9, 2011 - 10:35am

A North Haven man is scheduled to appear in Meriden Superior Court Dec. 27, accused of
stealing almost $100,000 from condominium associations in Meriden and West Haven.

Steven Cacioli, 65, of 7 Livingston Drive, was arrested by North Haven police on two warrants
Nov. 29 and charged with one count each of first-degree larceny. The first warrant states that in
October the president of the Sterling Village Condo Association in Meriden contacted North
Haven police, alleging that Cacioli, owner of A&S Property Management of North Haven, had
stolen $22,350 from condominium association accounts.

Savin Harbor Condo Association in West Haven also contacted North Haven police, alleging that
Cacioli had stolen $77,679 from association accounts, according to the second warrant,

Cacioli, who is free on $20,000 bond, did not return calls for comment Thursday.

Sterling Village had contracted with Cacioli to preparc and submit claims for water damage
earlier this year.

A check for $75,000 from the insurance company, payable to the association, was mailed to
Cacioli's North Haven office in March, police said. Cacioli then reportedly set up a bank account
at a North Haven TD Bank branch in the association's name without the association's knowledge.
Another check, for $32,764, was issued by the insurance company in July and deposited into the
same account, according to the warrant.




n mid-Tuly, the association's collections attorney, Earle Giovannicllo, told Sterling

Village Condo Association President Sandra Osipow {0 call the president of Countryside
Condominiums in East Haven. Osipow found out that Cacioli had made unauthorized
withdrawals from Countryside accounts and, when confronted about it, gave Countryside two
checks, the warrant states. One check, for $15,000, was from the TD Bank account Cacioli
established for Sterling Village.

Several transactions, SOmMe for legitimate expenses, were made by Cacioli without the
association's knowledge or consent since he set up the account, the warrant states.

The association terminated Cacioli's contract in August and demanded that he return all records.
A few days later, association merbers went to Cacioli's office demanding he change the
signature for the association account, to give the association control. The Sterling Village
association then determined that $22,350 was missing from the account, the warrant states.

When questioned by police, Cacioli confirmed that he had removed some of the money to
refurbish his new office and pay off creditors.

“It's sad that it happened, but 1 can't say much,” John Bauman, a board member for Sterling
Village, said Thursday. "Legal action is going on right now."

He said the association did a thorough background check on Cacioli before hiring him. The
association hasn't hired a new manager yet.

The West Haven case began after Giovanniello called Savin Harbor Condo Association President
Ed Connelly in mid-July to notify him that money was missing from another of Giovanniello's
clients who had used the same property manager. When Connelly tried to check the status of the

association's accounts, he discovered that none of the association board members had access, the
warrant states.

Connelly insisted Cacioli meet him at the bank and add him to their accounts. That's when
Connelly discovered that about $17,000 was missing, the warrant stafcs. Cacioli admitted taking
the money, telling Connelly he was having "cash flow problems” and would repay it shortly. The
board terminated Cacioli's contract, then received the missing money a week later.

HH
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ctwatchdseg.com. i

we're watching out — for you

Ct Condo Owners Coalition Proposes
Ambitious Legislative Agenda

January 24, 2012
By George Gombossy

The Connecticut Condo Owners Coalition (CCOC) is proposing major changes this year for the
General Assembly, that even if partially successful could have dramatic impact for condo owners and
for condo associations. :

Some of the proposals have been around for years and have been defeated by legislators under
pressure from representatives of condo management companies and condo associations.

The proposals include:
Department of Consumer Protection:
(1) Shall have jurisdiction to address condo owner issues;

(2) Shall mediate condo owner complaints by trying to resolve matters between owners and property
managers without the parties having to go to court. Such mediation may involve volunteers to assist.
Letters shall be mailed to all parties, identifying any laws which may be relevant to the complaint at
hand;

(3) Shali publish a scction on its website for condo owners, which shall contain: A log of condo
complaints on its DCP website, including case number, date, complainant and respondent names; A
Condominium-Living Rights and Responsibilitics Pamphlet to include matters concerning:
Prospective and existing unit owners, Homeowner associations, Property managers, Unit owner Bill
of Rights, and a list of resources and contacts with descriptions of 100 words or less provided by
condo-related organizations;

(4) Shall publish an online survey of condo owners similar to Ministry of Consumer Affairs,
Province of Ontario, Canada model, http://www.montckwinter.com/pdf/7.pdf and
http://condobusiness.ca/Ontari0GovernmentCondoOwnersSurvev.astg;

(5) Shall publish ‘10 Things to Know about Condo Living,” using the Chicago Condo Resource
meodel, hitp://www.chica socondoresource.com/condo-tiving/before-you-buy/110-1 0-things-to-know-
about-condo-living. [Perhaps the State of Connecticut can obtain permission to pick up some of the
material existing on these websites at little to no cost],

(6) Shall post cases involving community association manager misconduct, including case number,
date, nature of misconduct and disposition, including fines or other decisions;



(7) Shall be mandated to take proper action to address any illegal activity identified by a complainant
within 10 business days of receipt of complaint and shall keep all parties apprised of action taken
every three months;

(8) Shall establish a first level, informal dispute resolution process to help parties in conflict avoid

legal battles, and/or an Alternative Dispute Resolution process, the options of which shall be
published on the DCP website,

Attorney General’s Office:

(1) Shall have jurisdiction to address condo owner issues, particularly those in which a complainant
identifies alleged illegal activity;

(2) Shall mediate condo owner complaints by trying to resolve matters between owners and property
managers without the parties having to go to court. Such mediation may involve impartial volunteers
to assist, Letters shall be mailed to all parties, identifying any laws which may be relevant to the
complaint at hand,

(3) Shall publish a link on its website directing those interested in condo matters to a section of the
DCP website which shall contain information on condo ownership;

(4) Shall log and publish condo owner complaints on its website, including case number, date,
complainant and respondent names, nature of illegal activity if found, and disposition, including fines
and other decisions;

(5) Shall define which information and documentation, if applicable, is required from complainanis
to review a case;

(6) Shall provide on its website an online complaint form for association homeowners to identify
items needed for full investigation.

Secretary of State:

(1) Shall establish and publish online homeowner association election procedures for all matters
involving voting;

(2) Shall log and publish on its website all homeowner association documentation submitted for
registration, as well as all homeowner complaints for non-compliance, including case number, date,
complainant and respondent names.

Connecticut Commission on Human Rights and Opportunities:

Shall be given jurisdiction over matters involving elderly and disabled citizens who report matters
involving condo or property manager misconduct.

Municipal Housing Authorities, health inspectors and building departments:

Shall have jurisdiction to rule on unresolved condo matters without owners having to go to court.




Community Association Manager:
(1) Community Association Manager statutes shall be tied into the Common Interest Ownership Act;

(2) All community association managers must be licensed and registered, participate in ongoing
continuing education, and be subject to fines or other penalties when found guilty of misconduct by
DCP, regardless of how they are hired and paid, or even if an association hires its own independent
manager, and shall be responsible for reporting to the Dept of Consumer Protection;

(3) Managers shall not be a property owner in the association;

(4) Managers must respond in writing to all condo owner correspondence with disposition of any
concerns within 10 business days;

(5) Managers shall be able to recommend and communicate proposed solutions in writing to unit
owners or make routine decisions in the interest of unit owners without the need for full board
approval or waiting for the next board meeting,

Homeowner Associations;

(I) When the association calls a vote of any kind, it shall mail absentee ballots to all owners. A
signed and dated copy of the ballot may be delivered in person, by fax, by email, if scanned, or U.S.
mail. If a meeting notice is sent to owner, the absentee ballot shall be mailed along with the notice;

(2) Owners should be given copies of documents and reasonable inspection time quarterly free of
charge;

(3) Association shall post online all governing documents and financial records, including the
association’s declaration, bylaws, rules, third-party contracts in force, and last annual report filed with
the Secretary of State, auditor’s report, checkbook register, budget, reserve funds, receipts,
assessment delinquencies and collections actions, legal actions, tax returns, and all contracts
(including property manager’s contract) and shall make available to owners free of charge; [Shall
improve transparency and communication, reducing conflict]

(4) Post all association annual meeting, board meeting and committee meeting minutes, results of all
voles of association, as well as service requests made to property manager online within 7 days of the
activity; these shall remain online for one year; unresolved service requests shall remain online until
completed. Board meetings to be held monthly to allow owners an opportunity to raise issues with
board members;

(5) All ballots and elections results shall be kept on community premises and be available for review
free of charge with elections committee chair or board president;

(6) Associations shall segregate funds so there is visibility of funds available for special projects
(called fund accounting),

(7) Association shall provide a written statement to owners annuaily indicating what items are not
covered by the association’s insurance policy that may affect unit owners, and what insurance
coverages unit owners are responsible for themselves;




(8) The association shall schedule one community meeting per year with the insurance agent to give
Owners an opportunity to discuss any insurance issues; association shall provide written
documentation outlining how unit owners may file an insurance claim against the association:

(9) Establish mandatory competitive bidding procedures, requiring a minimum of three qualified
bids, as well as owner approval, for all projects $2,500 or higher;

(10)  Mandate that all homeowner associations hold at least one condo law education session per
year, which shall be open to all unit owners;

(11)  Annual board election results with all candidate vote counts shall be reported to the Secretary
of State along with certificate rencwal application and name and contact information of person(s) who
verified the results;

(12)  Unit owners shall have the right to address the board for up to 10 minutes both before and
after any board meeting. Association shall provide a notice in writing to all owners about how to add
agenda items to meeting agendas. Meeting agendas shail be published online and emailed to unit
owners, as well as posted in common areas, such as the association office, clubhouse, bulletin board,
and/or other common areas. Agenda for each meeting shall be published at least 7 days in advance of
the meeting identifying topics to be discussed, including date, time and place of meeting. Unit owners
shall be sent reminders and cancellation of board meetings as board members are notified;

(13)  Mandate that associations use an independent auditor once per year; the audit shall be
available online for owner review;

(14)  Mandate a six-year term limit for all association board members. If seat is not contested,
board member may continue for another term without limit;

(15)  Ifasingle proposed special assessment or the total of several proposed special assessments
during a fiscal year will exceed 15% of the yearly budget, a unit owner meeting must be held to
discuss the assessment(s) and the special assessment(s) shall be approved by 51% of the unit owners
who vote in order to take effect, Notice to owners regarding such meeting along with ballot shall be
mailed to all unit owners no less than 14 days in advance of meeting when special assessment will be
discussed. Owners shall be allowed to review the vote count following the vote. Legislation should
include that ALL special assessments and emergency assessments funds may only be spent for the
purpose(s) for which they were approved by unit owners or the association board, as application;
[Similar to language already in the cmergency assessment aspect of the statute; just copy it to apply to
all special assessments].

Hitit
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Ct Condo Owners Coalition Proposes
Ambitious Legislative Agenda

January 24, 2012
By George Gombossy

The Connecticut Condo Owners Coalition (CCOC) is proposing major changes this year for the
General Assembly, that even if partially successful could have dramatic impact for condo owners and
for condo associations.

Some of the proposals have been around for years and have been defeated by legislators under
pressure from representatives of condo management companies and condo associations.

The proposals include:
Department of Consumer Protection:
(1) Shall have jurisdiction to address condo owner issues;

(2) Shall mediate condo owner complaints by trying to resolve matters between owners and property
imanagers without the parties having to go to court. Such mediation may involve volunteers to assist.
Letters shall be mailed to all parties, identifying any laws which may be relevant to the complaint at
hand;

(3) Shall publish a section on its website for condo owners, which shall contain: A log of condo
complaints on its DCP website, including case nimber, date, complainant and respondent names; A
Condominium-Living Rights and Responsibilities Pamphlet to include matters concerning:
Prospective and existing unit owners, Homeowner associations, Property managers, Unit owner Bill
of Rights, and a list of resources and contacts with descriptions of 100 words or less provided by
condo-related organizations;

(4) Shall publish an online survey of condo owners similar to Ministry of Consumer Affairs,
Province of Ontario, Canada model, http:/Avww.montekwinter.com/pdf/7.pdf and
htip://condobusiness.ca/OntarioGovernmentCondoOQwnersSmrvey.aspx;

(5) Shall publish ‘10 Things to Know about Condo Living,” using the Chicago Condo Resource
model, http://www.chicagocondoresource.com/condo-living/before-you-buy/1 10-10-things-to-know-
about-condo-living. [Perhaps the State of Connecticut can obtain permission to pick up some of the
material existing on these websites at little to no cost],

(6) Shall post cases involving community association manager misconduct, including case number,
date, nature of misconduct and disposition, including fines or other decisions;




(7) Shall be mandated to take proper action to address any illegal activity identified by a complainant
within 10 business days of receipt of complaint and shall keep all parties apprised of action taken
every three months; .

(8) Shall establish a first level, informal dispute resolution process to help partics in conflict avoid
legal battles, and/or an Alternative Dispute Resolution process, the options of which shall be
published on the DCP website.

Attorney General’s Office:

(1) Shall have jurisdiction to address condo owner issues, particularly those in which a complainant
identifies alleged illegal activity;

(2) Shall mediate condo owner complaints by trying to resolve matters between owners and property
managers without the parties having to go to court. Such mediation may involve impartial volunteers
to assist, Letters shall be mailed to all parties, identifying any laws which may be relevant to the
complaint at hand;

(3) Shall publish a link on its website directing those interested in condo matters to a section of the
DCP website which shall contain information on condo ownership;

(4) Shall log and publish condo owner complaints on its website, including case number, date,
complainant and respondent names, nature of illegal activity if found, and disposition, including fines

and other decisions:

(5) Shall define which information and documentation, if applicable, is required from complainants
to review a case; ‘

(6) Shall provide on its website an online complaint form for association homeowners to identify
items needed for full investigation.

Secretary of State:

(1) Shall establish and publish online homeowner association election procedures for all matters
involving voting;

(2) Shall log and publish on its website all homeowner association documentation submitted for
registration, as well as all homeowner complaints for non-compliance, including case number, date,
complainant and respondent names.

Connecticut Commission on Human Rights and Opportunities:

Shall be given jurisdiction over matters involving elderly and disabled citizens who report matters
involving condo or property manager misconduct.

Municipal Housing Authorities, health inspectors and building departments:

Shall have jurisdiction to rule on unresolved condo maiters without owners having to go to court.




Community Association Manager:
(1) Community Association Manager statutes shall be ticd into the Common Interest Ownership Act;

(2) All community association managers must be licensed and registered, participate in ongoing
continuing education, and be subject to fines or other penalties when found guilty of misconduct by
DCP, regardless of how they are hired and paid, or even if an association hires its own independent
manager, and shall be responsible for reporting to the Dept of Consumer Protection;

(3) Managers shall not be a property owner in the association;

(4) Managers must respond in writing to all condo owner correspondence with disposition of any
concerns within 10 business days;

(5) Managers shall be able to recommend and communicate proposed solutions in writing to unit
owners or make routine decisions in the interest of unit owners without the need for full board
approval or waiting for the next board meeting.

Homeowner Associations:

(1) When the association calls a vote of any kind, it shall mail absentee ballots to all owners. A
signed and dated copy of the ballot may be delivered in person, by fax, by email, if scanned, or U.S.
mail. If a meeting notice is sent to owner, the absentee ballot shall be mailed along with the notice;

(2) Owners should be given copies of documents and reasonable inspection time quarterly free of
charge;

(3) Association shall post online all governing documents and financial records, including the
association’s declaration, bylaws, rules, third-party contracts in force, and last annual report filed with
the Secretary of State, auditor’s report, checkbook register, budget, reserve funds, receipts,
assessment delinquencies and collections actions, legal actions, tax returns, and all contracts
(including property manager’s contract) and shall make available to owners free of charge; [Shall
improve transparency and communication, reducing conflict)

(4) Post all association annual meeting, board meeting and committee meeting minutes, results of all
votes of association, as well as service requests made to property manager online within 7 days of the
activity; these shall remain online for one year; unresolved service requests shall remain online until
completed. Board meetings to be held monthly to allow owners an opportunity to raise issues with
board members;

(5) All ballots and elections results shall be kept on community premises and be available for review
free of charge with elections committee chair or board president;

(6) Associations shall segregate funds so there is visibility of funds available for special projects
(called fund accounting);

(7) Association shall provide a written statement to owners annually indicating what items are not
covered by the association’s insurance policy that may affect unit owners, and what insurance
coverages unit owners are responsible for themselves;




(8) The association shall schedule one community meeting per year with the insurance agent to give
owners an opportunity to discuss any insurance issues; association shall provide written
documentation outlining how unit owners may file an insurance claim against the association;

(9) Establish mandatory competitive bidding procedures, requiring a minimum of three qualified
bids, as well as owner approval, for all projects $2,500 or higher:

(10)  Mandate that all homeowner associations hold at least one condo law education session per
year, which shall be open to all unit owners;

(11)  Annual board election results with all candidate vote counts shall be reported to the Secretary
of State along with certificate renewal application and name and contact information of person(s) who
verified the results;

(12)  Unit owners shall have the right to address the board for up to 10 minutes both before and
after any board meeting. Association shall provide a notice in writing to all owners about how to add
agenda items to meeting agendas, Meeting agendas shall be published online and emailed to unit
owners, as well as posted in common areas, such as the association office, clubhouse, bulletin board,
and/or other common areas, Agenda for each meeting shall be published at least 7 days in advance of
the meeting identifying topics to be discussed, including date, time and place of meeting. Unit owners
shall be sent reminders and cancellation of board meetings as board members are notified;

(13)  Mandate that associations use an independent auditor once per year; the audit shall be
available online for owner review;

(14)  Mandate a six-year term limit for all association board members, If seat is not contested,
board member may continue for another term without limit;

(15)  If a single proposed special assessment or the total of several proposed special assessments
during a fiscal year will exceed 15% of the yearly budget, a unit owner meeting must be held to
discuss the assessment(s) and the special assessment(s) shall be approved by 51% of the unit owners
who vote in order to take effect. Notice to owners regarding such meeting along with ballot shall be
mailed to all unit owners no less than 14 days in advance of meeting when special assessment will be
discussed. Owners shall be allowed to review the vote count following the vote. Legislation should
include that ALL special assessments and emergency assessments funds may only be spent for the
purpose(s) for which they were approved by unit owners or the association board, as application;
[Similar to language already in the emergency assessment aspect of the statute; just copy it to apply to
all special assessments].
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Ct Condo Fees Adopted Despite Majority Opposition
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By George Gombossy

At two Connecticut condominium complexes last year the vast majority of the owners participating in
the budget meetings opposed maintenance fee increases.

The increases were enacted anyway. Why?

Because a state law that requires condo associations to get approval from unit owners for annual
budgets made it nearly impossible to defeat a budget at large complexes.

The state law — enacted 2009 — finally requires condo associations to permit all unit owners — not just
board members — to have all necessary budget documents and then to be able to vote on annual
budgets. But, the law requires that 51 percent of ALL unit owners vote against the budget to be able
to reject it.

What it did in effect was to mandate that all NON-votes be automatically counted as YES votes.
While that might be ok for a small complex with few units, it doesn’t work well with large
complexes, especially those filled with seniors. Keep in mind, senior condo complex are very popular
in Connecticut and about 250,000 condo units are located in this state.

Could you imagine if a town required that more than half of ALL registered voters had to vote against
the budget to be able to reject it?

Maintenance fees — just like town budgets — are a huge bone of contention in all condo complexes,
There are those who believe that constantly improving their complex will raise the value of their
homes, while others, especially those living on fixed incomes demand the fees be limited.

Southbury’s Heritage Village

Let’s look at what happened last October at Heritage Village in Southbury, the largest age-restricted
condo complex in the state. The complex — for those 55 and older — has 2,580 units with an annual
budget of $15 million, only slightly less than the town’s $18 million budget.

The board of directors voted for a more than three percent fee increase. There was a huge turnout
with 1,746 owners participating either in person or through valid proxies. Of that number 1,191 voted
against the budget and 595 voted for it. But there were no votes cast from 754 units.

So under the state law, even though twice as many voted against the budget as those who voted in
favor, the budget was adopted because the 754 non-votes were counted as YES votes.




“It is grotesque,” Dr. Salvatore Pace, a retired physician, said of the statute. “It is counterintuitive that
a failure to vote should be anything but no vote ... especially when it comes to this complex. It’s not
at all democratic. I know of no other instance where this occurs.”

“The average age here is 75,” he said in a telephone interview, explaining that many of the owners
have dementia, are in hospitals, nursing homes, or living part of the year in Florida. Other units are in
limbo because their owners have died while many others are owned by investors who aren’t
interested in voting,

“My next door neighbor will be 100” this year, Dr. Pace said. “He doesn’t care what the maintenance
fee is and isn’t voting.”

Fed Up With Fee Increases

Dr. Pace and many others living on fixed incomes do care. “I have been here for four years and the
fees have increased by 16 percent,” he said,

As a self-described “young dude at 69,” Dr. Pace is now president of the Concermed Residents Club
Of Heritage Village, which was formed in the late 1990s when a group tried to pass a 15 percent fee
increase.

Last month he invited two members of the General Assembly to hear complaints from condo owners
who asked that the law be changed to permit budgets to be defeated in a more democratic manner.

The size of the maintenance fee is just one of many hot button issues where many condo owners feel
they have less rights than association board of directors, who sometimes run complexes to benefit
themselves and their friends,

A state-wide group of volunteers called Connecticut Condo Owners Coalition is asking the General
Assembly to pass legislation this year to even the playing field so that condo owners could have more
rights and more voice at how their complexes are managed.

While many condo owners may not be happy with the way their board of directors run their
complexes, there are few proposals that would benefit all. The needs of owners of small, medium and
large complexes are sometimes different. Those in large association with professional management,
and active members, have less of a need for state protection.

But many in smaller condo complexes want the state to create a condo ombudsman who could
mediate disputes between boards and unit owners. Without that, a condo owner who feels victimized
has to hire an attorney to fight the board and may end up paying not only for his lawyer but the condo
complex’s lawyer,

Dr. Pace said he is against the creation of another bureaucracy like an ombudsman because in all
likelihood it would have to be funded by increasing all owners’ condo fees. He is more interested in
getting the condo budget law changed.

Brian Harte, a leader of the state-wide group, gives an example of why state protection and oversight
Is necessary.




At his complex in Beacon Falls, the board of directors pushed through a seven percent fee increase in
last December, even though Harie had warned them at the budget meeting that the vote was illegal.

Having heard what had taken place at Heritage Village, Harte had done his research prior the
meeting. He studied the new state law and the bylaws of his association, with 207 units, Proxy votes
had been gathered from 70 unit owners opposed to the increase.

There was widespread opposition to the increase, in patt because in July they had approved a
$125,000 special assessment which many unit owners believed would blunt any increase in the
annual budget. But when they got a peck at the proposed budget, Harte said, he was unable to make
sense of the operating budget spreadsheet and items appears to be missing. The $125,000 did not
appear to be fully accounted for.

At the start of the meeting the board was asked whether the budget vote would be taken under the
association fuzzy by-laws or under the state statute with the requirement of a majority of no votes fo
defeat a budget. The 30 or so unit owners were told that state rules would govern the meeting,

In that case, Harte told the board that the meeting was illegal because not all the required financial
documents had been presented to unit owners under the time frame the state law required.

The board turned to its professional manager, Tim Barth from Imagineers, one of the largest condo
and apartment management companies in the state.

Harte said Barth conceded that the law wasn’t followed to the letter, but told the board and the unit
owners that it would be a waste to have another meeting during the holidays. The board agreed and
because less than half of the unit owners voted to reject the budget it was approved.

Harte contacted me and I contacted Imagineers telling them that T was planning to write about this
issue, Imagineers officials declined to respond directly to my question about why their representative
encouraged an illegal vote. But the firm got a legal opinion which supported Harte’s contention and a
new budget meeting was conducted last month.

This time the budget had Harte’s support. He said that the second time the budget had been fully
explained and he was satisfied that the increase was necessary.

That incident highlights how even with a state law requiring full and timely disclosure, and a
professional management service working for the board, some will skirt the rules for efficiency.

Then of course there is the issue of the required majority no vote,
“It doesn’t make any sense,” Harte said. “The people who show up at the meetings are the ones who
care about their condo complex.” They are the ones who should made decisions, not the ones who

don’t vote, he said.
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