Senate

General Assembly File No. 422

February Session, 2012 Substitute Senate Bill No. 309

Senate, April 16, 2012

The Committee on Judiciary reported through SEN.
COLEMAN of the 2nd Dist., Chairperson of the Committee on
the part of the Senate, that the substitute bill ought to pass.

AN ACT CONCERNING PROBATE COURT OPERATIONS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:
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Section 1. Section 45a-34 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2012):

The following words and phrases as used in sections 45a-34 to 45a-
54, inclusive, as amended by this act, and section 45a-75 except as

otherwise provided, shall have the following meanings:

(1) "Average final compensation" means, (A) in the case of a judge of
probate, the average annual compensation for the three highest paid
years of service while serving in the probate court to which the judge

was elected or by citation to any other court or courts, including any

compensation received for service (i) on or after June 1, 2004, as an

administrative judge for a regional children's probate court under

section 45a-8a, as amended by this act, or (ii) on or after July 1, 2007, as

a special assignment probate judge under section 45a-79b, as amended

by this act, provided, for the purposes of this section, the
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compensation for any one year shall not exceed the maximum net
annual income currently allowed by law, and, (B) in the case of an
employee, the average annual rate of pay during the employee's three

highest paid years of employment;

(2) "Credited service" means (A) all periods during which a person
held the office of judge of probate and (i) any period of service elected

by a judge pursuant to section 45a-36a, and (ii) any period of service as

an administrative judge for a regional children's probate court after

such judge ceases to serve as a probate judge, provided such

administrative judge works as an administrative judge at least one

thousand hours per year, or (B) [any period] all periods during which

a person served as an employee of any probate court, or (C) subject to
the requirements of subsections (a) and (b) of section 45a-54, a period
of not more than three years for service as a member of the General
Assembly and military service, or (D) the aggregate of any periods of
service provided for in subparagraphs (A), (B) and (C) of this
[subsection] subdivision;

(3) "Employee" means (A) with respect to a person employed or
who serves prior to January 1, 2011, a person employed by any probate
court for more than four hundred thirty hours per year or a person
who served for more than four hundred thirty hours per year
performing under any contract of employment with any court of
probate, and (B) with respect to a person first employed or who first
serves on or after January 1, 2011, a person employed by any probate
court for at least one thousand hours per year or a person who serves
at least one thousand hours per year performing under any contract of

employment with any court of probate;
(4) "Fund" means the retirement fund established by section 45a-35;

(5) "Judge" means a judge of probate, except that, with respect to a
judge first elected for a term beginning on or after January 5, 2011,
judge means a person who holds the office of judge of probate and
works in such judge's capacity as a judge of probate for at least one

thousand hours per year as determined pursuant to information filed

sSB309 / File No. 422 2



48
49

50
51
52

53
54

55
56

57
58

59
60

61
62
63
64

65
66
67

68
69
70
71
72
73
74
75
76
77

sSB309 File No. 422

by the judge of probate with the Probate Court Administrator

pursuant to subsection (h) of section 5-259;

(6) "Member" means any judge of probate or employee who is or
may become eligible for retirement benefits under sections 45a-34 to
45a-54, inclusive, as amended by this act, and 45a-75;

(7) "Normal retirement age" means the age of sixty-two for any
judge of probate or any employee;

(8) "Old Age and Survivors System" means the system established
under Title II of the Social Security Act, as amended;

(9) "Pay" means the salary, wages or earnings of an employee, but

does not include any fees or allowances for expenses;

(10) '"Retirement Commission" means the State Retirement

Commission; and

(11) "Social Security Act" means the Act of Congress, approved
August 14, 1935, Chapter 531, 49 Stat. 620, officially cited as the Social
Security Act, including regulations issued pursuant thereto, as such act

has been and may from time to time be amended.

Sec. 2. Subsection (a) of section 45a-45 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2012):

(a) Each judge of probate shall contribute to the fund three and
three-quarters per cent of that portion of the judge's annual
compensation, _including any compensation received as an

administrative judge for a regional children's probate court under

section 45a-8a, as amended by this act, or as a special assignment

probate judge under section 45a-79b, as amended by this act, with

respect to which contributions are not made to the Federal Old Age
and Survivors System as provided for in sections 7-452 to 7-459,
inclusive, and one per cent of that portion from which such
contributions are made. The Probate Court Administrator shall deduct

sSB309 / File No. 422 3



78
79
80

81
82
83

84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105

106
107
108

109
110

sSB309 File No. 422

the judge's contributions from the judge's compensation and shall
forward such contributions to the Retirement Commission to be

credited to the retirement fund on the judge's account.

Sec. 3. Subdivision (1) of subsection (f) of section 45a-8a of the 2012
supplement to the general statutes is repealed and the following is
substituted in lieu thereof (Effective July 1, 2012):

(f) (1) The Probate Court Administrator, with the advice of the
participating probate judges of the districts located in the designated
region, shall appoint an administrative judge for each regional
children's probate court. The administrative judge shall be a probate
judge at the time of such appointment. If the administrative judge
ceases to serve as a probate judge after such appointment, the
administrative judge may continue to serve as administrative judge at
the pleasure of the Probate Court Administrator, but shall not have the
powers granted to an elected probate judge and shall not hear and
determine children's matters before such regional children's probate
court. Subject to the approval of the Chief Court Administrator, the
Probate Court Administrator shall fix the compensation of the
administrative judge and such compensation shall be paid from the
Probate Court Administration Fund. Such compensation, together with
the administrative judge's compensation as a probate judge of the
district to which he or she was elected, shall not exceed the
compensation provided for a judge of probate under subdivision (4) of
subsection (a) of section 45a-95a. The administrative judge shall have
such benefits as may inure to him or her as a probate judge and shall
receive no additional benefits, except for compensation provided

under this section and retirement benefits calculated in accordance

with sections 45a-34 to 45a-54, inclusive, as amended by this act.

Sec. 4. Subsection (b) of section 45a-79b of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2012):

(b) Subject to the approval of the Chief Court Administrator, the
Probate Court Administrator shall fix the compensation of special
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assignment probate judges appointed pursuant to this section. Such
compensation shall, on the order of the Probate Court Administrator,
be paid from the Probate Court Administration Fund established
under section 45a-82. Such compensation, including compensation that
a special assignment probate judge receives as a judge of probate of the
district to which the judge was elected, shall not exceed the
compensation provided for a judge of probate under subdivision (4) of
subsection (a) of section 45a-95a. A special assignment probate judge
shall have such benefits as may inure to him or her as a judge of
probate and shall receive no additional benefits, except compensation

provided under this subsection and retirement benefits calculated in

accordance with sections 45a-34 to 45a-54, inclusive, as amended by

this act.

Sec. 5. Subsection (b) of section 45a-43 of the general statutes is

repealed and the following is substituted in lieu thereof (Effective from
passage):

(b) Except as provided in subsection (c) of this section, if any
member who has not exercised his option under subsection (a) of this

section dies after January 1, 1968, and before [his] having elected

retirement or before his retirement income payments begin, but after

[completion of the age and service] satisfying the requirements of

sections 45a-36 to 45a-39, inclusive, as amended by this act, that would

permit him to retire on his own application, and [he] such member is

survived by a spouse, a retirement income shall be paid monthly to his
spouse, commencing at his death and ending upon the death of the
spouse. The amount payable shall be the average of (1) fifty per cent of
the retirement allowance payable to the member for his lifetime if no
payments were to continue after the member's death, and (2) fifty per
cent of the reduced retirement allowance that such member would
have received if he had retired on the date of his death with the
provision that after his death his spouse would receive one-half of the

amount payable to the member.

Sec. 6. Section 45a-55 of the general statutes is repealed and the
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following is substituted in lieu thereof (Effective October 1, 2012):

(@) Any claim for a pension [or any other benefit] which may
become available in accordance with the provisions of sections 45a-1 to
45a-12, inclusive, 45a-18 to 45a-26, inclusive, 45a-34 to 45a-56,

inclusive, as amended by this act, 45a-62 to 45a-68, inclusive, 45a-74 to

45a-83, inclusive, as amended by this act, 45a-90 to 45a-93, inclusive,
45a-98, 45a-99, 45a-105, 45a-119 to 45a-123, inclusive, 45a-128, 45a-130,
45a-131, 45a-133, 45a-199 and 45a-202, may be submitted in writing to

the commission. Any such claim will be reviewed and decided by the

commission. The claimant shall be advised of the processing status of

[his] the claim upon reasonable request.

(b) If any claim is denied, a claimant may request that the decision
be reviewed and reconsidered by the commission. Thereafter, any
contested case shall be heard and decided in accordance with chapter
54.

Sec. 7. Section 45a-76 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2012):

The Probate Court Administrator shall file with the Chief Court
Administrator, on or before the first day of April of each even-
numbered year, a report of the business of the office of the Probate
Court Administrator during the [year] biennium ending on the
[previous thirty-first day of December] preceding June thirtieth,
together with any information [which] that the Chief Court
Administrator may request.

Sec. 8. Subsection (d) of section 45a-287 of the 2012 supplement to
the general statutes is repealed and the following is substituted in lieu
thereof (Effective from passage):

(d) All property of a testator whose will is proved under this section
shall be subject to the laws of this state relating to the taxation of
inheritances and successions, except that such laws shall not be

applied on the basis that the testator was a domiciliary of this state
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unless there is a finding that such person was domiciled in this state as
provided in section 45a-309. [Costs of the court of probate under
section 45a-105, for proceedings in the settlement of the estate of a
nondomiciliary testator whose will is proved under this section, shall
be determined on the basis of an assumed gross taxable value equal to
the sum of (1) the actual gross taxable estate determined under section
12-349 and (2) the value set forth in the inventory of such estate under
section 45a-341 of all property therein which is not part of the actual
gross taxable estate, excluding any insurance proceeds exempt from

taxation under section 12-342.]

Sec. 9. Section 45a-623 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2013):

[In any proceeding] Before a hearing on the merits in any case under
sections 45a-603 to 45a-622, inclusive, that is contested, the Court of
Probate shall, [upon] on motion of any party other than a party who

made application for the removal of a parent as a guardian, [under

rules adopted by the judges of the Supreme Court] or may, on the

court's own motion or motion of the party who made application for

the removal of a parent as a guardian, transfer the case to the Superior

Court in accordance with rules adopted by the judges of the Supreme

Court. In addition to the provisions of this section, the Court of
Probate may, on the court's own motion or [that] motion of any
interested party, transfer any proceeding under sections 45a-603 to
45a-622, inclusive, to [another judge of probate, which judge shall be
appointed by the Probate Court Administrator from a panel of
qualified probate judges who specialize in children's matters. Such
panel shall be proposed by the Probate Court Administrator and
approved by the executive committee of the Connecticut Probate

Assembly] a regional children's probate court established pursuant to

section 45a-8a, as amended by this act. If the case is transferred and

venue altered, the clerk of the Court of Probate shall transmit to the

clerk of the Superior Court [,] or the regional children's probate court

to which the case was transferred, the original files and papers in the

case.
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Sec. 10. Subsection (g) of section 45a-715 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
January 1, 2013):

(g) Before a hearing on the merits in any case in which a petition for
termination of parental rights is contested in a court of probate, the
court of probate shall, on the motion of any legal party except the
petitioner, or may on its own motion or that of the petitioner, [under
rules adopted by the judges of the Supreme Court,] transfer the case to

the Superior Court in accordance with rules adopted by the judges of

the Supreme Court. In addition to the provisions of this section, the
probate court may, on the court's own motion or that of any interested
party, transfer any termination of parental rights case to [another judge
of probate, which judge shall be appointed by the Probate Court
Administrator from a panel of qualified probate judges who specialize
in children's matters. Such panel shall be proposed by the Probate
Court Administrator and approved by the executive committee of the

Connecticut Probate Assembly] a regional children's probate court

established pursuant to section 45a-8a, as amended by this act. If the

case is transferred, the clerk of the Court of Probate shall transmit to

the clerk of the Superior Court [,] or the regional children's probate

court to which the case was transferred, the original files and papers in

the case. The Superior Court or the regional children's probate court to

which the case was transferred, upon hearing after notice as provided
in sections 45a-716 and 45a-717, may grant the petition as provided in
section 45a-717.

Sec. 11. (NEW) (Effective October 1, 2012) (a) A matter being heard at
a regional children's probate court may be assigned to a probate court

officer to perform any of the following functions:

(1) Conduct conferences with interested parties, attorneys for
interested parties, representatives from the Department of Children

and Families and social service providers, when appropriate;

(2) Facilitate the development of the family's plan for the care of the

minor;
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(3) Facilitate the development of a visitation plan;

(4) Coordinate with the Department of Children and Families to

facilitate a thorough review of the matter being heard;

(5) Assess whether the family's plan for the care of the minor, if any,
is in the minor's best interests;

(6) Assist the family in accessing community services; and
(7) Conduct follow-up regarding orders of the court.

(b) The probate court officer may file with the court a report that

may include:
(1) An assessment of the minor's and family's history;

(2) An assessment of the parent's and any proposed guardian's
involvement with the minor;

(3) Information regarding the physical, social and emotional status

of the interested parties;
(4) An assessment of the family's plan for the care of the minor; and

(5) Any other information or data that is relevant to determine if the

proposed court action is in the best interests of the minor.

(c) Any report filed by a probate court officer pursuant to subsection
(b) of this section shall be admissible in evidence. If a party or an
attorney for a party notifies the court prior to a scheduled hearing that
such party or attorney wishes to examine the probate court officer who
tiled the report, the court shall order such probate court officer to
appear at the hearing.

Sec. 12. Section 45a-316 of the 2012 supplement to the general
statutes is repealed and the following is substituted in lieu thereof
(Effective January 1, 2013):

[(a)] Whenever, upon the application of a creditor or other person
sSB309 / File No. 422 9
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interested in the estate of a deceased person, it is found by the court of
probate having jurisdiction of the estate that the granting of
administration on the estate or the probating of the will of the
deceased will be delayed, or that it is necessary for the protection of
the estate of the deceased, the court may, with or without notice,
appoint a temporary administrator to hold and preserve the estate
until the appointment of an administrator or the probating of the will.
The court shall require from such administrator a probate bond. If the
court deems it more expedient, it may order any state marshal or
constable to take possession of the estate until the appointment of an

administrator or executor.

[(b) Any person interested in the estate of a deceased person and
having a need to obtain financial or medical information concerning
the deceased person for the limited purpose of investigating a
potential cause of action of the estate, surviving spouse, children, heirs
or other dependents of the deceased person, or a potential claim for
benefits under a workers' compensation act, an insurance policy or
other benefits in favor of the estate, surviving spouse, children, heirs or
other dependents of the deceased person, may apply to the court of
probate having jurisdiction of the estate of the deceased person for the
appointment of a temporary administrator. The court of probate may
grant the application and appoint a temporary administrator for such
limited purpose if the court finds that such appointment would be in
the interests of the estate or in the interests of the surviving spouse,
children, heirs or other dependents of the deceased person. If the court
appoints a temporary administrator under this subsection, the court
may require a probate bond or may waive such bond requirement. The
court shall limit the authority of the temporary administrator to
disclose the information obtained by the temporary administrator, as
appropriate, and may issue an appropriate order for the disclosure of
such information. Any order appointing a temporary administrator
under this subsection, and any certificate of the appointment of a
fiduciary issued by the clerk of the court, shall indicate (1) the duration
of the temporary administrator's appointment, and (2) that such

temporary administrator has no authority over the assets of the

sSB309 / File No. 422 10
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deceased person.]

Sec. 13. Subsection (a) of section 45a-317 of the 2012 supplement to
the general statutes is repealed and the following is substituted in lieu
thereof (Effective January 1, 2013):

(@) The temporary administrator or officer appointed pursuant to

the provisions of [subsection (a) of] section 45a-316, as amended by

this act, shall take immediate possession of all the real and personal
property of the deceased, collect the rents, debts and income thereof
and do any additional acts necessary for the preservation of the estate

that the court authorizes.

Sec. 14. (NEW) (Effective January 1, 2013) Any person interested in
the estate of a deceased person and having a need to obtain financial or
medical information concerning the deceased person for the limited
purpose of investigating a potential cause of action of the estate,
surviving spouse, children, heirs or other dependents of the deceased
person, or a potential claim for benefits under a workers'
compensation act, an insurance policy or other benefits in favor of the
estate, surviving spouse, children, heirs or other dependents of the
deceased person, may apply to the court of probate having jurisdiction
of the estate of the deceased person for the appointment of an estate
examiner. The court of probate may grant the application and appoint
an estate examiner for such limited purpose if the court finds that such
appointment would be in the interests of the estate or in the interests of
the surviving spouse, children, heirs or other dependents of the
deceased person. If the court appoints an estate examiner under this
section, the court may require a probate bond or may waive such bond
requirement. The court shall limit the authority of the estate examiner
to disclose the information obtained by the estate examiner, as
appropriate, and may issue an appropriate order for the disclosure of
such information. Any order appointing an estate examiner under this
section, and any certificate of the appointment of a fiduciary issued by
the clerk of the court, shall indicate (1) the duration of the estate
examiner's appointment, and (2) that such estate examiner has no

sSB309 / File No. 422 11
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authority over the assets of the deceased person.

Sec. 15. Section 45a-681 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2012):

(@) The court shall review each guardianship of the person with
intellectual disability or limited guardianship of the person with
intellectual disability at least every three years and shall either
continue, modify or terminate the order for guardianship. Pursuant to

such review:

(1) The court shall receive and review written evidence as to the
condition of the ward. Except as provided in subdivision (2) of this
subsection, the guardian [, the attorney for the ward] and a
Department of Developmental Services professional or, if requested by

the ward or by the court, an assessment team appointed by the

Commissioner of Developmental Services or [his] the commissioner's
designee shall each submit a written report to the court not later than

forty-five days after the court's request for such report.

(2) In the case of a ward who is functioning adaptively and
intellectually within the severe or profound range of intellectual
disability, as determined by the Department of Developmental
Services, the court shall receive and review written reports as to the
condition of the ward only from the guardian, [and the attorney for the
ward, provided] except that the court may require a Department of
Developmental Services professional or assessment team to submit a

written report as to the condition of such ward.

(3) The Department of Developmental Services professional or

assessment team shall personally observe or examine the ward within

the forty-five-day period preceding the date it submits any report

under subdivision (4) of this subsection.

(4) Each written report shall be submitted to the court not later than

forty-five days after the court's request for such report. On receipt of a

written report from the guardian or a Department of Developmental

sSB309 / File No. 422 12
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Services professional or assessment team, the court shall provide a

copy of the report to the attorney for the ward.

(5) Not later than thirty days after the attorney for the ward receives

a copy of a report pursuant to subdivision (4) of this subsection, the

attorney for the ward shall (A) meet with the ward concerning the

report, and (B) provide written notice to the court (i) that the attorney

for the ward has met with the ward, and (ii) indicating whether a

hearing is requested. Nothing in this section shall prevent the ward or

the attorney for the ward from requesting a hearing at any other time

as permitted by law.

[(3)] (6) If the ward is unable to request or obtain an attorney, the
court shall appoint an attorney for the ward. If the ward is unable to
pay for the services of the attorney, the reasonable compensation of
such attorney shall be established by, and paid from funds
appropriated to, the Judicial Department; however, if funds have not
been included in the budget of the Judicial Department for such
purposes, such compensation shall be established by the Probate Court
Administrator and paid from the Probate Court Administration Fund.
[The Department of Developmental Services professional or
assessment team shall personally observe or examine the ward within
the forty-five-day period preceding the date of submission of its

report.]

(b) If the court determines, after receipt of the reports from [the
attorney for the ward,] the Department of Developmental Services

professional or assessment team and the guardian, and notice from the

attorney for the ward, that there has been no change in the condition of

the ward since the last preceding review by the court, a hearing on the
condition of the ward shall not be required, but the court, in its
discretion, may hold such hearing. If the attorney for the ward, the
Department of Developmental Services professional or assessment
team or the guardian requests a hearing, the court shall hold a hearing
within thirty days of such request. No order expanding or reducing the

powers and responsibilities of a guardian shall be issued unless such

sSB309 / File No. 422 13
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hearing is held.

Sec. 16. Subsection (d) of section 52-60 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
January 1, 2013):

(d) Service upon the judge of probate as attorney for the nonresident
fiduciary shall be sufficient service upon the nonresident fiduciary,
and shall be made by leaving an attested copy of the process with such

judge of probate [, who] or with the probate court that appointed the

nonresident fiduciary, and such judge or court shall forthwith give

notice thereof to such executor, administrator, conservator, guardian

or trustee.

Sec. 17. Section 52-61 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2013):

Process in civil actions against a nonresident executor,
administrator, conservator, guardian or trustee, in his representative
capacity, or in his individual capacity in any action founded upon or
arising from his acts or omissions as such executor, administrator,
conservator, guardian or trustee, may be served by leaving a true and
attested copy thereof with the judge of probate [in the district where
the estate is in settlement;] or probate court that appointed the

nonresident executor, administrator, conservator, guardian or trustee,

and such judge or court shall forthwith give notice thereof to such

executor, administrator, conservator, guardian or trustee.

Sec. 18. Section 1-18 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2012):

The original records, papers or documents [so] reproduced

pursuant to this chapter may be disposed of in such manner as [may

meet the approval of] approved by (1) the head of the political

subdivision in charge thereof, [or the Probate Court Administrator in
the case of probate records, with the approval of] and (2) the Public
Records Administrator. All other original records, papers or

sSB309 / File No. 422 14
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documents so reproduced may be disposed of at the option of the

keeper thereof.

Sec. 19. Section 11-8 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2012):

(@) Under the direction of the State Library Board, the State
Librarian shall be responsible for developing and directing a records
management program for the books, records, papers and documents of
all state agencies within the executive department, and the books,
records, papers and documents of the several towns, cities, boroughs,
districts and other political subdivisions of the state, [including the
probate districts,] pursuant to the provisions of section 11-8a, as

amended by this act. The State Librarian shall also supervise the

operation of state records centers; provide photoduplication and
microfilming service and document repair and restoration service for
state and local records; approve security storage facilities, within or
without the state, or establish and operate such facilities within the
state, for the safe storage of original public records or security copies
thereof; and carry out a program for the identification and
preservation of essential records of the state and of its political
subdivisions. [He] The State Librarian shall, with the approval of the

State Library Board, and in accordance with the provisions of chapter
54, adopt regulations for the creation and preservation of the records
of the several towns, cities, boroughs and districts [, including probate
districts,] of the state. Such regulations shall establish the physical
characteristics required for papers, inks, typewriter ribbons, carbon
papers, loose-leaf binders, photographic films or other supplies and
materials, including photographic or other processes for recording
documents, used in the creation of public records; and the design,
construction and degree of fire resistance required for safes, cabinets,
vaults and file rooms in which public records are housed. [He] The

State Librarian shall ascertain from time to time whether the

provisions of the general statutes and of such regulations relating to
the recording, filing, indexing, maintenance and disposition of such

records are being carried out. [He] The State Librarian may order any
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person having the care and custody of such records to comply with

such statutes or with such regulations. [He] The State Librarian shall

send a copy of such order to the chief administrative officer of the
town, city, borough or district to which the records relate. The order
shall specify the time within which [it] the order shall be complied
with. [; and, in] In setting such time for compliance, [he] the State

Librarian shall take into consideration the availability of facilities or
equipment or the need for the construction or purchase thereof. The
State Librarian may cause the enforcement of any such order by
application to the Superior Court, or to any judge thereof if said court
is not then sitting, to issue an appropriate decree or process, which
application shall be brought and the proceedings thereon conducted
by the Attorney General.

(b) The State Librarian shall, subject to the provisions of chapter 67,
appoint an assistant who shall be the Public Records Administrator.
All powers, functions and duties assigned to the Examiner of Public

Records are hereby transferred to the Public Records Administrator.

Sec. 20. Subsections (a) and (b) of section 11-8a of the general
statutes are repealed and the following is substituted in lieu thereof
(Effective October 1, 2012):

(@) The State Librarian shall, in the performance of his duties
pursuant to section 11-8, as amended by this act, consult with the
Attorney General, [the Probate Court Administrator and] the chief
executive officers of the Connecticut Town Clerks Association and the

Municipal Finance Officers Association of Connecticut, or their duly

appointed representatives.

(b) The State Librarian may require each such state agency, or each
political subdivision of the state, [including each probate district,] to
inventory all books, records, papers and documents under its

jurisdiction and to submit to [him] the State Librarian for approval

retention schedules for all such books, records, papers and documents,

or [he] the State Librarian may undertake such inventories and

establish such retention schedules, based on the administrative need of
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retaining such books, records, papers and documents within agency
offices or in suitable records centers. Each agency head, and each local
official concerned, shall notify the State Librarian of any changes in the
administrative requirements for the retention of any book, record,
paper or document subsequent to the approval of retention schedules
by the State Librarian.

Sec. 21. Subsection (a) of section 7-24 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2012):

(a) Each town clerk who is charged with the custody of any public
record shall provide suitable books, files or systems, acceptable to the
Public Records Administrator, for the keeping of such records and
may purchase such stationery and other office supplies as are
necessary for the proper maintenance of the town clerk's office. Such
books, files or systems, and such stationery and supplies shall be paid
for by the town, and the selectmen of the town, on presentation of the

bill for such books, files, systems, stationary and supplies properly

certified to by the town clerk, shall draw their order on the treasurer in
payment for the same. Each person who has the custody of any public
record books of any town, city [,] or borough [or probate district] shall,
at the expense of such town, city [,] or borough, [or probate district,]
cause them to be properly and substantially bound. Such person shall
have any such records which have been left incomplete made up and
completed from the usual files and memoranda, so far as practicable.
Such person shall cause fair and legible copies to be seasonably made
of any records which are worn, mutilated or becoming illegible, and
shall cause the originals to be repaired, rebound or renovated, or such
person may cause any such records to be placed in the custody of the
Public Records Administrator, who may have them repaired,
renovated or rebound at the expense of the town, city [,] or borough
[or probate district] to which they belong. Any custodian of public
records who so causes such records to be completed or copied shall
attest [them] such records and shall certify, under the seal of such

custodian's office, that [they] such records have been made from such
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tiles and memoranda or are copies of the original records. Such records
and all copies of records made and certified to as provided in this
section and on file in the office of the legal custodian of such records
shall have the force of the original records. All work done under the
authority of this section shall be paid for by the town, city [] or
borough [or probate district] responsible for the safekeeping of such
records, but in no case shall expenditures exceeding three hundred
dollars be made for repairs or copying records in any one year in any
town, [or any probate district comprising one town only, unless the
same are authorized by a vote of the town, or in any probate district
comprising two or more towns, unless the same are authorized by the

first selectmen of all the towns included in such district] city or

borough.

Sec. 22. Section 45a-10 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2012):

(a) Each judge of probate shall keep the records and files of the court
of probate for the district in a fire-resistant safe or vault, in office space
provided for that purpose by the town or towns comprising the district
in which [he is] the judge serves, except when the records and files are
in actual use for the purpose of examination, recording, copying [,] or
entry, or when the records and files, after being recorded or copied, are
placed in storage as records and files not in current use. If such safe or
vault or office space is not provided for [that] such purpose, the chief
administrative officers of the town or towns comprising the district
shall provide the safe or vault or office space. [at the expense of the

town or towns] The expense of providing such safe or vault or office

space shall be paid by the town or towns comprising the district in

such proportion as the towns may determine by agreement, or, in the

absence of such agreement, in proportion to their grand lists last

perfected.

(b) If the proper authorities in any probate district fail to provide
such safe or vault or office space, the Public Records Administrator

may order the proper authorities in the probate district to provide such
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safe or vault or office space. If such provision is not made within a
reasonable time thereafter, the Public Records Administrator shall so
advise the State Librarian, who may seek enforcement of compliance
with the order. [as provided in section 11-8.] The State Librarian shall

send a copy of such order to the chief administrative officers of the

town or towns comprising the district, the Probate Court

Administrator and the judge of the probate district. The order shall

specify the time within which the order shall be complied with. In

setting such time for compliance, the State Librarian shall take into

consideration the availability of facilities or equipment or the need for

the construction or purchase thereof. The State Librarian mayv cause the

enforcement of any such order by application to the Superior Court, or

to any judge thereof if said court is not then sitting, to issue an

appropriate decree or process, which application shall be brought and

the proceedings thereon conducted by the Attorney General.

(c) All fire-resistant rooms or vaults and all safes for the safekeeping
of any such public records shall conform to regulations adopted by the
Public Records Administrator, in accordance with chapter 54, and shall

be furnished with fittings of a noncombustible nature.

Sec. 23. Section 45a-77 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2012):

(a) The Probate Court Administrator may attend to any matters that
the Probate Court Administrator considers necessary for the efficient
operation of the courts of probate and for the expeditious dispatch and
proper conduct of the business of such courts. The Probate Court
Administrator shall administer and enforce the provisions of this
chapter and the regulations issued under this section, and shall ensure
performance of the duties of judges of probate and clerks of the courts
of probate in accordance with the provisions of this chapter and such
regulations. The Probate Court Administrator may make
recommendations to the General Assembly for legislation for the

improvement of the administration of the courts of probate.

(b) The Probate Court Administrator may issue and shall enforce
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regulations, provided such regulations are approved in accordance
with subsection [(c)] (d) of this section. Such regulations shall be
binding on all courts of probate and shall concern the following
matters for the administration of the probate court system: (1)
Auditing, accounting, statistical, billing, recording, filing, [record

maintenance] records management and other court procedures; (2)

reassignment and transfer of cases; (3) training of court personnel and
continuing education programs for judges of probate, probate
magistrates, attorney probate referees and court personnel; (4)
remitting funds received by the courts of probate under section 45a-7a
to the Probate Court Administration Fund; (5) administering the
compensation plan established under section 45a-85 for employees of
the courts of probate; (6) establishing criteria for staffing levels for the
courts of probate for the purposes of subsection (b) of section 45a-85;
(7) establishing criteria for the development and approval of
miscellaneous office budgets for the courts of probate for the purposes
of subsection (b) of section 45a-85; (8) expending funds from the
Probate Court Administration Fund for the purposes set forth in the
regulations adopted pursuant to subdivisions (4) to (7), inclusive, of
this subsection; and (9) the enforcement of the provisions of this
chapter and the regulations issued pursuant to this section, including,
but not limited to, recovery of expenses associated with any such

enforcement, as permitted by such regulations.

(c) The Probate Court Administrator may, in consultation with the

Public Records Administrator, issue and enforce regulations under

subsection (b) of this section, or establish policies or retention

schedules, for the management, preservation and disposition of

judicial records, papers and documents and administrative records

maintained by the courts of probate.

[(c)] (d) (1) Either the Probate Court Administrator or the executive
committee of the Connecticut Probate Assembly may propose
regulations authorized under subsection (b) of this section. Any
regulation proposed by the Probate Court Administrator shall be
submitted to the executive committee of the Connecticut Probate
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Assembly for approval. Any regulation proposed by the executive
committee of the Connecticut Probate Assembly shall be submitted to
the Probate Court Administrator for approval. If either the Probate
Court Administrator or the executive committee of the Connecticut
Probate Assembly fails to approve a proposed regulation, such
proposed regulation may be submitted to a panel of three Superior
Court judges appointed by the Chief Justice of the Supreme Court. The
panel of judges, after consideration of the positions of the Probate
Court Administrator and the executive committee of the Connecticut
Probate Assembly, shall either approve the proposed regulation or
reject the proposed regulation.

(2) Any proposed new regulation and any change in an existing
regulation issued under this section on or after July 1, 2007, shall be
submitted to the joint standing committee of the General Assembly
having cognizance of matters relating to the judiciary for approval or
disapproval in its entirety, provided, if more than one proposed new
regulation or change in an existing regulation is submitted at the same
time, said committee shall approve or disapprove all such proposed
new regulations and changes in existing regulations together in their
entirety. Unless disapproved by said committee within ninety days of
the date of such submittal, each such regulation shall become effective
on the date specified in such regulation, but not in any event until
ninety days after promulgation.

[(d)] (e) The Probate Court Administrator shall regularly review the
auditing, accounting, statistical, billing, recording, filing, [record

maintenance] records management, administrative and other

procedures of the courts of probate.

[(e)] (f) The Probate Court Administrator shall, personally, or by an
authorized designee of the Probate Court Administrator who has been
admitted to the practice of law in this state for at least five years, visit
each court of probate at least once during each two-year period to
examine the records and files of such court in the presence of the judge

of the court or the judge's authorized designee. The Probate Court
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Administrator shall make any additional inquiries that the Probate
Court Administrator considers appropriate to ascertain whether the
business of the court, including the charging of costs and payments to
the State Treasurer, has been conducted in accordance with law, rules
of the courts of probate, regulations issued under this section and the
canons of judicial ethics, and to obtain information concerning the
business of the courts of probate which is necessary for the Probate

Court Administrator to perform properly the duties of the office.

Sec. 24. Subsection (b) of section 45a-8b of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2012):

(b) The Probate Court Administrator shall adopt regulations, in
accordance with subsection [(c)] (d) of section 45a-77, as amended by

this act, to implement the provisions of this section. The regulations
shall establish the criteria for (1) becoming a guardian or an assisted
care provider under the program, (2) the awarding of grants pursuant
to subsection (a) of this section, (3) the provision of services pursuant
to subsection (a) of this section, and (4) obtaining and paying for
studies from private child-placing agencies in connection with

guardianship proceedings.

This act shall take effect as follows and shall amend the following
sections:

Section 1 July 1, 2012 45a-34

Sec. 2 July 1, 2012 45a-45(a)
Sec. 3 July 1, 2012 45a-8a(f)(1)
Sec. 4 July 1, 2012 45a-79b(b)
Sec. 5 from passage 45a-43(b)
Sec. 6 October 1, 2012 45a-55

Sec. 7 October 1, 2012 45a-76

Sec. 8 from passage 45a-287(d)
Sec. 9 January 1, 2013 45a-623

Sec. 10 January 1, 2013 45a-715(g)
Sec. 11 October 1, 2012 New section
Sec. 12 January 1, 2013 45a-316
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Sec. 13 January 1, 2013 45a-317(a)
Sec. 14 January 1, 2013 New section
Sec. 15 October 1, 2012 45a-681
Sec. 16 January 1, 2013 52-60(d)
Sec. 17 January 1, 2013 52-61
Sec. 18 October 1, 2012 1-18
Sec. 19 October 1, 2012 11-8
Sec. 20 October 1, 2012 11-8a(a) and (b)
Sec. 21 October 1, 2012 7-24(a)
Sec. 22 October 1, 2012 45a-10
Sec. 23 October 1, 2012 45a-77
Sec. 24 October 1, 2012 45a-8b(b)
JUD Joint Favorable Subst.
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The following Fiscal Impact Statement and Bill Analysis are prepared for the benefit of the members
of the General Assembly, solely for purposes of information, summarization and explanation and do
not represent the intent of the General Assembly or either chamber thereof for any purpose. In
general, fiscal impacts are based upon a variety of informational sources, including the analyst’s
professional knowledge. Whenever applicable, agency data is consulted as part of the analysis,

however final products do not necessarily reflect an assessment from any specific department.

—
OFA Fiscal Note

State Impact: None
Municipal Impact: None

Explanation

The bill makes various technical and conforming changes that do

not result in a fiscal impact.

The Out Years

State Impact: None

Municipal Impact: None
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OLR Bill Analysis
sSB 309

AN ACT CONCERNING PROBATE COURT OPERATIONS.

SUMMARY:

It:

This bill makes several changes to probate law and related matters.

. conforms to existing practice by specifying that compensation

probate judges receive for service as administrative judges for
regional children’s probate courts or special assignment probate
judges are included in their calculations and contributions for

purposes of retirement benefits (§§ 1-4);

. clarifies a surviving spouse’s entitlement to a pension when a

judge or employee dies in office (§ 5);

. allows only probate retirees” pension-related disputes, and not

those related to other benefits, to be submitted to the state

retirement commission (§ 6);

. reduces the frequency of a probate court administrator reporting

requirement (§ 7);

. clarifies how to determine estate settlement costs for people not

domiciled in Connecticut upon their death (§ 8);

. makes changes affecting transfers of certain children’s matters,

such as allowing transfers to regional children’s probate courts
and allowing the probate court, on its own motion, to transfer

additional matters to superior court (§§ 9-10);

. allows regional children’s probate court matters to be assigned

to probate court officers for specified purposes (§ 11);
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8. renames as “estate examiners” the temporary administrators
allowed by PA 11-128 for investigating financial or medical

information for litigation or other specified purposes (§§ 12-14);

9. changes requirements for attorneys of people with intellectual
disabilities in connection with the court’s review of the

guardianship (§ 15);

10. allows service of process for nonresident fiduciaries to be made
by leaving the process with the probate court, even if the judge is
not there (§§ 16-17); and

11. makes several changes related to managing and safekeeping
probate court records, including shifting certain responsibilities
from the state librarian to the probate court administrator (§§ 18-
24).

The bill also makes minor, technical, and conforming changes.
EFFECTIVE DATE: Various; see below.

§§ 1-6 — RETIREMENT
§§ 1-4 Contributions and Calculations

The bill specifies that a probate judge’s compensation for computing
retirement benefits includes compensation for service as (1) an
administrative judge for a regional children’s probate court on or after
June 1, 2004 or (2) a special assignment probate judge on or after July 1,
2007. It also specifies that a probate judge’s credited service includes
service of at least 1,000 hours per year as an administrative judge for a
regional children’s probate court after the judge no longer serves as a
probate judge.

The law requires probate judges to contribute to the retirement fund
3.75% of the portion of their annual salary that is not subject to Social
Security deductions and 1% of the portion that is subject to these
deductions. The bill specifies that for purposes of computing their

required contributions, their pay includes compensation received
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while serving as an administrative judge for a regional children’s

probate court or as a special assignment probate judge.

The bill makes other changes clarifying that administrative judges
for regional children’s probate courts and special assignment probate
judges are included within the probate retirement system.

EFFECTIVE DATE: July 1, 2012

§ 5 — Surviving Spouses

The bill clarifies that if a married probate judge or employee who
has not elected a retirement option dies while in office, but was eligible
to retire at the time of death, the surviving spouse is entitled to
retirement benefits as set by law.

EFFECTIVE DATE: Upon passage

§ 6 — Claims to Retirement Commission

The bill provides that only claims related to a probate retiree’s
pension, and not claims for other benefits (e.g., health insurance), go to
the state retirement commission. (Under specified circumstances,
retirees can bring claims or disputes regarding their health insurance

to the insurance department.)
EFFECTIVE DATE: October 1, 2012

§ 7 — REPORT OF PROBATE COURT ADMINISTRATOR

The bill requires the probate court administrator to submit to the
chief court administrator a report on the business of the
administrator’s office by April 1 of each even-numbered year, rather
than every year as current law requires. Under the bill, the report must
cover the two-year period ending the previous June 30; current law
requires the report to cover the previous calendar year.

EFFECTIVE DATE: October 1, 2012

§ 8 — ESTATE SETTLEMENT COSTS FOR A NON-DOMICILIARY

The bill eliminates a provision on determining estate settlement
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costs for people who were not domiciled in Connecticut at the time of
death and whose wills were proved according to law. The provision
provides that costs are based on an assumed gross taxable value equal
to the sum of (1) the actual gross taxable estate and (2) the value of the
estate’s inventory of property that is not part of the actual gross
taxable estate, except for any insurance proceeds exempt from taxation

by law (e.g., life insurance).

PA 11-128 specified that in a proceeding to settle the estate of
someone who was not domiciled in Connecticut at death (whether the
person died with a will or intestate), the person is considered to have
been domiciled here for purposes of computing estate settlement costs,
unless the probate court determines that the in-state proceedings are

ancillary to those in the person’s state of domicile.
EFFECTIVE DATE: Upon passage

§§ 9-10 — TRANSFER OF CHILDREN’S MATTERS

By law, a probate court must transfer to superior court certain
contested matters related to children, including custody and
guardianship, on the motion of a party other than one who applied for
the removal of a parent or guardian. The bill also allows such transfers
upon (1) the motion of the party who applied for a parent’s or
guardian’s removal or (2) the court’'s own motion. It provides that any
such transfer (mandatory or permissive) must occur before there is a

hearing on the merits in the case.

The law also provides for the transfer from probate court to superior
court of contested cases on the termination of parental rights, before a
hearing on the merits. In addition, current law allows the probate
court, on its own motion or that of any interested party, to transfer
such custody, guardianship, or termination of parental rights cases to
another probate judge, whom the probate court administrator selects
from a panel specializing in children’s matters. The bill instead allows

such transfers to regional children’s probate courts.

EFFECTIVE DATE: January 1, 2013
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§ 11 — PROBATE COURT OFFICERS IN REGIONAL CHILDREN’S
PROBATE COURTS

The bill allows matters in regional children’s probate courts to be

assigned to a probate court officer for specified purposes. These

include allowing the officer to:

1.

conduct conferences, when appropriate, with interested parties,
their attorneys, representatives from the Department of

Children and Families (DCF), and social service providers;

facilitate the development of visitation and family care plans for

the minor;

coordinate with DCF to facilitate a thorough review of the

matter;

assess whether the family’s care plan, if any, is in the minor’s
best interests;

help the family to access community services; and

follow up on court orders.

The bill allows the probate court officer to file a report with the

court that may include:

1.

the officer’s assessment of the (a) minor’s and family’s history,
(b) parent’s and any proposed guardian’s involvement with the

minor, and (c) family’s care plan for the minor;

information on the interested parties’ physical, social, and
emotional status; and

any other information or data relevant to the court’s
determination of the minor’s best interests.

Any such report is admissible in evidence. The court must order the

officer to appear at a hearing if a party or his or her attorney notifies

the court before a scheduled hearing that they want to cross-examine
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the officer who filed the report.
EFFECTIVE DATE: October 1, 2012

§§ 12-14 — ESTATE EXAMINERS

By law, probate courts may appoint a temporary administrator
upon the application of a creditor or other party interested in a
deceased person’s estate to protect the property until the will is
probated or an administrator is appointed. PA 11-128 also allowed
anyone with an interest in a deceased person’s estate, and who needs
financial or medical information about the deceased person for
purposes of a potential lawsuit or other benefits (e.g., insurance), to
apply to the probate court to appoint a temporary administrator. The
bill renames the administrator in this latter case an “estate examiner”
and makes conforming changes.

EFFECTIVE DATE: January 1, 2013

§ 15 — GUARDIANSHIP AND ATTORNEYS FOR PEOPLE WITH
INTELLECTUAL DISABILITIES

By law, after a guardian is appointed for someone with an
intellectual disability, the probate court must review the guardianship
at least every three years. Current law generally requires the review to
be based on written reports submitted by the Department of
Development Services (DDS), the guardian, and the ward’s attorney.
The bill eliminates the requirement that the ward’s attorney submit the
report. It instead requires the court to provide the attorney with a copy
of any report on the ward submitted by the guardian or DDS.

Under the bill, within 30 days after receiving a copy of such a
report, the ward’s attorney must meet with the ward about the report.
Within this same time frame, the attorney must also give the court
written notice indicating (1) that he or she has met with the ward and
(2) whether the attorney or ward is requesting a hearing. The bill
specifies that these provisions do not prevent the ward or his or her

attorney from requesting a hearing at other times as the law allows.
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EFFECTIVE DATE: October 1, 2012

§§ 1617 — SERVICE OF PROCESS ON OUT-OF-STATE
FIDUCIARIES

The bill provides that service of process on a nonresident fiduciary
can be made by leaving an attested copy of the process with the
probate court that appointed the fiduciary, in lieu of leaving it with the

judge him- or herself as current law requires.

This includes service on probate judges as attorneys for nonresident
fiduciaries. It also includes service on nonresident fiduciaries
(including executors, administrators, conservators, guardians, or
trustees) in their representative capacities, or individual capacities in

cases related to their service as a fiduciary.
EFFECTIVE DATE: January 1, 2013

§§ 18-24 — PROBATE RECORDS

The bill makes several changes affecting the roles of the probate
court administrator, state librarian, and public records administrator in
managing probate court records. (By law, the state librarian appoints

the public records administrator.)

The bill removes probate district records from the state librarian’s
records management program and no longer requires the state
librarian to consult with the probate court administrator in carrying
out his duties. It also eliminates the state librarian’s authority to
require probate districts to inventory their books, records, papers, and
documents and to submit to him for approval, retention schedules for
these items.

The bill eliminates the requirement that the probate court
administrator get the approval of the public records administrator
before disposing of original records, papers, or documents that have

been reproduced according to specified procedures under law.

The bill also exempts probate districts from various requirements on

the safekeeping of records that currently apply to municipalities and
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probate districts. These include that public records be bound; that
originals be repaired, rebound, or renovated as needed; and related

provisions on the payment for such safekeeping.

§§ 19 & 23 — Regulations

The bill eliminates the requirement that the state librarian adopt
regulations, with the state library board’s approval, concerning the

creation and preservation of probate district records.

Current law allows the probate court administrator, under specified
procedures, to adopt regulations on record maintenance. The bill
instead refers to regulations on records management. It allows the
probate court administrator, in consultation with the public records
administrator, to issue and enforce regulations, or establish policies or
retention schedules, to manage, preserve, and dispose of probate court

records, papers, and documents, including administrative records.

§ 22 — Safe or Vault for Probate Records

The law requires probate judges to keep certain court records and
files in a fire-resistant safe or vault, in office space provided by the
towns comprising the district. (The requirement does not apply to
records or files that are in use or in storage.) Under current law, the
towns in the probate district must pay for the safe, vault, and office
space, in proportion to their most recent grand lists. The bill instead
provides that the expenses will be allocated among the towns as they

agree, or if they cannot agree, in proportion to their grand lists.

By law, if the probate districts” proper authorities fail to provide the
required safe, vault, or office space, the public records administrator
may order them to do so. If they fail to comply within a reasonable
time, the public records administrator must alert the state librarian,
who may seek enforcement of compliance with the order. Current law
requires the state librarian to send a copy of the order to the chief
administrative officers of the towns comprising the district. The bill
also requires him to send a copy to the probate court administrator and
the district’s probate judge.
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