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General Assembly Substitute Bill No. 1224
January Session, 2011 * 8801224TRA_050311_*

AN ACT CONCERNING COURT OPERATIONS AND VICTIM
SERVICES.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

1 Section 1. Section 2-40a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2011):

N

Notwithstanding the provisions of subsection (b) of section 1-210
and chapter 55, (1) any performance evaluation of any judge or judge
trial referee made by the Judicial Department shall be made available
to the members of the joint standing committee on judiciary prior to
any public hearing on the nomination of any such judge or judge trial
referee, and (2) any performance evaluation of any judge made by the

O 0 N O U = W

Judicial Department shall be made available to the members of the

10  Judicial Selection Commission in the performance of their duties as set
11  forth in section 51-44a. Any information disclosed to such members
12 shall be used by such members only for the purpose for which it was

13 given and shall not be disclosed to any other person.

14 Sec. 2. Section 51-53 of the general statutes is repealed and the
15 following is substituted in lieu thereof (Effective October 1, 2011):

16 (a) Whenever any court, including a court of probate, or the judge of
17  any such court acting in any matter coming before him as a judge,

18  makes or renders any decision, order, decree, denial or ruling, unless it
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is made or rendered in the presence of counsel in the matter, the clerk

of the court shall immediately notify counsel and any appearing party,

in writing by mail or electronic delivery, of the decision, order, decree,

denial or ruling. Electronic delivery may be by computer or facsimile

transmission or by emploving other technology in accordance with

procedures and technical standards established by the Office of the

Chief Court Administrator or the Probate Court Administrator, as the

case may be. Notice delivered electronically shall have the same

validity and status as notice delivered by mail.

(b) The time limited by law for commencing appellate proceedings
on the decision, order, decree, denial or ruling shall date from the time

when such notice is issued by the clerk.

Sec. 3. Section 51-164n of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2011):

(@) There shall be a Centralized Infractions Bureau of the Superior
Court to handle payments or pleas of not guilty with respect to the
commission of infractions and violations under subsection (b) of this
section. Except as provided in section 51-1640, any person who is
alleged to have committed an infraction or a violation under
subsection (b) of this section may plead not guilty or pay the
established fine and any additional fee or cost for the infraction or such

violation.

(b) Notwithstanding any provision of the general statutes, any
person who is alleged to have committed (1) a violation under the
provisions of section 1-9, 1-10, 1-11, 4b-13, 7-13, 7-14, 7-35, 7-41, 7-83, 7-
283, 7-325, 7-393, 8-25, 8-27, 9-63, 9-296, 9-305, 9-322, 9-350, 10-193, 10-
197, 10-198, 10-230, 10-251, 10-254, 12-52, 12-170aa, 12-292 or 12-326g,
subdivision (4) of section 12-408, subdivision (3), (5) or (6) of section
12-411, section 12-435c, 12-476a, 12-476b, 12-487, 13a-71, 13a-107, 13a-
113, 13a-114, 13a-115, 13a-117b, 13a-123, 13a-124, 13a-139, 13a-140, 13a-
143b, 13a-247 or 13a-253, subsection (f) of section 13b-42, section 13b-
90, 13b-221, 13b-292, 13b-336, 13b-337, 13b-338, 13b-410a, 13b-410b or
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13b-410c, subsection (a), (b) or (c) of section 13b-412, section 13b-414,
subsection (d) of section 14-12, section 14-20a or 14-27a, subsection (e)
of section 14-34a, subsection (d) of section 14-35, section 14-43, 14-49,
14-50a or 14-58, subsection (b) of section 14-66, section 14-66a, 14-66b
or 14-67a, subsection (g) of section 14-80, subsection (f) of section 14-
80h, section 14-97a, 14-100b, 14-103a, 14-106a, 14-106c, 14-146, 14-152,
14-153 or 14-163b, a first violation as specified in subsection (f) of
section 14-164i, section 14-219 as specified in subsection (e) of said
section, subdivision (1) of section 14-223a, section 14-240, 14-249, 14-
250 or 14-253a, subsection (a) of section 14-261a, section 14-262, 14-264,
14-267a, 14-269, 14-270, 14-275a, 14-278 or 14-279, subsection (e) of
section 14-283, section 14-291, 14-293b, 14-296aa, 14-319, 14-320, 14-321,
14-325a, 14-326, 14-330 or 14-332a, subdivision (1), (2) or (3) of section
14-386a, section 15-33, subsection (a) of section 15-115, section 16-256,
16-256e, 16a-15 or 16a-22, subsection (a) or (b) of section 16a-22h,
section 17a-24, 17a-145, 17a-149, 17a-152, 17a-465, 17a-642, 17b-124,
17b-131, 17b-137 or 17b-734, subsection (b) of section 17b-736, section
19a-30, 19a-33, 19a-39 or 19a-87, subsection (b) of section 19a-87a,
section 19a-91, 19a-105, 19a-107, 19a-215, 19a-219, 19a-222, 19a-224,
19a-286, 19a-287, 19a-297, 19a-301, 19a-309, 19a-335, 19a-336, 19a-338,
19a-339, 19a-340, 19a-425, 19a-502, 20-7a, 20-14, 20-158, 20-231, 20-257,
20-265 or 20-324e, section 20-341l, 20-597, 20-608, 20-610, 21-30, 21-38,
21-39, 21-43, 21-47, 21-48, 21-63, 21-76a, 21a-21, 21a-25, 21a-26 or 2la-
30, subsection (a) of section 21a-37, section 21a-46, 21a-61, 21a-63 or
21a-77, subsection (b) of section 21a-79, section 21a-85, 21a-154, 21a-
159, 22-13, 22-14, 22-15, 22-16, 22-29, 22-34, 22-35, 22-36, 22-38, 22-39,
22-39a, 22-39b, 22-39¢, 22-39d, 22-39e, 22-49, 22-54, 22-61, 22-89, 22-90,
22-98, 22-99, 22-100, 22-1110, 22-279, 22-280a, 22-318a, 22-320h, 22-324a,
22-326 or 22-342, subsection (b) or (e) of section 22-344, section 22-359,
22-366, 22-391, 22-413, 22-414, 22-415, 22a-66a or 22a-246, subsection (a)
of section 22a-250, subsection (e) of section 22a-256h, section 22a-381d,
22a-449, 22a-461, 23-37, 23-38, 23-46 or 23-61b, subsection (a) or (b) of
section 23-65, section 25-37, 25-40, 26-19, 26-21, 26-31, 26-40, 26-40a, 26-
49, 26-54, 26-59, 26-61, 26-64, 26-79, 26-89, 26-97, 26-107, 26-117, 26-128,
26-131, 26-132, 26-138, 26-141, 26-207, 26-215, 26-224a, 26-227, 26-230,
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26-294, 28-13, 29-6a, 29-109, 29-1430, 29-143z or 29-156a, subsection (b),
(d), (e) or (g) of section 29-161q, section 29-161y, 29-161z, 29-198, 29-
210, 29-243, 29-277, subsection (c) of section 29-291¢, section 29-316, 29-
318, 29-381, 30-48a, 30-86a, 31-3, 31-10, 31-11, 31-12, 31-13, 31-14, 31-15,
31-16, 31-18, 31-23, 31-24, 31-25, 31-28, 31-32, 31-36, 31-38, 31-38a, 31-40,
31-44, 31-47, 31-48, 31-51, 31-51k, 31-52, 31-52a or 31-54, subsection (a)
or (c) of section 31-69, section 31-70, 31-74, 31-75, 31-76, 31-76a, 31-89b
or 31-134, subsection (i) of section 31-273, section 31-288, 36a-787, 42-
230, 45a-450, 45a-634 or 45a-658, subdivision (13) or (14) of section 46a-
54, section 46a-59, 46b-22, 46b-24, 46b-34, 46b-38dd, 46b-38gg, 46b-
38kk, 47-34a, 47-47, 49-8a, 49-16 or 53-133, or section 53-212a, 53-249a,
53-252, 53-264, 53-302a, 53-303e, 53-311a, 53-321, 53-322, 53-323, 53-331,
53-344 or 53-450, or (2) a violation under the provisions of chapter 268,
or (3) a violation of any regulation adopted in accordance with the
provisions of section 12-484, 12-487 or 13b-410, or (4) a violation of any
ordinance, regulation or bylaw of any town, city or borough, except
violations of building codes and the health code, for which the penalty
exceeds ninety dollars but does not exceed two hundred fifty dollars,
unless such town, city or borough has established a payment and
hearing procedure for such violation pursuant to section 7-152¢, shall

follow the procedures set forth in this section.

(c) If any person who is alleged to have committed an infraction or
any violation specified in subsection (b) of this section elects to pay the
fine and any additional fees or costs established for such infraction or
violation, he shall send payment, by mail or otherwise, to the
Centralized Infractions Bureau, made payable to the '"clerk of the
Superior Court". Such payment shall be considered a plea of nolo
contendere and shall be inadmissible in any proceeding, civil or
criminal, to establish the conduct of the person, provided the
provisions of this section and section 51-164m shall not affect the
application of any administrative sanctions by either the
Commissioner of Environmental Protection authorized under title 26
or the Commissioner of Motor Vehicles authorized under title 14,

except that no points shall be assessed by the Commissioner of Motor
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Vehicles against the operator's license of such person for such
infraction or violation. The Judicial Department shall provide notice of
the provisions of this subsection to law enforcement agencies and
direct each law enforcement agency issuing a complaint to provide
such notice to any person who is alleged to have committed a motor
vehicle infraction or violation at the time a complaint alleging such

conduct is issued to such person.

(d) If the person elects to plead not guilty, he shall send the plea of
not guilty to the Centralized Infractions Bureau. The bureau shall send
such plea and request for trial to the clerk of the geographical area
where the trial is to be conducted. Such clerk shall advise such person

of a date certain for a hearing.

(e) A summons for the commission of an infraction or of a violation
specified in subsection (b) of this section shall not be deemed to be an
arrest and the commission of an infraction or of any such violation
shall not be deemed to be an offense within the meaning of section 53a-
24.

(f) The provisions of this section shall apply to the alleged
commission of an infraction or a violation specified in subsection (b) of
this section by a minor but, in a case involving a minor, a parent or
guardian shall sign any plea of nolo contendere or of not guilty on any

summons form issued in connection with the matter.

() If a person elects to plead not guilty and send the plea of not

cuilty to the Centralized Infractions Bureau in accordance with

subsection (d) of this section, such person may subsequently, at a

proceeding at Superior Court, reach an agreement with the

prosecutorial official as to the amount of the fine to be paid and elect to

pay such fine without appearing before a judicial authority. The

amount of the fine agreed upon shall not exceed the amount of the fine

established for such infraction or violation. Any person who pays a

fine pursuant to this subsection shall also pay any additional fees or

costs established for such infraction or violation. Such person shall

LCO {D:\Conversion\Tob\s\2011SB-01224-R02-SB.doc } 50f 28



152
153
154
155
156
157
158
159
160
161
162
163
164

165
166
167
168
169
170
171

172
173
174
175
176
177

178
179

180
181
182
183

Substitute Bill No. 1224

make such payment to the clerk of the Superior Court and such

payvment shall be considered a plea of nolo contendere and shall be

inadmissible in any proceeding, civil or criminal, to establish the

conduct of such person, provided the provisions of this section and

section 51-164m shall not affect the application of any administrative

sanctions by either the Commissioner of Environmental Protection

authorized under title 26 or the Commissioner of Motor Vehicles

authorized under title 14. A plea of nolo contendere pursuant to this

subsection does not have to be submitted in writing. Nothing in this

subsection shall affect the right of a person who is alleged to have

committed an infraction or any violation specified in subsection (b) of

this section to plead not guilty and request a trial before a judicial

authority.

[(g)] (h) In any trial for the alleged commission of an infraction, the
practice, procedure, rules of evidence and burden of proof applicable
in criminal proceedings shall apply. Any person found guilty at the
trial or upon a plea shall be guilty of the commission of an infraction
and shall be fined not less than thirty-five dollars or more than ninety
dollars or, if the infraction is for a violation of any provision of title 14,

not less than fifty dollars or more than ninety dollars.

[(h)] (i) In any trial for the alleged commission of a violation
specified in subsection (b) of this section, the practice, procedure, rules
of evidence and burden of proof applicable in criminal proceedings
shall apply. Any person found guilty at the trial or upon a plea shall be
guilty of the commission of a violation and shall be fined not more

than the statutory amount applicable to such violation.

Sec. 4. Section 51-193c of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2011):

(@) The Judicial Branch may permit, in any civil, criminal, family,
juvenile or other matter, the filing of any document or data that is
required by law to be filed with the Superior Court or with a judge or

judge trial referee thereof, including, but not limited to, a summons
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issued pursuant to section 51-164n, as amended by this act, a

complaint or a summons issued pursuant to section 54-1h, and an
information filed pursuant to section 54-46, by computer or facsimile

transmission or by employing other technology.

(b) For the purposes of this section, the judges of the Superior Court
may prescribe alternative methods for the signing, subscribing or
verifying by a person of any document or data that is required by law
to be filed with the Superior Court or with a judge or judge trial referee
thereof so that such document or data shall have the same validity and
status as a paper document that was signed, subscribed or verified by

such person.

(c) Notwithstanding any other provision of the general statutes, the
Chief Court Administrator may permit any payment that is required
by law to be paid to the clerk of the Superior Court to be made by the
use of any technology. The payor may be charged a service fee for any
such payment. The service fee shall not exceed any charge by the

service provider, including any discount rate.

(d) Any notice, order, judgment, decision, decree, memorandum,
ruling, opinion, mittimus or similar document that is issued by the
Superior Court or by a judge, judge trial referee or family support
magistrate thereof, or by a magistrate appointed pursuant to section
51-193/, may be signed or verified by [computer or facsimile

transmission] electronic means or by employing other technology in

accordance with procedures and technical standards established by the
Office of the Chief Court Administrator, and such notice, order,
judgment, decision, decree, memorandum, ruling, opinion, mittimus
or similar document shall have the same validity and status as a paper
document that was signed or verified by the Superior Court or by a
judge, judge trial referee or family support magistrate thereof, or by a

magistrate appointed pursuant to section 51-1931.

(e) Anv notice, order, decision, execution, process or other

document that is issued by (1) a chief clerk, deputy chief clerk, clerk,
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deputy clerk, assistant clerk, temporary assistant clerk, administrative

clerk, clerical assistant, administrative assistant or court officer of the

Superior Court pursuant to section 51-52 or 51-52a or any other section

of the general statutes that authorizes the issuance of documents by

any of such individuals, or (2) a support enforcement officer pursuant
to subsection (s) of section 46b-231, section 46b-212b, 46b-212q, 46b-
212s, 46b-212v, 46b-213f, 46b-213¢g, 46b-213h, 46b-213k or 46b-213w or
any other section of the general statutes that authorizes the issuance of

documents by a support enforcement officer, may be signed or verified

by electronic means or by employing other technology in accordance

with procedures and technical standards established by the Office of

the Chief Court Administrator, and such notice, order, decision,

execution, process or other document shall have the same validity and

status as a paper document that was signed or verified by the chief

clerk, deputy chief clerk, clerk, deputy clerk, assistant clerk, temporary

assistant clerk, administrative clerk, clerical assistant, administrative

assistant, court officer or support enforcement officer. The

transmission of such notice or other document may be by mail or

electronic delivery. Electronic delivery may be by computer or

facsimile transmission or by employing other technology in accordance

with procedures and technical standards established by the Office of

the Chief Court Administrator. A notice or other document delivered

electronically pursuant to this subsection shall have the same validity

and status as a notice or other document delivered by mail.

[(e)] (f) The judges of the Superior Court may adopt any rules they
deem necessary to implement the provisions of this section and the
Office of the Chief Court Administrator shall prescribe any forms

required to implement such provisions.

Sec. 5. Section 51-198 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2011):

(@) The Supreme Court shall consist of one Chief Justice and six
associate judges, who shall, at the time of their appointment, also be

appointed judges of the Superior Court.
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(b) In addition thereto, each Chief Justice or associate judge of the
Supreme Court who elects to retain office but to retire from full-time
active service shall continue to be a member of the Supreme Court
during the remainder of his or her term of office and during the term
of any reappointment under section 51-50i, until he or she attains the
age of seventy years. He or she shall be entitled to participate in the
meetings of the judges of the Supreme Court and vote as a member
thereof. [, but only with respect to matters for which he or she has been

summoned pursuant to subsection (b) of section 51-207.]

(c) A judge of the Supreme Court who has attained the age of
seventy years may continue to deliberate and participate in all matters
concerning the disposition of any case which the judge heard prior to
attaining said age, until such time as the decision in any such case is
officially released. The judge may also participate in the deliberation of
a motion for reconsideration in such case if such motion is filed within

ten days of the official release of such decision.

Sec. 6. Section 51-207 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2011):

(a) Each party in any case before the Supreme Court has a right to
be heard by a panel consisting of five associate judges or the Chief

Justice and four associate judges.

(b) If any judge is disabled or if any judge is disqualified and the
disqualification is not waived or if the business before the court
requires it, the Chief Justice or, in the case of his or her disability or
disqualification, the most senior associate judge qualified may
summon the sixth or seventh member, or both, of the Supreme Court

or one or more of the judges of the Superior Court, including senior

judges of the Supreme Court and judges and senior judges of the

Appellate Court, to constitute a panel. If [a panel cannot be constituted

from the seven members of the Supreme Court due to the disability or
disqualification of one or more members, the Chief Justice or, in the

case of his or her disability or disqualification, the most senior
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associate judge qualified may summon] one or more judges of the
Superior Court, including senior judges of the Supreme Court and

judges and senior judges of the Appellate Court, are summoned to

constitute a panel, [who] they shall attend and act as judges of the

Supreme Court for the time being.

(c) The Chief Justice or any judge shall not sit to review a decision
he or she made below.

Sec. 7. Subsection (a) of section 51-222a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2011):

(@) Annually, upon the request of the Jury Administrator, the
Commissioner of Motor Vehicles shall supply the Jury Administrator
with the latest updated file of licensed motor vehicle operators for the
state and the latest updated file of holders of identity cards issued

under section 1-1h. Upon the request of the Jury Administrator, the

Commissioner of Revenue Services shall supply the Jury
Administrator with the most recent updated list of residents of this
state who have a permanent place of abode in this state and who filed
a return on personal income under chapter 229 in the last tax year, and
the Labor Commissioner shall supply the Jury Administrator with the
most recent updated list of residents of this state who are recipients of
unemployment compensation under chapter 567. In addition, upon the
request of the Jury Administrator, the registrars of voters of each town
shall supply a list of all electors from their town, except that in lieu of
such list from the registrars of voters, the Jury Administrator may
obtain the list of all electors from a central repository, or if such list is
not available, may contract for the creation and purchase of such list.
The registrars of voters shall provide lists of electors to the contractor
at the request of the Jury Administrator. Annually, upon the request of
the Jury Administrator, the Commissioner of Public Health shall
supply the Jury Administrator with the most recent updated list of
deceased persons. The lists supplied to the Jury Administrator under

this subsection shall be in the format prescribed by the Jury
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Administrator and shall include, at a minimum, the name, address
and, if available, date of birth of each person on such list or the reason
for the unavailability. The lists supplied by the Commissioner of Motor
Vehicles, the Commissioner of Revenue Services, the Commissioner of
Public Health and the Labor Commissioner to the Jury Administrator
under this subsection shall also include the federal Social Security
number of each person on such list or the reason for the unavailability.
The lists of electors supplied to the Jury Administrator by registrars of
voters or the Secretary of the State under this subsection shall not

include federal Social Security numbers of persons on such lists.

Sec. 8. Subsections (d) and (e) of section 51-243 of the general
statutes are repealed and the following is substituted in lieu thereof
(Effective October 1, 2011):

(d) I, at any time, any juror shall, for any reason, become unable to
further perform his duty, the court may excuse him. If any juror is so
excused or dies, the court may order that an alternate juror who is
designated by lot to be drawn by the clerk, shall become a part of the
regular panel and the trial shall then proceed as though the alternate
juror had been a member of the regular panel from the time when the

trial was begun. If a juror becomes a member of the regular panel after

deliberations have begun, the jury shall be instructed by the court that

deliberations by the jury shall begin anew.

(e) A juror selected to serve as an alternate shall not be segregated
from the regular panel except when the case is given to the regular

panel for deliberation at which time [he] such alternate juror shall be

dismissed from further service on the case or may remain in service

under the direction of the court.

Sec. 9. Section 53a-29 of the general statutes is amended by adding
subsection (h) as follows (Effective October 1, 2011):

(NEW) (h) For the purposes of this section, a motor vehicle violation
for which a sentence to a term of imprisonment of more than one year

may be imposed shall be deemed an unclassified felony.
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Sec. 10. Subsection (a) of section 53a-217 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2011):

(@) A person is guilty of criminal possession of a firearm or
electronic defense weapon when such person possesses a firearm or
electronic defense weapon and (1) has been convicted of a felony, (2)
has been convicted as delinquent for the commission of a serious
juvenile offense, as defined in section 46b-120, (3) knows that such
person is subject to (A) a restraining or protective order of a court of
this state that has been issued against such person, after notice and an
opportunity to be heard has been provided to such person, in a case
involving the use, attempted use or threatened use of physical force
against another person, or (B) a foreign order of protection, as defined
in section 46b-15a, that has been issued against such person in a case
involving the use, attempted use or threatened use of physical force
against another person, (4) knows that such person is subject to a
tirearms seizure order issued pursuant to subsection (d) of section 29-
38c after notice and an opportunity to be heard has been provided to
such person, or (5) is prohibited from shipping, transporting,
possessing or receiving a firearm pursuant to 18 USC 922(g)(4). For the
purposes of this section, "convicted" means having a judgment of

conviction entered by a court of competent jurisdiction, and a motor

vehicle violation for which a sentence to a term of imprisonment of

more than one vear may be imposed shall be deemed an unclassified

felony.

Sec. 11. Section 54-102g of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2011):

(a) Any person who has been convicted of a criminal offense against
a victim who is a minor, a nonviolent sexual offense or a sexually
violent offense, as those terms are defined in section 54-250, or a
felony, and has been sentenced on that conviction to the custody of the
Commissioner of Correction shall, prior to release from custody and at

such time as the commissioner may specify, submit to the taking of a
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blood or other biological sample for DNA (deoxyribonucleic acid)
analysis to determine identification characteristics specific to the
person. If any person required to submit to the taking of a blood or
other biological sample pursuant to this subsection refuses to do so,
the Commissioner of Correction or the commissioner's designee shall
notify the Department of Public Safety within thirty days of such

refusal for the initiation of criminal proceedings against such person.

(b) Any person who is convicted of a criminal offense against a
victim who is a minor, a nonviolent sexual offense or a sexually violent
offense, as those terms are defined in section 54-250, or a felony and is
not sentenced to a term of confinement shall, as a condition of such
sentence and at a time and place specified by the Court Support
Services Division of the Judicial Department, submit to the taking of a
blood or other biological sample for DNA (deoxyribonucleic acid)
analysis to determine identification characteristics specific to the

person.

(c) Any person who has been found not guilty by reason of mental
disease or defect pursuant to section 53a-13 of a criminal offense
against a victim who is a minor, a nonviolent sexual offense or a
sexually violent offense, as those terms are defined in section 54-250, or
a felony, and is in custody as a result of that finding, shall, prior to
discharge from custody in accordance with subsection (e) of section
17a-582, section 17a-588 or subsection (g) of section 17a-593 and at such
time as the Commissioner of Mental Health and Addiction Services or
the Commissioner of Developmental Services with whom such person
has been placed may specify, submit to the taking of a blood or other
biological sample for DNA (deoxyribonucleic acid) analysis to

determine identification characteristics specific to the person.

(d) Any person who has been convicted of a criminal offense against
a victim who is a minor, a nonviolent sexual offense or a sexually
violent offense, as those terms are defined in section 54-250, or a
felony, and is serving a period of probation or parole, and who has not

submitted to the taking of a blood or other biological sample pursuant
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to subsection (a), (b) or (c) of this section, shall, prior to discharge from
the custody of the Court Support Services Division or the Department
of Correction and at such time as said division or department may
specify, submit to the taking of a blood or other biological sample for
DNA (deoxyribonucleic acid) analysis to determine identification

characteristics specific to the person.

(e) Any person who has been convicted or found not guilty by
reason of mental disease or defect in any other state or jurisdiction of a
felony or of any crime, the essential elements of which are
substantially the same as a criminal offense against a victim who is a
minor, a nonviolent sexual offense or a sexually violent offense, as
those terms are defined in section 54-250, and is in the custody of the
Commissioner of Correction, is under the supervision of the Judicial
Department or the Board of Pardons and Paroles or is under the
jurisdiction of the Psychiatric Security Review Board, shall, prior to
discharge from such custody, supervision or jurisdiction submit to the
taking of a Dblood or other biological sample for DNA
(deoxyribonucleic acid) analysis to determine identification

characteristics specific to the person.

(f) The analysis shall be performed by the Division of Scientific
Services within the Department of Public Safety. The identification
characteristics of the profile resulting from the DNA analysis shall be
stored and maintained by the division in a DNA data bank and shall
be made available only as provided in section 54-102;j.

(¢) For the purposes of this section, a motor vehicle violation for

which a sentence to a term of imprisonment of more than one vear

may be imposed shall be deemed an unclassified felony.

[(g)] (h) Any person who refuses to submit to the taking of a blood
or other biological sample pursuant to this section shall be guilty of a
class D felony. Any person required to submit to the taking of a blood
or other biological sample pursuant to subsection (b) of this section

who refuses to submit to the taking of such sample within five
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business days of the time specified by the Court Support Services
Division may be arrested pursuant to a warrant issued under section
54-2a.

Sec. 12. (NEW) (Effective October 1, 2011) For the purposes of section
54-133 of the general statutes, a motor vehicle violation for which a
sentence to a term of imprisonment of more than one year may be

imposed shall be deemed a criminal offense.

Sec. 13. Section 54-66a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2011):

Any bail bond posted in any criminal proceeding in this state shall
be automatically terminated and released whenever the defendant: (1)
Is granted accelerated rehabilitation pursuant to section 54-56e; (2) is
granted admission to the pretrial alcohol education program pursuant
to section 54-56g; (3) is granted admission to the pretrial family
violence education program pursuant to section 46b-38c; (4) is granted
admission to the community service labor program pursuant to section
53a-39¢c; (5) is granted admission to the pretrial drug education
program pursuant to section 54-56i; (6) has the complaint or
information filed against such defendant dismissed; (7) is acquitted; (8)
is sentenced by the court; (9) is granted admission to the pretrial school
violence prevention program pursuant to section 54-56j; [or] (10) is
charged with a violation of section 29-33 and prosecution has been
suspended pursuant to subsection (h) of section 29-33; or (11) is
eranted admission to the supervised diversionary program for persons

with psychiatric disabilities pursuant to section 54-561.

Sec. 14. Subsection (c) of section 54-142a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2011):

(c) (1) Whenever any charge in a criminal case has been nolled in the
Superior Court, or in the Court of Common Pleas, if at least thirteen
months have elapsed since such nolle, all police and court records and

records of the state's or prosecuting attorney or the prosecuting grand
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juror pertaining to such charge shall be erased, except that in cases of
nolles entered in the Superior Court, Court of Common Pleas, Circuit
Court, municipal court or by a justice of the peace prior to April 1,
1972, such records shall be deemed erased by operation of law and the
clerk or the person charged with the retention and control of such
records shall not disclose to anyone their existence or any information
pertaining to any charge so erased, provided nothing in this subsection
shall prohibit the arrested person or any one of his heirs from filing a
petition to the court or to the records center of the Judicial Department,
as the case may be, to have such records erased, in which case such

records shall be erased.

(2) Whenever any charge in a criminal case has been continued at
the request of the prosecuting attorney, and a period of thirteen
months has elapsed since the granting of such continuance during
which period there has been no prosecution or other disposition of the
matter, the charge shall be [construed to have been nolled as of the

date of termination of such thirteen-month period] nolled upon motion

of the arrested person and such erasure may thereafter be effected or a

petition filed therefor, as the case may be, as provided in this

subsection for nolled cases.

Sec. 15. Section 54-143b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2011):

The total amount of any forfeited bond for a motor vehicle violation,
when such bond is composed in part of an additional fee established
under subsection (c) or (d) of section 51-56a, any cost established under
subsection (b) of section 54-143 or any cost established under section
54-143a, shall be deposited in the General Fund as one undifferentiated
lump sum amount or deposited in the Special Transportation Fund as

one undifferentiated lump sum amount as may be required by statute.

Sec. 16. Section 54-203 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2011):

(@) There is established an Office of Victim Services within the
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Judicial Department.

(b) The Office of Victim Services shall have the following powers
and duties:

(1) To direct each hospital, whether public or private, to display
prominently in its emergency room posters giving notice of the
availability of compensation and assistance to victims of crime or their
dependents pursuant to sections 54-201 to 54-233, inclusive, as

amended by this act, and to direct every law enforcement agency of

the state to inform victims of crime or their dependents of their rights

pursuant to sections 54-201 to 54-233, inclusive, as amended by this

act;

(2) To request from the office of the state's attorney, state police,
local police departments or any law enforcement agency such
investigation and data as will enable the Office of Victim Services to
determine if in fact the applicant was a victim of a crime or attempted
crime and the extent, if any, to which the victim or claimant was

responsible for his own injury;

(3) To request from the Department of Correction, other units of the
Judicial Department and the Board of Pardons and Paroles such
information as will enable the Office of Victim Services to determine if
in fact a person who has requested notification pursuant to section 54-

228 was a victim of a crime;

(4) To direct medical examination of victims as a requirement for

payment under sections 54-201 to 54-233, inclusive, as amended by this

act;

(5) To take or cause to be taken affidavits or depositions within or
without the state;

(6) To apply for, receive, allocate, disburse and account for grants of
funds made available by the United States, by the state, foundations,

corporations and other businesses, agencies or individuals to
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implement a program for victim services which shall assist witnesses
and victims of crimes as the Office of Victim Services deems
appropriate within the resources available and to coordinate services
to victims by state and community-based agencies, with priority given
to victims of violent crimes, by (A) assigning, in consultation with the
Division of Criminal Justice, such victim advocates as are necessary to
provide assistance; (B) administering victim service programs; and (C)
awarding grants or purchase of service contracts [in accordance with
the plan developed under subdivision (15) of this subsection] to
private nonprofit organizations or local units of government for the
direct delivery of services, except that the provision of training and
technical assistance of victim service providers and the development
and implementation of public education campaigns may be provided
by private nonprofit or for-profit organizations or local units of
government. Such grants and contracts shall be the predominant
method by which the Office of Victim Services shall develop,
implement and operate direct service programs and provide training

and technical assistance to victim service providers;

(7) To provide each person who applies for compensation pursuant
to section 54-204, within ten days of the date of receipt of such
application, with a written list of rights of victims of crime involving
personal injury and the programs available in this state to assist such
victims. The Office of Victim Services, the state or any agent, employee
or officer thereof shall not be liable for the failure to supply such list or
any alleged inadequacies of such list. Such list shall include, but not be

limited to:

(A) Subject to the provisions of sections 18-8le and 51-286e, the
victim shall have the right to be informed concerning the status of his
or her case and to be informed of the release from custody of the

defendant;

(B) Subject to the provisions of section 54-91c, the victim shall have
the right to present a statement of his or her losses, injuries and wishes

to the prosecutor and the court prior to the acceptance by the court of a
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plea of guilty or nolo contendere made pursuant to a plea agreement
with the state wherein the defendant pleads to a lesser offense than the

offense with which the defendant was originally charged;

(C) Subject to the provisions of section 54-91c, prior to the
imposition of sentence upon the defendant, the victim shall have the
right to submit a statement to the prosecutor as to the extent of any
injuries, financial losses and loss of earnings directly resulting from the

crime;

(D) Subject to the provisions of section 54-126a, the victim shall have
the right to appear before a panel of the Board of Pardons and Paroles
and make a statement as to whether the defendant should be released
on parole and any terms or conditions to be imposed upon any such

release;

(E) Subject to the provisions of section 54-36a, the victim shall have
the right to have any property the victim owns which was seized by

police in connection with an arrest to be returned;

(F) Subject to the provisions of sections 54-56e and 54-142c, the
victim shall have the right to be notified of the application by the
defendant for the pretrial program for accelerated rehabilitation and to
obtain from the court information as to whether the criminal

prosecution in the case has been dismissed;

(G) Subject to the provisions of section 54-85b, the victim cannot be
tired, harassed or otherwise retaliated against by an employer for

appearing under a subpoena as a witness in any criminal prosecution;

(H) Subject to the provisions of section 54-86g, the parent or legal
guardian of a child twelve years of age or younger who is a victim of
child abuse or sexual assault may request special procedural

considerations to be taken during the testimony of the child;

(I) Subject to the provisions of section 46b-15, the victim of assault

by a spouse or former spouse, family or household member has the
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right to request the arrest of the offender, request a protective order

and apply for a restraining order;

(J) Subject to the provisions of sections 52-146k, 54-86e and 54-86f,
the victim of sexual assault or domestic violence can expect certain
records to remain confidential;

(8) Within available appropriations, to establish a victim's assistance
center which shall provide a victims' rights information clearinghouse
which shall be a central repository of information regarding rights of
victims of crime and services available to such victims and shall collect

and disseminate such information to assist victims;

(9) To provide [, not later than January 1, 1994,] a victims'
notification clearinghouse which shall be a central repository for
requests for notification filed pursuant to sections 54-228 and 54-229,
and to notify [, on and after January 1, 1994,] persons who have filed
such a request whenever an inmate has applied for release from a
correctional institution or reduction of sentence or review of sentence
pursuant to section 54-227 or whenever an inmate is scheduled to be
released from a correctional institution and [, on and after January 1,
1994,] to provide victims of family violence crimes, upon request,
information concerning any modification or termination of criminal

orders of protection;

(10) To provide a telephone [hotline] helpline that shall provide
information on referrals for various services for victims of crime and

their families;

(11) To provide staff services to a state advisory council. The council
shall consist of not more than fifteen members to be appointed by the
Chief Justice and shall include the Chief Victim Compensation
Commissioner and members who represent victim populations,
including but not limited to, homicide survivors, family violence
victims, sexual assault victims, victims of drunk drivers, and assault
and robbery victims, and members who represent the judicial branch

and executive branch agencies involved with victims of crime. The
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members shall serve for terms of four years. Any vacancy in the
membership shall be filled by the appointing authority for the balance
of the unexpired term. The members shall receive no compensation for
their services. The council shall meet at least six times a year. The
council shall recommend to the Office of Victim Services program,
legislative or other matters which would improve services to victims of
crime and develop and coordinate needs assessments for both court-
based and community-based victim services. The Chief Justice shall
appoint two members to serve as cochairmen. Not later than December
tifteenth of each year, the council shall report the results of its findings

and activities to the Chief Court Administrator;

(12) To utilize such voluntary and uncompensated services of
private individuals, agencies and organizations as may from time to

time be offered and needed,;

(13) To recommend policies and make recommendations to agencies
and officers of the state and local subdivisions of government relative

to victims of crime;

(14) To provide support and assistance to state-wide victim services

coalitions and groups;

[(15) To develop, in coordination with the Department of Social
Services, the Department of Public Health, the Office of Policy and
Management, the Department of Children and Families and the
Division of Criminal Justice, a comprehensive plan to more effectively
administer crime victims' compensation and coordinate the delivery of
services to crime victims, including the funding of such services. Such
plan shall be submitted to the Governor and the General Assembly not
later than January 1, 1994;]

[(16)] (15) Within available appropriations to establish a crime
victims' information clearinghouse which shall be a central repository
for information collected pursuant to subdivision (9) of this subsection
and information made available through the criminal justice

information system, to provide a toll-free telephone number for access

LCO {D:\Conversion\Tob\s\2011SB-01224-R02-SB.doc } 21 of 28



665
666
667
668
669
670

671
672
673
674

675
676
677
678
679
680
681
682

683
684
685
686
687
688
689
690

691
692

693
694
695
696

Substitute Bill No. 1224

to such information and to develop a plan, in consultation with all
agencies required to provide notification to victims, outlining any
needed statutory changes, resources and working agreements
necessary to make the Office of Victim Services the lead agency for
notification of victims, which plan shall be submitted to the General
Assembly not later than February 15, 2000;

[(17)] (16) To provide a training program for judges, prosecutors,
police, probation and parole personnel, bail commissioners, officers
from the Department of Correction and judicial marshals to inform

them of victims' rights and available services;

[(18)] (17) To establish a sexual assault forensic examiners program
that will train and make available sexual assault forensic examiners to
adolescent and adult victims of sexual assault who are patients at
participating acute care hospitals. In order to establish and implement
such program, the Office of Victim Services may apply for, receive,
allocate, disburse and account for grants of funds made available by
the United States, the state, foundations, corporations and other

businesses, agencies or individuals; and

[(19)] (18) To submit to the joint standing committee of the General
Assembly having cognizance of matters relating to victim services, in
accordance with the provisions of section 11-4a, on or before January
15, 2000, and biennially thereafter a report of its activities under

sections 54-201 to 54-233, inclusive, as amended by this act, including,

but not limited to, implementation of training activities and mandates.
Such report shall include the types of training provided, entities

providing training and recipients of training.

Sec. 17. Section 54-209 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2011):

(@) The Office of Victim Services or, on review, a victim
compensation commissioner may order the payment of compensation
in accordance with the provisions of sections 54-201 to 54-233,

inclusive, as amended by this act, for personal injury or death which
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resulted from: (1) An attempt to prevent the commission of crime or to
apprehend a suspected criminal or in aiding or attempting to aid a
police officer so to do, (2) the commission or attempt to commit by
another of any crime as provided in section 53a-24, [(3) the operation
of a motor vehicle by another person who was subsequently convicted
with respect to such operation for a violation of subsection (a) of
section 14-224 or of section 14-227a, 53a-56b or 53a-60d, or (4)] or (3)
any crime involving international terrorism as defined in Section 2331
of Title 18 of the United States Code.

[(b) In the absence of conviction, as provided in subdivision (3) of
subsection (a) of this section, the Office of Victim Services or, on
review, a victim compensation commissioner may order payment of
compensation under this section if, upon consideration of all
circumstances determined to be relevant, the Office of Victim Services
or a victim compensation commissioner, as the case may be,
reasonably concludes that another person has operated a motor vehicle
in violation of subsection (a) of section 14-224 or of section 14-227a,
53a-56b or 53a-60d.]

(b) The Office of Victim Services or, on review, a victim

compensation commissioner may also order the payment of

compensation in accordance with the provisions of sections 54-201 to

54-233, inclusive, as amended by this act, for personal injury or death

that resulted from the operation of a motor vehicle by another person

who was subsequently convicted with respect to such operation for a

violation of subsection (a) of section 14-224 or of section 14-227a, 53a-
56b or 53a-60d. In the absence of a conviction, the Office of Victim

Services or, on review, a victim compensation commissioner may

order payment of compensation under this section if, upon

consideration of all circumstances determined to be relevant, the office

or commissioner, as the case may be, reasonably concludes that

another person has operated a motor vehicle in violation of subsection
(a) of section 14-224 or of section 14-227a, 53a-56b or 53a-60d.

(c) Except as provided in [subdivision (3) of subsection (a) and]
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subsection (b) of this section, no act involving the operation of a motor
vehicle which results in injury shall constitute a crime for the purposes

of sections 54-201 to 54-233, inclusive, as amended by this act, unless

the injuries were intentionally inflicted through the use of the vehicle.

(d) In instances where a violation of section 53-21, 53a-70, 53a-70a,
53a-70b, 53a-70c, 53a-71, 53a-72a, 53a-72b or 53a-73a has been alleged,

the Office of Victim Services or, on review, a victim compensation

commissioner may order compensation be paid if (1) the personal

injury has been disclosed to: (A) A physician or surgeon licensed

under chapter 370; (B) a resident physician or intern in any hospital in

this state, whether or not licensed; (C) a physician assistant licensed

under chapter 370; (D) an advanced practice registered nurse,

registered nurse or practical nurse licensed under chapter 378; (E) a

psychologist licensed under chapter 383; (F) a police officer; (G) a

mental health professional; (H) an emergency medical services

provider licensed or certified under chapter 368d; (I) an alcohol and

drug counselor licensed or certified under chapter 376b; (J) a marital

and family therapist licensed under chapter 383a; (K) a sexual assault

counselor or battered women's counselor as defined in section 52-146k;

(L) a professional counselor licensed under chapter 383c; (M) a clinical

social worker licensed under chapter 383b; or (N) an emplovee of the

Department of Children and Families; and (2) the office or

commissioner, as the case may be, reasonably concludes that a

violation of any of said sections has occurred.

[(d)] (e) Evidence of an order for the payment of compensation by
the Office of Victim Services or a victim compensation commissioner in
accordance with the provisions of sections 54-201 to 54-233, inclusive,

as amended by this act, shall not be admissible in any civil proceeding

to prove the liability of any person for such personal injury or death or
in any criminal proceeding to prove the guilt or innocence of any

person for any crime.

Sec. 18. Subsection (a) of section 54-210 of the general statutes is

repealed and the following is substituted in lieu thereof (Effective
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October 1, 2011):

(@) The Office of Victim Services or a victim compensation
commissioner may order the payment of compensation under sections
54-201 to 54-233, inclusive, as amended by this act, for: (1) Expenses

actually and reasonably incurred as a result of the personal injury or

death of the victim, provided coverage for the cost of medical care and
treatment of a crime victim who does not have medical insurance or
who has exhausted coverage under applicable health insurance
policies or Medicaid shall be ordered; (2) loss of earning power as a
result of total or partial incapacity of such victim; (3) pecuniary loss to
the spouse or dependents of the deceased victim, provided the family
qualifies for compensation as a result of murder or manslaughter of
the victim; (4) pecuniary loss to the relatives or dependents of a
deceased victim for attendance at court proceedings with respect to the
criminal case of the person or persons charged with committing the
crime that resulted in the death of the victim; and (5) any other loss,

except as set forth in section 54-211, as amended by this act, resulting

from the personal injury or death of the victim which the Office of
Victim Services or a victim compensation commissioner, as the case
may be, determines to be reasonable. [At the discretion of said office or
victim compensation commissioner, there shall be one hundred dollars
deductible from the total amount determined by said office or victim

compensation commissioner.]

Sec. 19. Subsections (d) and (e) of section 54-211 of the general
statutes are repealed and the following is substituted in lieu thereof
(Effective October 1, 2011):

(d) (1) No compensation [shall be awarded for the first hundred
dollars of injury sustained and no such compensation] shall be in an
amount in excess of fifteen thousand dollars except that [such]
compensation to or for the benefit of the dependents of a homicide
victim shall be in an amount not to exceed twenty-five thousand
dollars. The claims of the dependents of a deceased victim, as provided

in section 54-208, shall be considered derivative of the claim of such
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victim and the total compensation paid for all claims arising from the
death of such victim shall not exceed a maximum of twenty-five
thousand dollars.

(2) Notwithstanding the provisions of subdivision (1) of this
subsection, the Office of Victim Services or a victim compensation
commissioner may, for good cause shown and upon a finding of
compelling equitable circumstances, award compensation in an
amount in excess of the maximum amounts set forth in said

subdivision.

(e) Orders for payment of compensation pursuant to sections 54-201

to 54-233, inclusive, as amended by this act, may be made only as to

injuries or death resulting from incidents or offenses arising on and
after January 1, 1979, except that orders for payment of compensation

pursuant to [subdivision (3) of subsection (a)] subsection (b) of section

54-209, as amended by this act, may be made only as to injuries or

death resulting from incidents or offenses arising on and after July 1,
1985.

Sec. 20. Subsection (b) of section 54-212 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2011):

(b) If the applicant brings an action against the person or persons
responsible for such injury or death to recover damages arising out of

the crime for which an award has been granted or, if the applicant

recovers money from any other source or sources including, but not

limited to, payments from state or municipal agencies, insurance

benefits or workers' compensation awards as a result of the incident or

offense giving rise to the application, the Office of Victim Services shall

have a lien on the applicant's recovery for the amount to which the

office is entitled to reimbursement. [The] If an action is brought by the

applicant against the person or persons responsible for the injury or

death, the applicant shall notify the Office of Victim Services of the
filing of such complaint within thirty days of the filing of the
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complaint in court. Whenever an applicant recovers damages, whether
by judgment, settlement or compromise settlement before or after
judgment, from the person or persons responsible for such injury, and

whenever an applicant recovers money from any other source or

sources including, but not limited to, payments from state or

municipal agencies, insurance benefits or workers' compensation

awards as a result of the incident or offense giving rise to the

application, the Office of Victim Services is entitled to reimbursement
from the applicant for two-thirds of the amount paid pursuant to any
order for the payment of compensation for personal injury or death or

for the provision of restitution services.

Sec. 21. Subsection (b) of section 19a-112f of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2011):

(b) The committee shall advise the Office of Victim Services on the
establishment and implementation of the sexual assault forensic
examiners program pursuant to subdivision [(18)] (17) of subsection
(b) of section 54-203, as amended by this act, and section 19a-112g. The

committee shall make specific recommendations concerning: (1) The

recruitment of registered nurses, advanced practice registered nurses
and physicians to participate in such program; (2) the development of
a specialized training course concerning such program for registered
nurses, advanced practice registered nurses and physicians who
participate in the program; (3) the development of agreements between
the Judicial Branch, the Department of Public Health and acute care
hospitals relating to the scope of services offered under the program
and hospital standards governing the provision of such services; (4)
individual case tracking mechanisms; (5) utilization of medically
accepted best practices; and (6) the development of quality assurance

measures.

Sec. 22. Section 51-75 of the general statutes is repealed. (Effective
October 1, 2011)
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This act shall take effect as follows and shall amend the following

sections:

Section 1 July 1, 2011 2-40a

Sec. 2 October 1, 2011 51-53

Sec. 3 July 1, 2011 51-164n

Sec. 4 October 1, 2011 51-193c¢

Sec. 5 July 1, 2011 51-198

Sec. 6 July 1, 2011 51-207

Sec. 7 October 1, 2011 51-222a(a)

Sec. 8 October 1, 2011 51-243(d) and (e)
Sec. 9 October 1, 2011 53a-29

Sec. 10 October 1, 2011 53a-217(a)

Sec. 11 October 1, 2011 54-102¢g

Sec. 12 October 1, 2011 New section
Sec. 13 October 1, 2011 54-66a

Sec. 14 October 1, 2011 54-142a(c)

Sec. 15 October 1, 2011 54-143b

Sec. 16 October 1, 2011 54-203

Sec. 17 October 1, 2011 54-209

Sec. 18 October 1, 2011 54-210(a)

Sec. 19 October 1, 2011 54-211(d) and (e)
Sec. 20 October 1, 2011 54-212(b)

Sec. 21 October 1, 2011 19a-112f(b)

Sec. 22 October 1, 2011 Repealer section
JUD Joint Favorable Subst.-LCO

TRA Joint Favorable
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