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Referred to Committee on Judiciary

Introduced by:

(JuD)

AN ACT CONCERNING THE LEASING OF JUDICIAL BRANCH

FACILITIES.

Be it enacted by the Senate and House of Representatives in General

Assembly convened:
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Section 1. (NEW) (Effective January 1, 2012, and applicable to any lease
existing on, or entered into on or after, said date for premises occupied or to be
occupied primarily by the Judicial Department) (a) Notwithstanding any
provision in section 4b-23 of the general statutes, as amended by this
act, to the contrary, the Chief Court Administrator shall be responsible
for soliciting, negotiating and executing leases, lease-purchase
agreements and renewals of such leases and agreements with private
or public entities for any leased premises to be occupied primarily by
the Judicial Department. The Chief Court Administrator shall (1)
review all Judicial Department lease requests included in, and
scheduled to begin during, the first year of each state-wide facility and
capital plan approved pursuant to section 4b-23 of the general statutes,
as amended by this act, and (2) provide the Secretary of the Office of
Policy and Management with an estimate of the gross cost and total
square footage needs for each such lease. The secretary shall approve a

gross cost and a total square footage for each such lease and transmit
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each decision to the Judicial Department and the State Properties
Review Board. The Chief Court Administrator shall submit to the
secretary, for approval, only negotiated lease requests that exceed such
approved cost, or that exceed such approved square footage by at least
ten per cent. The secretary shall approve or disapprove any such lease
request not more than ten working days after the secretary receives the
request. If the secretary fails to act on the request during such period,
the request shall be deemed to have been approved and shall be
forwarded to the board. The Chief Court Administrator shall adopt

policies and procedures to implement the provisions of this subsection.

(b) Whenever any bid is made to the Chief Court Administrator in
response to a request for proposal for a lease or lease-purchase of real
estate, or whenever any person or entity proposes to lease real estate to
the Judicial Department, the bidder or such person or entity shall be
the owner of said real estate, or the Chief Court Administrator shall
have the option to void any contract subsequently made with the

bidder, person or entity.

(c) In all dealings with the Judicial Department concerning the
leasing of premises, the owner of record or beneficial owner shall be
disclosed to the Chief Court Administrator and the bid shall be
revealed to the owner of record or beneficial owner or the Chief Court
Administrator shall have the option to void any lease or lease-

purchase agreement subsequently made concerning any such dealing.

(d) After the Chief Court Administrator authorizes a lease or lease-
purchase agreement under the provisions of this section, the public
auditors of the state and the auditors of the Judicial Department shall
have the right to audit the books of any contractor employed by the
Judicial Department pursuant to such authorization, or of any party
negotiating with the Chief Court Administrator for the acquisition of
real estate by lease; provided, such audit shall be limited to the lease or
lease-purchase authorized by the Chief Court Administrator and the
State Properties Review Board, and provided further that in the case of
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a party negotiating with the Chief Court Administrator, such audit
may also be conducted after the negotiations have ended, if a lease or
lease-purchase agreement is consummated with the Chief Court

Administrator.

Sec. 2. Subsection (a) of section 4b-1 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
January 1, 2012, and applicable to any lease existing on, or entered into on or
after, said date for premises occupied or to be occupied primarily by the
Judicial Department):

(@) The Commissioner of Public Works shall (1) be responsible for
the administrative functions of construction and planning of all capital
improvements undertaken by the state, except (A) highway and bridge
construction, the construction and planning of capital improvements
related to mass transit, marine and aviation transportation, (B) the
Connecticut Marketing Authority, (C) planning and construction of
capital improvements to the State Capitol building or the Legislative
Office Building and related facilities by the Joint Committee on
Legislative Management, (D) any project as defined in subdivision (16)
of section 10a-109c, undertaken by The University of Connecticut, and
(E) construction and planning of capital improvements related to the
Judicial Department if such construction and planning do not
constitute a project within the meaning of subsection (g) of section 4b-
55, including the preparation of preliminary plans, estimates of cost,
development of designs, working plans and specifications, award of
contracts and supervision and inspection. For the purposes of this
subparagraph (E), the term "Judicial Department" does not include the
courts of probate, the Division of Criminal Justice and the Public
Defender Services Commission, except where such agencies share
facilities in state-maintained courts; (2) select consultant firms in
accordance with the provisions of sections 4b-56 to 4b-59, inclusive, to
assist in the development of plans and specifications when in the
commissioner's judgment such assistance is desirable; (3) render

technical advice and service to all state agencies in the preparation and
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correlation of plans for necessary improvement of their physical
plants; (4) cooperate with those charged with fiscal programming and
budget formulation in the development of a capital program and a

capital budget for the state; (5) except as otherwise provided by

statute, be responsible for the purchase, sale, lease, sublease and
acquisition of property and space to house state agencies and, subject
to the provisions of section 4b-21, the sale or exchange of any land or
interest in land belonging to the state; (6) maintain a complete and
current inventory of all state-owned or leased property and premises,
including space-utilization data; (7) supervise the care and control of
buildings and grounds owned or leased by the state in Hartford,
except the building and grounds of the State Capitol and the
Legislative Office Building and parking garage and related structures
and facilities and grounds, as provided in section 2-71h, and the
Connecticut Marketing Authority and property under the supervision
of the Office of the Chief Court Administrator under the terms of
section 4b-11; and (8) be responsible for the administrative functions of
establishing and maintaining security standards for all facilities
housing the offices and equipment of the state except (A) Department
of Transportation mass transit, marine and aviation facilities, (B) the
State Capitol and the Legislative Office Building and related facilities,
(C) facilities under the care and control of The University of
Connecticut or other constituent units of the state system of higher
education, (D) Judicial Department facilities, (E) Department of Public
Safety facilities, (F) Military Department facilities, (G) Department of
Correction facilities, (H) Department of Children and Families client-
occupied facilities, (I) facilities occupied by the Governor, Lieutenant
Governor, Attorney General, Comptroller, Secretary of the State and
Treasurer, and (J) facilities occupied by the Board of Pardons and
Paroles. As used in this subdivision, "security" has the meaning
assigned to it in section 4b-130. Subject to the provisions of chapter 67,
said commissioner may appoint such employees as are necessary for
carrying out the duties prescribed to said commissioner by the general

statutes.
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Sec. 3. Subsection (d) of section 4b-3 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
January 1, 2012, and applicable to any lease existing on, or entered into on or
after, said date for premises occupied or to be occupied primarily by the
Judicial Department):

(d) Notwithstanding any other statute or special act to the contrary,
the Commissioner of Public Works shall be the sole person authorized
to represent the state in its dealings with third parties for the
acquisition, construction, development or leasing of real estate for
housing the offices or equipment of all agencies of the state or for the
state-owned public buildings or realty hereinafter provided for in
sections 2-90, 4b-1 to 4b-5, inclusive, as amended by this act, 4b-21, 4b-
23, as amended by this act, 4b-24, 4b-26, as amended by this act, 4b-27,
as amended by this act, 4b-30, as amended by this act, and 4b-32, as
amended by this act, subsection (c) of section 4b-66 and sections 4b-67
to 4b-69, inclusive, 4b-71, 4b-72, 10-95, 10a-72, 10a-89, 10a-90, 10a-114,
10a-130, 10a-144, 17b-655, 22-64, 22a-324, 26-3, 27-45, 32-1c, 32-39, 48-9,
51-27d and 51-27f, except that the Joint Committee on Legislative

Management may represent the state in the planning and construction

of the Legislative Office Building and related facilities, in Hartford; the
Chief Court Administrator may represent the state in providing for
space for the Court Support Services Division as part of a new or
existing contract for an alternative incarceration program pursuant to
section 54-103b or a program developed pursuant to section 46b-121i,
46b-121j, 46b-121k or 46b-121/; the board of trustees of a constituent
unit of the state system of higher education may represent the state in
the leasing of real estate for housing the offices or equipment of such
constituent unit, provided no lease payments for such realty are made
with funds generated from the general revenues of the state; the Labor
Commissioner may represent the state in the leasing of premises
required for employment security operations as provided in subsection
(c) of section 31-250; the Commissioner of Developmental Services may
represent the state in the leasing of residential property as part of the
program developed pursuant to subsection (b) of section 17a-218,
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provided such residential property does not exceed two thousand five

hundred square feet, for the community placement of persons eligible

to receive residential services from the department; the Chief Court

Administrator shall represent the state in the solicitation, negotiation

and execution of leases, lease-purchase agreements and renewals of

such leases and agreements for premises to be occupied primarily by

the Judicial Department; and the Connecticut Marketing Authority

may represent the state in the leasing of land or markets under the
control of the Connecticut Marketing Authority, and, except for the
housing of offices or equipment in connection with the initial
acquisition of an existing state mass transit system or the leasing of
land by the Connecticut Marketing Authority for a term of one year or
more in which cases the actions of the Department of Transportation
and the Connecticut Marketing Authority shall be subject to the review
and approval of the State Properties Review Board. The Commissioner
of Public Works shall have the power to establish and implement any
procedures necessary for the commissioner to assume the
commissioner's responsibilities as said sole bargaining agent for state
realty acquisitions and shall perform the duties necessary to carry out
such procedures. The Commissioner of Public Works may appoint,
within the commissioner's budget and subject to the provisions of
chapter 67, such personnel deemed necessary by the commissioner to
carry out the provisions hereof, including experts in real estate,
construction operations, financing, banking, contracting, architecture
and engineering. The Attorney General's office, at the request of the
commissioner, shall assist the commissioner in contract negotiations
regarding the purchase, lease or construction of real estate.

Sec. 4. Subsection (e) of section 4b-23 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
January 1, 2012, and applicable to any lease existing on, or entered into on or
after, said date for premises occupied or to be occupied primarily by the
Judicial Department):

(e) Implementation of the state facility plan shall be the
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responsibility of the Commissioner of Public Works, except with

respect to Judicial Department facilities leased under the authority of

the Chief Court Administrator. [He] Said commissioner shall conduct a

study of each proposed facility in the plan to determine: (1) The
method of choice for satisfying each such facility need, (2) the
geographical areas best suited to such need, (3) the feasibility and cost
of such acquisition using a life-cycle cost analysis as established by
subdivision (2) of subsection (b) of section 16a-38, (4) the degree to
which the plan promotes the goals addressed in subsection (e) of
section 4b-31, and (5) any other relevant factors. Said commissioner
shall review and approve each facility plan implementation action and
shall submit to the Properties Review Board a list of each such action
approved and the method and plan by which it shall be accomplished.
Said commissioner shall endeavor to locate human services agencies in
the same buildings as municipal and private agencies that provide
human services. The results of said commissioner's study along with
all supportive materials shall be immediately sent to the Properties
Review Board. The board shall meet to review the decision of the
commissioner and may request the commissioner or any member of
his department, and the head of the requesting agency or any of his
employees to appear for the purpose of supplying pertinent
information. Said board shall call a meeting within two weeks of the
receipt of the commissioner's decision, and may meet as often as
necessary, to review said decision. The board, within ninety days after
the receipt of the decision of the Commissioner of Public Works, shall
either accept, reject or request modification of such decision, except
that when more time is required, the board may have a ninety-day
extension of time, provided the board shall advise the Commissioner
of Public Works in writing as to the reasons for such extension of time.
If such decision is disapproved by the board, it shall so inform the
commissioner along with its reasons therefor, and the commissioner
shall inform the head of the requesting agency and the Secretary of the
Office of Policy and Management that its request has been rejected. If
such decision is approved by the board it shall inform the
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commissioner of such approval and the commissioner shall
immediately communicate his decision to the head or acting head of
such governmental unit and to the Secretary of the Office of Policy and
Management and shall set forth the procedures to be taken to
accomplish the results of such decision. The decision to make public
such decision shall rest solely with the commissioner both as to time
and manner of disclosure, but in no event shall such period exceed one
year. The commissioner shall, when he deems it to be in the public
interest, authorize the disclosure of such information; however, in the
absence of such authorization, any unauthorized disclosure shall be

subject to the criminal provisions of section 4b-27, as amended by this

act. All decisions made by the commissioner under the provisions of
this section shall require review by the board. Except as otherwise
hereinafter provided, the approval or disapproval of the Properties
Review Board shall be binding on the commissioner and the
requesting agency with regard to the acquisition of any real estate by
lease or otherwise, notwithstanding any other statute or special act to
the contrary. A majority vote of the board shall be required to accept or

reject a decision of the commissioner.

Sec. 5. Section 4b-26 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2012, and
applicable to any lease existing on, or entered into on or after, said date for
premises occupied or to be occupied primarily by the Judicial Department):

(@) The expert members of the staff of the [commissioner]

Commissioner of Public Works shall be responsible for ensuring that
sellers, lessors [,] and contractors strictly comply with all agreed plans,

specifications, requirements and contractual terms for all real estate

contracts and leases under the jurisdiction of the commissioner.

(b) The Attorney General shall be responsible for determining the

legal sufficiency of all contracts and leases, except leases and lease-

purchase agreements entered into by the Judicial Department, both as

to substance and to form, and [said Attorney General] shall enforce all
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terms of all agreements, including, but not limited to, the obligations of

all landlords to meet the terms of leases.

(c) The Chief Court Administrator shall be responsible for
determining the legal sufficiency of all leases and lease-purchase

agreements for premises to be occupied primarily by the Judicial

Department, both as to substance and to form, and shall enforce all

terms of all agreements, including, but not limited to, the obligations of

all landlords to meet the terms of leases.

[(c)] (d) In any lease containing a tax escalation clause, there shall be
a provision that the state shall be relieved of all liability for increased

taxes unless the landlord shall notify the commissioner or, in the case

of a lease entered into by the Judicial Department, the Chief Court

Administrator, of any pending increase in sufficient time to permit the

state, on behalf of the landlord, to contest such increase if the

commissioner or the Chief Court Administrator determines it to be

appropriate.

[(d)] (e) The Attorney General shall determine when to take any
such appeal and shall be responsible for perfecting and prosecuting
such appeal.

Sec. 6. Section 4b-27 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2012, and
applicable to any lease existing on, or entered into on or after, said date for
premises occupied or to be occupied primarily by the Judicial Department):

[No] (a) Except as provided in subsection (b) of this section, no

person affiliated with any requesting agency shall discuss outside of
that agency its real estate needs or interests prior to formal notification
to the commissioner, and in no event without the authorization and
supervision of the Commissioner of Public Works, which authorization
shall be filed with the review board; nor shall anyone with knowledge
of said needs gained as a result of his employment by the state disclose

any information regarding state real estate needs to anyone except as
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authorized by the commissioner.

(b) In the case of leases for premises to be occupied primarily by the

Judicial Department, no person affiliated with the Judicial Department

shall discuss outside of that department its real estate needs or

interests unless authorized by the Chief Court Administrator to do so.

(c) Anyone who discloses any such information without authority

by the commissioner or the Chief Court Administrator before [said]

such information is made public by the commissioner or the Chief

Court Administrator shall be guilty of a class A misdemeanor.

Sec. 7. Section 4b-30 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2012, and
applicable to any lease existing on, or entered into on or after, said date for
premises occupied or to be occupied primarily by the Judicial Department):

(a) The Commissioner of Public Works shall assign office space and
provide necessary accommodations in state-owned facilities for state
agencies, other than institutions, the Legislative Department and the
Judicial Department. Subject to the provisions of section 4b-23, as

amended by this act, the commissioner shall execute all leases for

offices or any other type of space or facility necessary to meet the
needs of all state agencies, [the Judicial Department,] the Division of
Criminal Justice, the Public Defender Services Commission and
institutions. Any provisions of the general statutes to the contrary
notwithstanding, the Commissioner of Public Works shall be the sole
authority for negotiating such leases, provided any such leases,
intending to provide for the needs of institutions, shall further be
subject to the approval of the board of trustees of the institution
involved and provided further, the Commissioner of Public Works
shall expedite the handling of leases to meet emergency and short term
needs, except that the Chief Court Administrator shall be the sole

authority for negotiating any leases for premises to be occupied

primarily by the Judicial Department. For the purposes of this section,

the term "Judicial Department" does not include the courts of probate,
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the Division of Criminal Justice and the Public Defender Services
Commission, except where they share facilities in state-maintained
courts.

(b) The Commissioner of Public Works shall have the primary
responsibility for ensuring that the lessor of the offices, space or other
facilities which are covered by each [such] lease under the

commissioner's authority complies with the provisions of the lease and

the Chief Court Administrator shall have the primary responsibility

for ensuring that the lessor of the offices, space or other facilities which

are covered by each lease under the Chief Court Administrator's

authority complies with the provisions of the lease. In carrying out

such responsibility the commissioner or, in the case of leases for

premises occupied primarily by the Judicial Department, the Chief

Court Administrator, shall inspect such offices, space and other

facilities at least once annually.

Sec. 8. Section 4b-32 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2012, and
applicable to any lease existing on, or entered into on or after, said date for
premises occupied or to be occupied primarily by the Judicial Department):

All renewals of state leases existing on July 1, 1975, shall be subject

to the approval of the commissioner or, in the case of leases for

premises occupied primarily by the Judicial Department, the Chief

Court Administrator, and the State Properties Review Board under

regulations to be adopted by said commissioner and said board.

Sec. 9. Section 4b-33 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2012, and
applicable to any lease existing on, or entered into on or after, said date for
premises occupied or to be occupied primarily by the Judicial Department):

(a) Any person, firm, partnership, association, corporation or other
entity, seeking to enter into a lease or lease-purchase agreement with
the state through the Commissioner of Public Works or the Chief
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Court Administrator, shall file a sworn statement with said

commissioner or, in the case of a lease or lease-purchase agreement for

premises to be occupied primarily by the Judicial Department, the

Chief Court Administrator, disclosing the names of any persons

having a financial interest in the property or premises involved,
including the beneficiary of any undisclosed trust or the equitable
owner of such property or premises. Corporate applicants shall
disclose the names and addresses of officers and stockholders, except

that this requirement shall not apply to publicly held corporations.

(b) If, before the approval of any such lease, lease-purchase
agreement or renewal of such lease or agreement, by the State
Properties Review Board, there is a change in the persons or the
stockholders of a corporation, having a financial interest in the
property or premises involved, the applicant shall submit an affidavit

to the Commissioner of Public Works or, in the case of a lease, lease-

purchase agreement or renewal of such lease or agreement for

premises to be occupied primarily by the Judicial Department, the

Chief Court Administrator, indicating the change, not later than five

business days after the change. The commissioner or the Chief Court

Administrator shall forward a copy of such affidavit to the State

Properties Review Board upon receipt.

(c) Failure to make any disclosure required by this section to the

Commissioner of Public Works or the Chief Court Administrator shall

be punishable by a civil penalty of not more than one thousand dollars,
which may be imposed by [such] the commissioner after notice and
opportunity to be heard at a hearing conducted in accordance with

sections 4-176e to 4-184, inclusive, or by the Chief Court Administrator

after notice and a hearing before a judge or judge trial referee and

submission of a report of the findings of fact made by such judge or

judge trial referee to the Chief Court Administrator.

Sec. 10. Section 4b-34 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2012, and
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applicable to any lease existing on, or entered into on or after, said date for
premises occupied or to be occupied primarily by the Judicial Department):

(@) Except as provided under subsection (e) of this section,
whenever it appears from the specifications of the requesting agency
or institution that the space needs equal or exceed two thousand five

hundred square feet and the Commissioner of Public Works or, in the

case of premises to be occupied primarily by the Judicial Department,
the Chief Court Administrator, has determined that such needs will be

met by lease of space, the commissioner or the Chief Court

Administrator shall give public notice of such space needs and

specifications by advertising, at least once, in a newspaper having a
substantial circulation in the area in which such space is sought, no
less than fifteen days prior to the date of final selection. A copy of such
notice shall be sent to the regional chapter of the Connecticut
Association of Realtors serving the area in which such space is sought.
The provisions of this subsection shall not be construed to require the

commissioner or the Chief Court Administrator to lease space only

from persons responding to such advertisements.

(b) The commissioner shall maintain a list of prospective lessors,
which shall be updated at least annually after suitable notice to the

public through the various media in the state.

(c) The commissioner shall maintain and continuously update an

inventory of potential space to lease.

(d) Whenever space sufficient to meet the needs of a requesting

agency or institution or the Judicial Department is owned by a political

subdivision of the state and is available for lease, the commissioner or,

in the case of premises to be occupied primarily by the Judicial

Department, the Chief Court Administrator, may lease such space
without complying with the requirements of subsection (a) of this

section, if [he] the commissioner or the Chief Court Administrator has

determined that the rent and other terms of the proposed lease are at

least as favorable to the state as prevailing rental rates and terms for
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(e) The provisions of subsection (a) of this section shall not apply in
the case of (1) a terminating lease which the commissioner or, in the

case of a lease for premises occupied primarily by the Judicial

Department, the Chief Court Administrator decides to renegotiate, if

the commissioner or the Chief Court Administrator submits his

proposal to the State Properties Review Board not later than nine
months before the expiration of such lease, (2) a lease (A) which is
renegotiated or on holdover status, for a term of not more than
eighteen months, and (B) which is for an agency that is scheduled to
move into a state-owned building, or (3) the lease of new facilities

following a declaration by the commissioner or, in the case of a lease

for premises to be occupied primarily by the Judicial Department, the

Chief Court Administrator, that (A) an emergency exists because a

state facility has been damaged, destroyed or otherwise rendered
unusable due to any cause, and (B) such emergency would adversely
affect public safety or the proper conduct of essential state
governmental operations. The State Properties Review Board shall
approve or disapprove a lease proposal under subdivision (3) of this

subsection within five days after receipt of the proposal.

This act shall take effect as follows and shall amend the following
sections:

Section 1 January 1, 2012, and New section
applicable to any lease
existing on, or entered into
on or after, said date for
premises occupied or to be
occupied primarily by the
Judicial Department
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Sec.

January 1, 2012, and
applicable to any lease
existing on, or entered into
on or after, said date for
premises occupied or to be
occupied primarily by the
Judicial Department

4b-1(a)

Sec.

January 1, 2012, and
applicable to any lease
existing on, or entered into
on or after, said date for
premises occupied or to be
occupied primarily by the
Judicial Department

4b-3(d)

Sec.

January 1, 2012, and
applicable to any lease
existing on, or entered into
on or after, said date for
premises occupied or to be
occupied primarily by the
Judicial Department

4b-23(e)

Sec.

January 1, 2012, and
applicable to any lease
existing on, or entered into
on or after, said date for
premises occupied or to be
occupied primarily by the
Judicial Department

4b-26

Sec.

January 1, 2012, and
applicable to any lease
existing on, or entered into
on or after, said date for
premises occupied or to be
occupied primarily by the
Judicial Department

4b-27

Sec.

January 1, 2012, and
applicable to any lease
existing on, or entered into
on or after, said date for
premises occupied or to be
occupied primarily by the
Judicial Department

4b-30
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Sec. 8 January 1, 2012, and 4b-32
applicable to any lease
existing on, or entered into
on or after, said date for
premises occupied or to be
occupied primarily by the
Judicial Department

Sec. 9 January 1, 2012, and 4b-33
applicable to any lease
existing on, or entered into
on or after, said date for
premises occupied or to be
occupied primarily by the
Judicial Department

Sec. 10 January 1, 2012, and 4b-34
applicable to any lease
existing on, or entered into
on or after, said date for
premises occupied or to be
occupied primarily by the
Judicial Department

Statement of Purpose:
To authorize the Judicial Branch to lease its own facilities.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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