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Referred to Committee on Judiciary

Introduced by:
(JuD)

AN ACT CONCERNING THE EVIDENTIARY STANDARD FOR
PUNITIVE DAMAGE AWARDS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

1 Section 1. Section 4d-39 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2011):

N

(a) If any person violates any provision of section 4d-36, 4d-37 or 4d-
38, the Attorney General may bring an action against such person in
the superior court for the judicial district of Hartford seeking (1)
damages on behalf of the state for such violation, (2) restitution for
damages suffered by any person as a result of the violation or (3)

imposition and recovery of a civil penalty of not more than fifty

O 0 N O U B W

thousand dollars for the violation.

10 (b) In addition to the remedies under subsection (a) of this section,
11  any person aggrieved by a violation of any provision of section 4d-36,
12 4d-37 or 4d-38 may bring an action in Superior Court to recover any

13 damages suffered as a result of such violation.

14 (c) In any action brought under subsection (a) or (b) of this section,

15 the court may (1) order disgorgement of any profits or other benefits
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derived as a result of a violation of any provision of section 4d-36, 4d-

37 or 4d-38, (2) award punitive damages, provided the court finds by

clear and convincing evidence that the violation of any provision of

section 4d-36, 4d-37 or 4d-38 was a result of wanton misconduct, (3)

award costs or reasonable attorneys fees, or [(3)] (4) order injunctive or
other equitable relief. Proof of public interest or public injury shall not
be required in any action brought under subsection (a) or (b) of this
section. No action may be brought under subsection (a) or (b) of this

section more than three years after the occurrence of such violation.

(d) Any person who knowingly and wilfully violates any provision
of section 4d-36, 4d-37 or 4d-38 shall, for each such violation, be fined
not more than five thousand dollars or imprisoned not less than one

year or more than five years, or be both fined and imprisoned.

Sec. 2. Section 16-8d of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2011):

(@) No costs, expenses or judgments associated with any action
brought under the provisions of section 16-8a may be included in the
rates or charge of any public service company, as defined in section 16-
1, until such time as the Department of Public Utility Control or the
Labor Department, in a final decision, finds in favor of the company or
if such action is appealed, until such time as the court finds, in a final

decision, in favor of the company.

(b) In any action brought under the provisions of section 16-8a [,]
which results in a judgment in favor of the plaintiff, the court shall
award to the plaintiff, in addition to any other relief, costs and a
reasonable attorney's fee based on the work reasonably performed by
an attorney and not on the amount of recovery. [, and] The court may

also award punitive damages, provided the court finds by clear and

convincing evidence that the violation of section 16-8a was the result of

wanton misconduct.

(c) The provisions of subsections (a) and (b) of this section shall only
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apply to an action brought pursuant to section 16-8a by an employee of
a Nuclear Regulatory Commission licensee operating a nuclear power
generating facility in this state or by any person, firm, corporation,
contractor or subcontractor directly or indirectly providing goods or
services to such licensee.

Sec. 3. Subsection (e) of section 19a-550 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2011):

(e) Any facility that negligently deprives a patient of any right or
benefit created or established for the well-being of the patient by the
provisions of this section shall be liable to such patient in a private
cause of action for injuries suffered as a result of such deprivation.
Upon a finding that a patient has been deprived of such a right or
benefit, and that the patient has been injured as a result of such
deprivation, damages shall be assessed in the amount sufficient to
compensate such patient for such injury. The rights or benefits
specified in subsections (b) to (d), inclusive, of this section may not be
reduced, rescinded or abrogated by contract. In addition, where the

deprivation of any such right or benefit is found by clear and

convincing evidence to have been wilful or in reckless disregard of the

rights of the patient, punitive damages may be assessed. A patient may
also maintain an action pursuant to this section for any other type of
relief, including injunctive and declaratory relief, permitted by law.
Exhaustion of any available administrative remedies shall not be

required prior to commencement of suit under this section.

Sec. 4. Section 22-351a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2011):

(a) For the purposes of this section, "companion animal" means a
domesticated dog or cat that is normally kept in or near the household
of its owner or keeper and is dependent on a person for food, shelter
and veterinary care, but does not include a dog or cat kept for farming

or biomedical research practices.
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(b) Any person who intentionally kills or injures a companion
animal, except in defense of such person or another person or as
otherwise authorized by law, shall be liable to the owner of such
companion animal for economic damages sustained by such owner
including, but not limited to, expenses of veterinary care, the fair
monetary value of the companion animal and burial expenses for the

companion animal.

(c) In addition to any economic damages awarded pursuant to
subsection (b) of this section, and except as provided in subsection (d)
of this section, the court may award (1) punitive damages in an
amount not to exceed the jurisdictional monetary limit established by
subsection (d) of section 51-15, [together with] provided the court finds

a violation of subsection (b) of this section by clear and convincing

evidence, and (2) a reasonable attorney's fee.

(d) The court shall not assess punitive damages and a reasonable
attorney's fee pursuant to subsection (c) of this section against: (1) A
veterinarian licensed pursuant to chapter 384 while following accepted
standards of practice of the profession, (2) the state or any political
subdivision of the state or any employee, officer or agent thereof while
acting within the scope of such employee's, officer's or agent's
employment or official duties, or (3) an employee of or volunteer for a
nonprofit organization or nonprofit corporation organized and
operated exclusively for the prevention of cruelty to animals or the
protection of stray, abandoned or mistreated animals while acting
within the scope of such employee's or volunteer's employment or
duties.

Sec. 5. Section 31-51q of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2011):

Any employer, including the state and any instrumentality or
political subdivision thereof, who subjects any employee to discipline
or discharge on account of the exercise by such employee of rights

guaranteed by the first amendment to the United States Constitution
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or section 3, 4 or 14 of article first of the Constitution of the state,
provided such activity does not substantially or materially interfere
with the employee's bona fide job performance or the working
relationship between the employee and the employer, shall be liable to
such employee for damages caused by such discipline or discharge,

including punitive damages, provided the court may award punitive

damages if it determines by clear and convincing evidence that such

discipline or discharge was the result of wanton misconduct, and for

reasonable attorney's fees as part of the costs of any such action for
damages. If the court determines that such action for damages was
brought without substantial justification, the court may award costs

and reasonable attorney's fees to the employer.

Sec. 6. Section 31-76 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2011):

(a) The Labor Commissioner shall carry out the provisions of section
31-75 either upon complaint or upon the commissioner's own motion.
For this purpose, the commissioner, or the commissioner's authorized
representative, may enter places of employment, inspect payrolls,
investigate work and operations on which employees are engaged,
question employees and take such action as is reasonably necessary to
determine compliance with section 31-75. At the request of any
employee who has received less than the wage to which the employee
is entitled under section 31-75, the commissioner may take an
assignment of such wage claim in trust and may bring any legal action
necessary to collect such claim. In any action brought by the
commissioner, the employer who violates the provisions of section 31-
75 may be found liable to the employee or the employees affected for
the difference between the amount of wages paid and the maximum
wage paid any other employee for equal work, compensatory damages
and, if the violation is found by clear and convincing evidence to be

[intentional or committed with reckless indifference] the result of

wanton misconduct with respect to the employee's or employees'

rights under section 31-75, punitive damages. Any agreement to work
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for less than the wage to which such employee is entitled under section

31-75 shall not be a defense to such action.

(b) Unless and except to the extent that a wage claim has been
assigned to the commissioner pursuant to subsection (a) of this section,
an action to redress a violation of section 31-75 may be maintained in
any court of competent jurisdiction by any one or more employees.
Any agreement to work for less than the wage to which such employee
is entitled under section 31-75 shall not be a defense to such action. An
employer who violates section 31-75 may be found liable for the
difference between the amount of wages paid and the maximum wage
paid any other employee for equal work, compensatory damages,
attorney's fees and costs, punitive damages if the violation is found to
be intentional or committed with reckless indifference to the
employee's or employees' rights under section 31-75 and such legal

and equitable relief as the court deems just and proper.

(c) For purposes of this section, discrimination in compensation
under section 31-75 occurs when a discriminatory compensation
decision or practice is adopted, when an individual is subject to a
discriminatory compensation decision or practice, or when an
individual is affected by application of a discriminatory compensation
decision or practice, and shall be deemed to be a continuing violation
each time wages, benefits or other compensation is paid, resulting in

whole or in part from such a decision or practice.

(d) No action shall be brought or any prosecution instituted for any
violation of section 31-75 except within two years after such violation
or any act described in subsection (c) of this section, or within three
years if such violation is intentional or committed with reckless
indifference.

Sec. 7. Section 31-290a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2011):

(@) No employer who is subject to the provisions of this chapter
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shall discharge, or cause to be discharged, or in any manner
discriminate against any employee because the employee has filed a
claim for workers' compensation benefits or otherwise exercised the

rights afforded to him pursuant to the provisions of this chapter.

(b) Any employee who is so discharged or discriminated against
may either: (1) Bring a civil action in the superior court for the judicial
district where the employer has its principal office for the
reinstatement of his previous job, payment of back wages and
reestablishment of employee benefits to which he would have
otherwise been entitled if he had not been discriminated against or
discharged and any other damages caused by such discrimination or
discharge. The court may also award punitive damages if the court

finds by clear and convincing evidence that such discharge or

discrimination was the result of wanton misconduct. Any employee

who prevails in such a civil action shall be awarded reasonable
attorney's fees and costs to be taxed by the court; or (2) file a complaint
with the chairman of the Workers' Compensation Commission alleging
violation of the provisions of subsection (a) of this section. Upon
receipt of any such complaint, the chairman shall select a
commissioner to hear the complaint, provided any commissioner who
has previously rendered any decision concerning the claim shall be
excluded. The hearing shall be held in the workers' compensation
district where the employer has its principal office. After the hearing,
the commissioner shall send each party a written copy of his decision.
The commissioner may award the employee the reinstatement of his
previous job, payment of back wages and reestablishment of employee
benefits to which he otherwise would have been eligible if he had not
been discriminated against or discharged. Any employee who prevails
in such a complaint shall be awarded reasonable attorney's fees. Any
party aggrieved by the decision of the commissioner may appeal the

decision to the Appellate Court.

Sec. 8. Section 35-53 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2011):
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(a) In addition to or in lieu of injunctive relief, a complainant may
recover damages for the actual loss caused by misappropriation. A
complainant also may recover for the unjust enrichment caused by
misappropriation that is not taken into account in computing damages
for actual loss.

(b) In any action brought pursuant to subsection (a) of this section, if

the court finds [wilful and malicious] by clear and convincing evidence

that such misappropriation was wilful and malicious, the court may

award punitive damages in an amount not exceeding twice any award
made under subsection (a) and may award reasonable attorney's fees

to the prevailing party.

Sec. 9. Subsection (k) of section 36a-428n of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2011):

(k) (1) Except as provided in this subsection, the commissioner's
taking possession of the business and property in this state of a foreign
bank shall operate as a stay of and as an injunction against the
following, as of the date the commissioner takes possession: (A) The
commencement or continuation, including the issuance or
employment of process, of a judicial, administrative or other action or
proceeding against the foreign bank that was or could have been
commenced before the taking of possession, or to recover a claim
against the foreign bank that arose before the taking of possession; (B)
the enforcement against the foreign bank or its business and property
in this state of a judgment obtained before the taking of possession; (C)
any act to obtain possession of property of the foreign bank or of
property from the foreign bank or to exercise control over property of
the foreign bank; (D) any act to create, perfect, or enforce any lien
against property of the foreign bank, including any lien that secures a
claim that arose before the taking of possession; and (E) any act to
collect, assess, or recover a claim against the foreign bank that arose

before the taking of possession.
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(2) The commissioner's taking possession of the business and
property in this state of a foreign bank shall not operate as a stay of or
as injunction against: (A) The filing of a claim pursuant to subsection
(e) of this section in the liquidation of the foreign bank; the making of a
demand upon the commissioner pursuant to subsection (i) of this
section to decide whether to assume or repudiate a contract of the
foreign bank; the exercise of any set-off otherwise permissible under
applicable law except as limited by subdivision (2) of subsection (g) of
this section; the right of any secured creditor with a perfected security
interest or other valid lien or security interest enforceable against third
parties to retain collateral, including any right of such secured creditor
under any security arrangement related to a qualified financial
contract, to retain collateral and to apply such collateral in accordance
with subparagraph (D) of subdivision (2) of subsection (i) of this
section; any automatic termination in accordance with the terms of any
qualified financial contract or any right to cause the termination or
liquidation of any qualified financial contract, in accordance with the
terms thereof; any right to offset or net out any termination value,
payment amount, or other transfer obligation arising under or in
connection with one or more such qualified financial contracts; or the
commencement of an action under subsection (d) of this section or any
other action relating to the liquidation before the Superior Court judge
overseeing the liquidation of the foreign bank; (B) the commencement
or continuation of a criminal action or proceeding against the foreign
bank; (C) the commencement or continuation of an action or
proceeding by a governmental unit to enforce such governmental
unit's police or regulatory power; (D) the enforcement of a judgment,
other than a money judgment, obtained in an action or proceeding by a
governmental unit to enforce such governmental unit's police or
regulatory power; (E) the issuance to the foreign bank by a
governmental unit of a notice of tax deficiency; and (F) the
commencement or continuation of a judicial action or proceeding by a
secured creditor with a perfected security interest, or other valid lien

or security interest enforceable against third parties, including any
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right of such secured creditor under any security arrangement related
to a qualified financial contract, to enforce such security interest or
lien.

(3) Except as otherwise provided in this subsection: (A) The stay or
enjoining of an act against property of the foreign bank under this
subsection shall continue until such property is no longer the property
of the commissioner in possession of the foreign bank; and (B) the stay
or enjoining of any other act under this subsection shall continue until

the commissioner has concluded the liquidation.

(4) For good cause shown, on request of a party in interest and after
notice and a hearing, the Superior Court judge overseeing the
liquidation may grant relief from the stay or injunction provided under
this subsection by terminating, annulling, modifying or conditioning

such stay or injunction.

(5) In the case of any wilful violation of a stay or injunction
provided in this subsection by any person or entity who has
knowledge of the commissioner taking possession of the business and
property in this state of a foreign bank that is the subject of the stay or
injunction, the commissioner shall recover actual damages, including
costs and reasonable attorneys' fees and, in appropriate circumstances

and based on clear and convincing evidence of a wilful violation, may

recover punitive damages.

Sec. 10. Section 36a-618 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2011):

Any loan broker who violates any provision of sections 36a-615 to
36a-620, inclusive, with respect to any person shall be liable to such
person for actual damages, a reasonable attorney's fee, court costs and
such punitive damages as may be awarded by the Superior Court,

provided such punitive damages may be awarded if the court finds, by

clear and convincing evidence, that such violation was the result of

wanton misconduct. In addition to such remedies, such person shall
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have a right of rescission of any contract such person may have with
the loan broker.

Sec. 11. Section 42-110g of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2011):

(@) Any person who suffers any ascertainable loss of money or
property, real or personal, as a result of the use or employment of a
method, act or practice prohibited by section 42-110b, may bring an
action in the judicial district in which the plaintiff or defendant resides
or has his principal place of business or is doing business, to recover
actual damages. Proof of public interest or public injury shall not be

required in any action brought under this section. The court may, in its

discretion, award punitive damages if the court finds, by clear and

convincing evidence, that the loss of money or property was the result

of wanton misconduct, and may provide such equitable relief as [it]

the court deems necessary or proper.

(b) Persons entitled to bring an action under subsection (a) of this
section may, pursuant to rules established by the judges of the
Superior Court, bring a class action on behalf of themselves and other
persons similarly situated who are residents of this state or injured in
this state to recover damages.

(c) Upon commencement of any action brought under subsection (a)
of this section, the plaintiff shall mail a copy of the complaint to the
Attorney General and the Commissioner of Consumer Protection and,
upon entry of any judgment or decree in the action, shall mail a copy
of such judgment or decree to the Attorney General and the
Commissioner of Consumer Protection.

(d) In any action brought by a person under this section, the court
may award, to the plaintiff, in addition to the relief provided in this
section, costs and reasonable attorneys' fees based on the work
reasonably performed by an attorney and not on the amount of

recovery. In a class action in which there is no monetary recovery, but
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other relief is granted on behalf of a class, the court may award, to the
plaintiff, in addition to other relief provided in this section, costs and
reasonable attorneys' fees. In any action brought under this section, the
court may, in its discretion, order, in addition to damages or in lieu of

damages, injunctive or other equitable relief.

(e) Any final order issued by the Department of Consumer
Protection and any permanent injunction, final judgment or final order
of the court made under section 42-110d, 42-110m, 42-1100 or 42-110p
shall be prima facie evidence in an action brought under this section
that the respondent or defendant used or employed a method, act or
practice prohibited by section 42-110b, provided this section shall not
apply to consent orders or judgments entered before any testimony has

been taken.

(f) An action under this section may not be brought more than three

years after the occurrence of a violation of this chapter.

(g) In any action brought by a person under this section there shall
be a right to a jury trial except with respect to the award of punitive
damages under subsection (a) of this section or the award of costs,
reasonable attorneys' fees and injunctive or other equitable relief under

subsection (d) of this section.

Sec. 12. Section 46a-89 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2011):

(@) (1) Whenever a complaint is filed with or by the commission
pursuant to section 46a-82 alleging a violation of section 46a-60 or 46a-
8lc, and a commissioner believes, upon review and the
recommendation of the investigator assigned, that equitable relief is
required to prevent irreparable harm to the complainant, the
commissioner may bring a petition in equity in the superior court for
the judicial district in which the discriminatory practice which is the
subject of the complaint occurred or the judicial district in which the

respondent resides, provided this subdivision shall not apply to
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complaints against employers with less than fifty employees.

(2) The petition shall seek appropriate temporary injunctive relief
against the respondent pending final disposition of the complaint
pursuant to the procedures set forth in this chapter. The injunctive
relief may include an order temporarily restraining the respondent
from doing any act that would render ineffectual any order a presiding

officer may render with respect to the complaint.

(3) Upon service on the respondent of notice pursuant to section
46a-89a, the respondent shall be temporarily restrained from taking
any action that would render ineffectual the temporary injunctive
relief prayed for in the petition, provided nothing in this section shall
be construed to prevent the respondent from having any employment
duties, enjoined under this section and section 46a-89a, from being

carried out by another employee and the notice shall so provide.

(b) (1) Whenever a complaint filed pursuant to section 46a-82 alleges
a violation of section 46a-64, 46a-64c, 46a-81d or 46a-8le, and a
commissioner believes that injunctive relief is required or that the
imposition of punitive damages or a civil penalty would be
appropriate, the commission may bring a petition in the superior court
for the judicial district in which the discriminatory practice which is
the subject of the complaint occurred or the judicial district in which

the respondent resides.

(2) The petition shall seek: (A) Appropriate injunctive relief,
including temporary or permanent orders or decrees restraining and
enjoining the respondent from selling or renting to anyone other than
the complainant or otherwise making unavailable to the complainant
any dwelling or commercial property with respect to which the
complaint is made, pending the final determination of such complaint
by the commission or such petition by the court; (B) an award of
damages based on the remedies available under subsection (c) of
section 46a-86; (C) an award of punitive damages payable to the

complainant, not to exceed fifty thousand dollars, provided the court
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finds, by clear and convincing evidence, that the violation was the

result of wanton misconduct; (D) a civil penalty payable to the state

against the respondent to vindicate the public interest: (i) In an amount
not exceeding ten thousand dollars if the respondent has not been
adjudged to have committed any prior discriminatory housing
practice; (ii) in an amount not exceeding twenty-five thousand dollars
if the respondent has been adjudged to have committed one other
discriminatory housing practice during the five-year period prior to
the date of the filing of this complaint; and (iii) in an amount not
exceeding fifty thousand dollars if the respondent has been adjudged
to have committed two or more discriminatory housing practices
during the seven-year period prior to the date of the filing of the
complaint; except that if the acts constituting the discriminatory
housing practice that is the object of the complaint are committed by
the same natural person who has been previously adjudged to have
committed acts constituting a discriminatory housing practice, then the
civil penalties set forth in clauses (ii) and (iii) of this subparagraph may
be imposed without regard to the period of time within which any
subsequent discriminatory housing practice occurred; or (E) two or

more of such remedies.

(3) Upon service on the respondent of notice pursuant to section
46a-89a, the respondent shall be temporarily restrained from selling or
renting the dwelling or commercial property which is the subject of the
complaint to anyone other than the complainant, or from otherwise
making such dwelling or commercial property unavailable to the
complainant, until the court or judge has decided the petition for

temporary injunctive relief and the notice shall so provide.

Sec. 13. Section 46a-98 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2011):

(@) In lieu of, but not in addition to, filing a complaint with the
Commission on Human Rights and Opportunities pursuant to section

46a-82, any person claiming to be aggrieved by a violation of section
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46a-66 or 46a-81f may bring an action under this section against a
creditor, as defined in section 46a-65, in the superior court for the
judicial district in which such aggrieved person resides or in which the

alleged violation took place.

(b) Any such creditor who fails to comply with any requirement of
section 46a-66 or 46a-81f or the regulations adopted pursuant to
section 46a-67 shall be liable to an aggrieved person in an amount

equal to the sum of any actual damages sustained by such person.

(c) Any such creditor who fails to comply with any requirement of
section 46a-66 or 46a-81f or the regulations adopted pursuant to
section 46a-67 shall be liable to an aggrieved person for punitive
damages in an amount not greater than one thousand dollars, as
determined by the court, in addition to any actual damages provided

in subsection (b) of this section.

(d) Any such creditor who fails to comply with any requirement of
section 46a-66 or 46a-81f or the regulations adopted pursuant to
section 46a-67 may be liable for punitive damages in the case of a class
action in such amount as the court may allow, provided (1) the court
finds, by clear and convincing evidence, that the failure to comply with

such requirements was the result of wanton misconduct, and (2) the

total recovery of punitive damages shall not exceed the lesser of five
thousand dollars or one per cent of the net worth of the creditor. In
determining the amount of award in any class action, the court shall
consider, among other relevant factors, the amount of any actual
damages awarded, the frequency and persistence of failures of
compliance by the creditor, the resources of the creditor, the number of
persons adversely affected, and the extent to which the creditor's

failure of compliance was intentional.

(e) No action may be brought under this section except within one

year from the date of the occurrence of the violation.

Sec. 14. Section 52-240b of the general statutes is repealed and the
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following is substituted in lieu thereof (Effective October 1, 2011):

Punitive damages may be awarded if the claimant proves by clear
and convincing evidence that the harm suffered was the result of the

product seller's [reckless] wanton disregard for the safety of product
users, consumers or others who were injured by the product. If the

trier of fact determines by clear and convincing evidence that punitive

damages should be awarded, the court shall determine the amount of
such damages not to exceed an amount equal to twice the damages

awarded to the plaintiff.

Sec. 15. Section 52-564a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2011):

(a) Any person eighteen years of age or older or an emancipated
minor who takes possession of goods or merchandise displayed or
offered for sale by any mercantile establishment, or who takes from
any real property any agricultural produce kept, grown or raised on
the property for purposes of sale, without the consent of the owner
and with the intention of converting such goods, merchandise or
produce to his own use without having paid the purchase price
thereof, or who alters the price indicia of such goods or merchandise,
shall be liable in a civil action to the owner of the goods, merchandise
or produce for (1) the actual and reasonable costs of maintaining the
action, including court costs and a reasonable attorney's fee, (2) the
retail value of the goods, merchandise or produce taken, if not
recovered by the time of the commencement of the action or if
recovered in an unmerchantable condition, and (3) punitive damages
in an amount not to exceed three hundred dollars, provided the court

finds by clear and convincing evidence that such violation was the

result of wanton misconduct.

(b) A conviction of larceny by shoplifting, as defined in subdivision
(9) of section 53a-119, shall not be a condition precedent to the

maintenance of a civil action under this section.
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(c) In any action brought pursuant to subsection (a) of this section, if
the plaintiff does not prevail, the court may award to the defendant his
costs, including a reasonable attorney's fee, and damages not to exceed
three hundred dollars.

(d) No action shall be brought pursuant to subsection (a) of this

section but within two years from the date of the act complained of.

Sec. 16. Section 54-41r of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2011):

Any person whose wire communication is intercepted, disclosed or
used in violation of this chapter or of sections 53a-187 to 53a-189,
inclusive, shall (1) have a civil cause of action against any person who
intercepts, discloses or uses, or procures any other person to intercept,
disclose or use, such communication, and (2) be entitled to recover
from any such person actual damages but not less than liquidated
damages computed at the rate of one hundred dollars per day for each
day of violation or one thousand dollars, whichever is higher; punitive

damages, provided the court finds, by clear and convincing evidence,

that such interception, disclosure or use was the result of wanton

misconduct; and a reasonable attorney's fee and other litigation costs
reasonably incurred. A good faith reliance on a court order shall
constitute a complete defense to any civil or criminal action brought in

accordance with the provisions of this chapter or any other law.

This act shall take effect as follows and shall amend the following
sections:

Section 1 October 1, 2011 4d-39

Sec. 2 October 1, 2011 16-8d

Sec. 3 October 1, 2011 19a-550(e)

Sec. 4 October 1, 2011 22-351a

Sec. 5 October 1, 2011 31-51q

Sec. 6 October 1, 2011 31-76

Sec. 7 October 1, 2011 31-290a

Sec. 8 October 1, 2011 35-53
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Sec. 9 October 1, 2011 36a-428n(k)
Sec. 10 October 1, 2011 36a-618
Sec. 11 October 1, 2011 42-110g
Sec. 12 October 1, 2011 46a-89

Sec. 13 October 1, 2011 46a-98

Sec. 14 October 1, 2011 52-240b
Sec. 15 October 1, 2011 52-564a
Sec. 16 October 1, 2011 54-41r

Statement of Purpose:

To establish a prerequisite for the recovery of punitive damages that a
plaintiff demonstrate, by clear and convincing evidence, that a
defendant acted in a wanton manner, or, alternatively, in a wilful,
intentional or malicious manner where such standard is currently
applicable.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,

except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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