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Referred to Committee on Government Administration and
Elections

Introduced by:
(GAE)

AN ACT CONCERNING AGENCY REGULATIONS, A CLARIFICATION
OF "DISTRESSED MUNICIPALITY" AND OBSOLETE STATUTES
CONCERNING THE OFFICE OF POLICY AND MANAGEMENT.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

—_

Section 1. Subsection (a) of section 4-168 of the general statutes is

N

repealed and the following is substituted in lieu thereof (Effective July
1, 2011):

(6]

(a) Except as provided in subsection (g) of this section, an agency,
prior to adopting a proposed regulation, shall: (1) Give at least thirty
days' notice by publication in the Connecticut Law Journal of its
intended action. The notice shall include (A) either a statement of the

terms or of the substance of the proposed regulation or a description

O 0 3 & O =

sufficiently detailed so as to apprise persons likely to be affected of the
10 issues and subjects involved in the proposed regulation, (B) a
11  statement of the purposes for which the regulation is proposed, (C) a
12 reference to the statutory authority for the proposed regulation, (D)
13 when, where and how interested persons may obtain a copy of the

14  small business impact and regulatory flexibility analyses required
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pursuant to section 4-168a, and (E) when, where and how interested
persons may present their views on the proposed regulation; (2) give
notice [by mail] to each joint standing committee of the General
Assembly having cognizance of the subject matter of the proposed
regulation; (3) give notice [by mail] to all persons who have made
requests to the agency for advance notice of its regulation-making
proceedings. The agency may charge a reasonable fee for such notice
based on the estimated cost of providing the service; (4) provide a

paper copy or an electronic version of the proposed regulation to

persons requesting it. The agency may charge a reasonable fee for
copies in accordance with the provisions of section 1-212; (5) no later
than the date of publication of the notice in the Connecticut Law
Journal, prepare a fiscal note, including an estimate of the cost or of the
revenue impact (A) on the state or any municipality of the state, and
(B) on small businesses in the state, including an estimate of the
number of small businesses subject to the proposed regulation and the
projected costs, including but not limited to, reporting, recordkeeping
and administrative, associated with compliance with the proposed
regulation and, if applicable, the regulatory flexibility analysis
prepared under section 4-168a. The governing body of any
municipality, if requested, shall provide the agency, within twenty
working days, with any information that may be necessary for analysis
in preparation of such fiscal note; (6) afford all interested persons
reasonable opportunity to submit data, views or arguments, orally at a
hearing granted under subdivision (7) of this subsection or in writing,
and to inspect and copy the fiscal note prepared pursuant to
subdivision (5) of this subsection; (7) grant an opportunity to present
oral argument if requested by fifteen persons, by a governmental
subdivision or agency or by an association having not less than fifteen
members, if notice of the request is received by the agency within
fourteen days after the date of publication of the notice; and (8)
consider fully all written and oral submissions respecting the proposed
regulation and revise the fiscal note in accordance with the provisions

of subdivision (5) of this subsection to indicate any changes made in
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the proposed regulation. No regulation shall be found invalid due to
the failure of an agency to give notice to each committee of cognizance
pursuant to subdivision (2) of this subsection, provided one such

committee has been so notified.

Sec. 2. Section 32-9p of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

As used in subdivisions (59) and (60) of section 12-81 and sections
12-217e, 32-9p to 32-9s, inclusive, and 32-23p, the following words and

terms have the following meanings:

(a) "Area of high unemployment" means, as of the date of any final
and official determination by the authority or the department to
extend assistance under said sections, any municipality which is a
distressed municipality as defined in subsection (b) of this section, and
any other municipality in the state which in the calendar year
preceding such determination had a rate of unemployment which
exceeded one hundred ten per cent of the average rate of
unemployment in the state for the same calendar year, as determined
by the Labor Department, provided no such other municipality with
an unemployment rate of less than six per cent shall be an area of high

unemployment.

(b) "Distressed municipality" means, as of the date of the issuance of
an eligibility certificate, any municipality in the state which, according
to the United States Department of Housing and Urban Development
meets the necessary number of quantitative physical and economic
distress thresholds which are then applicable for eligibility for the
urban development action grant program under the Housing and
Community Development Act of 1977, as amended, or any town
within which is located an unconsolidated city or borough which
meets such distress thresholds. Any municipality which, at any time
subsequent to July 1, 1978, has met such thresholds but which at any
time thereafter fails to meet such thresholds, according to said

department, shall be deemed to be a distressed municipality for a
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period of five years subsequent to the date of the determination that
such municipality fails to meet such thresholds, unless such
municipality elects to terminate its designation as a "distressed
municipality", by vote of its legislative body, not later than September
1, 1985, or not later than three months after receiving notification from
the commissioner that it no longer meets such thresholds, whichever is
later. In the event a distressed municipality elects to terminate its
designation, the municipality shall notify the commissioner and the
Secretary of the Office of Policy and Management in writing within
thirty days. In the event that the commissioner determines that
amendatory federal legislation or administrative regulation has
materially changed the distress thresholds thereby established,
"distressed municipality" shall mean any municipality in the state
which meets comparable thresholds of distress which are then
applicable in the areas of high unemployment and poverty, aging
housing stock and low or declining rates of growth in job creation,
population and per capita income as established by the commissioner,
consistent with the purposes of subdivisions (59) and (60) of section 12-
81 and sections 12-217e, 32-9p to 32-9s, inclusive, and 32-23p, in
regulations adopted in accordance with chapter 54. For purposes of
sections 32-9p to 32-9s, inclusive, "distressed municipality" shall also
mean any municipality adversely impacted by a major plant closing,
relocation or layoff, provided the eligibility of a municipality shall not
exceed two years from the date of such closing, relocation or layoff.
The Commissioner of Economic and Community Development shall
adopt regulations, in accordance with the provisions of chapter 54,
which define what constitutes a "major plant closing, relocation or
layoff" for purposes of sections 32-9p to 32-9s, inclusive. "Distressed
municipality" shall also mean the portion of any municipality which is
eligible for designation as an enterprise zone pursuant to subdivision
(2) of subsection (b) of section 32-70.

(c) "Eligibility certificate" means a certificate issued by the
department pursuant to section 32-9r evidencing its determination that

a facility for which an application for assistance has been submitted
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qualifies as a manufacturing facility and is eligible for assistance under
section 12-217e and subdivisions (59) and (60) of section 12-81.

(d) "Manufacturing facility" means any plant, building, other real
property improvement, or part thereof, (1) which (A) is constructed or
substantially renovated or expanded on or after July 1, 1978, in a
distressed municipality, a targeted investment community as defined
in section 32-222, or an enterprise zone designated pursuant to section
32-70, or (B) is acquired on or after July 1, 1978, in a distressed
municipality, a targeted investment community as defined in section
32-222, or an enterprise zone designated pursuant to said section 32-70,
by a business organization which is unrelated to and unaffiliated with
the seller, after having been idle for at least one year prior to its
acquisition and regardless of its previous use; (2) which is to be used
for the manufacturing, processing or assembling of raw materials,
parts or manufactured products, for research and development
facilities directly related to manufacturing, for the significant servicing,
overhauling or rebuilding of machinery and equipment for industrial
use, or, except as provided in this subsection, for warehousing and
distribution or, (A) if located in an enterprise zone designated
pursuant to said section 32-70, which is to be used by an establishment,
an auxiliary or an operating unit of an establishment as such terms are
defined in the Standard Industrial Classification Manual, in the
categories of depository institutions, nondepository credit institutions,
insurance carriers, holding or other investment offices, business
services, health services, fishing, hunting and trapping, motor freight
transportation and warehousing, water transportation, transportation
by air, transportation services, security and commodity brokers,
dealers, exchanges and services, telemarketing or engineering,
accounting, research, management and related services including, but
not limited to, management consulting services from the Standard
Industrial Classification Manual or in Sector 48, 49, 52, 54, 55, or 62,
Subsector 114 or 561, or industry group 5621 in the North American
Industrial Classification System, United States Manual, United States
Office of Management and Budget, 1997 edition, which establishment,
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auxiliary or operating unit shows a strong performance in exporting
goods and services, and as further defined by the commissioner
through regulations adopted under chapter 54, or (B) if located in an
enterprise zone designated pursuant to said section 32-70, which is to
be used by an establishment primarily engaged in supplying goods or
services in the fields of computer hardware or software, computer
networking, telecommunications or communications, or (C) if located
in a municipality with an entertainment district designated under
section 32-76 or established under section 2 of public act 93-311, is to be
used in the production of entertainment products, including
multimedia products, or as part of the airing, display or provision of
live entertainment for stage or broadcast, including support services
such as set manufacturers, scenery makers, sound and video
equipment providers and manufacturers, stage and screen writers,
providers of capital for the entertainment industry and agents for
talent, writers, producers and music properties and technological
infrastructure support including, but not limited to, fiber optics,
necessary to support multimedia and other entertainment formats,
except entertainment provided by or shown at a gambling or gaming
facility or a facility whose primary business is the sale or serving of
alcoholic beverages; and (3) for which the department has issued an
eligibility certificate in accordance with section 32-9r. In the case of
facilities which are acquired, the department may waive the
requirement of one year of idleness if it determines that, absent
qualification as a manufacturing facility under subdivisions (59) and
(60) of section 12-81, and sections 12-217e, 32-9p to 32-9s, inclusive, and
32-23p, there is a high likelihood that the facility will remain idle for
one year. In the case of facilities located in an enterprise zone
designated pursuant to said section 32-70, (A) the idleness requirement
in subparagraph (B) of subdivision (1) of this subsection, for business
organizations which over the six months preceding such acquisition
have had an average total employment of between six and nineteen
employees, inclusive, shall be reduced to a minimum of six months,

and (B) the idleness requirement shall not apply to business
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organizations with an average total employment of five or fewer
employees, provided no more than one eligibility certificate shall be
issued under this subparagraph for the same facility within a three-
year period. Of those facilities which are for warehousing and
distribution, only those which are newly constructed or which
represent an expansion of an existing facility qualify as manufacturing
facilities. In the event that only a portion of a plant is acquired,
constructed, renovated or expanded, only the portion acquired,
constructed, renovated or expanded constitutes the manufacturing
facility. A manufacturing facility which is leased may for the purposes
of subdivisions (59) and (60) of section 12-81 and sections 12-217e, 32-
9p to 32-9s, inclusive, and 32-23p, be treated in the same manner as a
facility which is acquired if the provisions of the lease serve to further
the purposes of subdivisions (59) and (60) of section 12-81, and sections
12-217e, 32-9p to 32-9s, inclusive, and 32-23p and demonstrate a
substantial, long-term commitment by the occupant to use the
manufacturing facility, including a contract for lease for an initial
minimum term of five years with provisions for the extension of the
lease at the request of the lessee for an aggregate term which shall not
be less than ten years, or the right of the lessee to purchase the facility
at any time after the initial five-year term, or both. For a facility located
in an enterprise zone designated pursuant to said section 32-70, and
occupied by a business organization with an average total employment
of ten or fewer employees over the six-month period preceding
acquisition, such contract for lease may be for an initial minimum term
of three years with provisions for the extension of the lease at the
request of the lessee for an aggregate term which shall not be less than
six years, or the right of the lessee to purchase the facility at any time
after the initial three-year term, or both, and may also include the right
for the lessee to relocate to other space within the same enterprise
zone, provided such space is under the same ownership or control as
the originally leased space or if such space is not under such same
ownership or control as the originally leased space, permission to

relocate is granted by the lessor of such originally leased space, and
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such relocation shall not extend the duration of benefits granted under
the original eligibility certificate. Except as provided in subparagraph
(B) of subdivision (1) of this subsection, a manufacturing facility does
not include any plant, building, other real property improvement or
part thereof used or usable for such purposes which existed before July
1,1978.

(e) "Service facility" means a manufacturing facility described in
subparagraph (A) or (B) of subdivision (2) of subsection (d) of this
section, provided such facility is located outside of an enterprise zone

in a targeted investment community.

(f) "Authority", "capital reserve fund bond", "commissioner",
"department", "industrial project" and "insurance fund" shall have the

meaning such words and terms are given in section 32-23d.
(g) "Municipality" means any town, city or borough in the state.

Sec. 3. Section 32-9p of the general statutes, as amended by section 5
of public act 10-98, is repealed and the following is substituted in lieu
thereof (Effective October 1, 2011):

As used in subdivisions (59) and (60) of section 12-81 and sections
12-217e, 32-9p to 32-9s, inclusive, and 32-23p, the following words and
terms have the following meanings:

(a) "Area of high unemployment" means, as of the date of any final
and official determination by the authority or the department to
extend assistance under said sections, any municipality which is a
distressed municipality as defined in subsection (b) of this section, and
any other municipality in the state which in the calendar year
preceding such determination had a rate of unemployment which
exceeded one hundred ten per cent of the average rate of
unemployment in the state for the same calendar year, as determined
by the Labor Department, provided no such other municipality with

an unemployment rate of less than six per cent shall be an area of high
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unemployment.

(b) "Distressed municipality" means, as of the date of the issuance of
an eligibility certificate, any municipality in the state which, according
to the United States Department of Housing and Urban Development
meets the necessary number of quantitative physical and economic
distress thresholds which are then applicable for eligibility for the
urban development action grant program under the Housing and
Community Development Act of 1977, as amended, or any town
within which is located an unconsolidated city or borough which
meets such distress thresholds. Any municipality which, at any time
subsequent to July 1, 1978, has met such thresholds but which at any
time thereafter fails to meet such thresholds, according to said
department, shall be deemed to be a distressed municipality for a
period of five years subsequent to the date of the determination that
such municipality fails to meet such thresholds, unless such
municipality elects to terminate its designation as a "distressed
municipality", by vote of its legislative body, not later than September
1, 1985, or not later than three months after receiving notification from
the commissioner that it no longer meets such thresholds, whichever is
later. In the event a distressed municipality elects to terminate its
designation, the municipality shall notify the commissioner and the
Secretary of the Office of Policy and Management in writing within
thirty days. In the event that the commissioner determines that
amendatory federal legislation or administrative regulation has
materially changed the distress thresholds thereby established,
"distressed municipality" shall mean any municipality in the state
which meets comparable thresholds of distress which are then
applicable in the areas of high unemployment and poverty, aging
housing stock and low or declining rates of growth in job creation,
population and per capita income as established by the commissioner,
consistent with the purposes of subdivisions (59) and (60) of section 12-
81 and sections 12-217e, 32-9p to 32-9s, inclusive, and 32-23p, in
regulations adopted in accordance with chapter 54. For purposes of

sections 32-9p to 32-9s, inclusive, "distressed municipality" shall also
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mean any municipality adversely impacted by a major plant closing,
relocation or layoff, provided the eligibility of a municipality shall not
exceed two years from the date of such closing, relocation or layoff.
The Commissioner of Economic and Community Development shall
adopt regulations, in accordance with the provisions of chapter 54,
which define what constitutes a "major plant closing, relocation or
layoft" for purposes of sections 32-9p to 32-9s, inclusive. "Distressed
municipality" shall also mean the portion of any municipality which is
eligible for designation as an enterprise zone pursuant to subdivision
(2) of subsection (b) of section 32-70. [and the portion of any
municipality that contains the airport development zone established

pursuant to section 32-75d.]

(c) "Eligibility certificate" means a certificate issued by the
department pursuant to section 32-9r evidencing its determination that
a facility for which an application for assistance has been submitted
qualifies as a manufacturing facility and is eligible for assistance under
section 12-217e and subdivisions (59) and (60) of section 12-81.

(d) "Manufacturing facility" means any plant, building, other real
property improvement, or part thereof, (1) which (A) is constructed or
substantially renovated or expanded on or after July 1, 1978, in a
distressed municipality, a targeted investment community as defined
in section 32-222, an enterprise zone designated pursuant to section 32-
70 or the airport development zone established pursuant to section 32-
75d, or (B) is acquired on or after July 1, 1978, in a distressed
municipality, a targeted investment community as defined in section
32-222, an enterprise zone designated pursuant to said section 32-70 or
the airport development zone established pursuant to section 32-75d,
by a business organization which is unrelated to and unaffiliated with
the seller, after having been idle for at least one year prior to its
acquisition and regardless of its previous use; (2) which is to be used
for the manufacturing, processing or assembling of raw materials,
parts or manufactured products, for research and development

facilities directly related to manufacturing, for the significant servicing,
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overhauling or rebuilding of machinery and equipment for industrial
use, or, except as provided in this subsection, for warehousing and
distribution or, (A) if located in an enterprise zone designated
pursuant to said section 32-70, which is to be used by an establishment,
an auxiliary or an operating unit of an establishment as such terms are
defined in the Standard Industrial Classification Manual, in the
categories of depository institutions, nondepository credit institutions,
insurance carriers, holding or other investment offices, business
services, health services, fishing, hunting and trapping, motor freight
transportation and warehousing, water transportation, transportation
by air, transportation services, security and commodity brokers,
dealers, exchanges and services, telemarketing or engineering,
accounting, research, management and related services including, but
not limited to, management consulting services from the Standard
Industrial Classification Manual or in Sector 48, 49, 52, 54, 55, or 62,
Subsector 114 or 561, or industry group 5621 in the North American
Industrial Classification System, United States Manual, United States
Office of Management and Budget, 1997 edition, which establishment,
auxiliary or operating unit shows a strong performance in exporting
goods and services, and as further defined by the commissioner
through regulations adopted under chapter 54, or (B) if located in an
enterprise zone designated pursuant to said section 32-70, which is to
be used by an establishment primarily engaged in supplying goods or
services in the fields of computer hardware or software, computer
networking, telecommunications or communications, or (C) if located
in a municipality with an entertainment district designated under
section 32-76 or established under section 2 of public act 93-311, is to be
used in the production of entertainment products, including
multimedia products, or as part of the airing, display or provision of
live entertainment for stage or broadcast, including support services
such as set manufacturers, scenery makers, sound and video
equipment providers and manufacturers, stage and screen writers,
providers of capital for the entertainment industry and agents for

talent, writers, producers and music properties and technological
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infrastructure support including, but not limited to, fiber optics,
necessary to support multimedia and other entertainment formats,
except entertainment provided by or shown at a gambling or gaming
facility or a facility whose primary business is the sale or serving of
alcoholic beverages, or (D) if located in the airport development zone
established pursuant to section 32-75d, (i) which is to be used for the
warehousing or motor freight distribution of goods transported by
aircraft to or from an airport located in such zone, or (ii) in the opinion
of the Commissioner of Economic and Community Development, is
dependent upon or directly related to such airport and which, except
as provided in this subparagraph, is to be used for any other business
service, including, but not limited to, information technology but
excluding any service provided by an organization that has a North
American Industrial Classification Code of 441110 to 454390, inclusive,
532111, 532112 or 812930; and (3) for which the department has issued
an eligibility certificate in accordance with section 32-9r. In the case of
facilities which are acquired, the department may waive the
requirement of one year of idleness if it determines that, absent
qualification as a manufacturing facility under subdivisions (59) and
(60) of section 12-81, and sections 12-217e, 32-9p to 32-9s, inclusive, and
32-23p, there is a high likelihood that the facility will remain idle for
one year. In the case of facilities located in an enterprise zone
designated pursuant to said section 32-70, (A) the idleness requirement
in subparagraph (B) of subdivision (1) of this subsection, for business
organizations which over the six months preceding such acquisition
have had an average total employment of between six and nineteen
employees, inclusive, shall be reduced to a minimum of six months,
and (B) the idleness requirement shall not apply to business
organizations with an average total employment of five or fewer
employees, provided no more than one eligibility certificate shall be
issued under this subparagraph for the same facility within a three-
year period. Of those facilities which are for warehousing and
distribution, only those which are newly constructed or which

represent an expansion of an existing facility qualify as manufacturing

LCO No. 4619 {D:\Conversion\Tob\h\2011HB-06602-R00-HB.doc } 12 of 15



Raised Bill No. 6602

382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415

facilities. In the event that only a portion of a plant is acquired,
constructed, renovated or expanded, only the portion acquired,
constructed, renovated or expanded constitutes the manufacturing
facility. A manufacturing facility which is leased may for the purposes
of subdivisions (59) and (60) of section 12-81 and sections 12-217e, 32-
9p to 32-9s, inclusive, and 32-23p, be treated in the same manner as a
facility which is acquired if the provisions of the lease serve to further
the purposes of subdivisions (59) and (60) of section 12-81, and sections
12-217e, 32-9p to 32-9s, inclusive, and 32-23p and demonstrate a
substantial, long-term commitment by the occupant to use the
manufacturing facility, including a contract for lease for an initial
minimum term of five years with provisions for the extension of the
lease at the request of the lessee for an aggregate term which shall not
be less than ten years, or the right of the lessee to purchase the facility
at any time after the initial five-year term, or both. For a facility located
in an enterprise zone designated pursuant to said section 32-70, and
occupied by a business organization with an average total employment
of ten or fewer employees over the six-month period preceding
acquisition, such contract for lease may be for an initial minimum term
of three years with provisions for the extension of the lease at the
request of the lessee for an aggregate term which shall not be less than
six years, or the right of the lessee to purchase the facility at any time
after the initial three-year term, or both, and may also include the right
for the lessee to relocate to other space within the same enterprise
zone, provided such space is under the same ownership or control as
the originally leased space or if such space is not under such same
ownership or control as the originally leased space, permission to
relocate is granted by the lessor of such originally leased space, and
such relocation shall not extend the duration of benefits granted under
the original eligibility certificate. Except as provided in subparagraph
(B) of subdivision (1) of this subsection, a manufacturing facility does
not include any plant, building, other real property improvement or
part thereof used or usable for such purposes which existed before July
1,1978.
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(e) "Service facility" means a manufacturing facility described in
subparagraph (A) or (B) of subdivision (2) of subsection (d) of this
section, provided such facility is located outside of an enterprise zone

in a targeted investment community.

(f) "Authority", "capital reserve fund bond", "commissioner",
"department", "industrial project" and "insurance fund" shall have the

meaning such words and terms are given in section 32-23d.
(g) "Municipality" means any town, city or borough in the state.

Sec. 4. Section 4-67m of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2011):

(a) The Office of Policy and Management, in consultation with each
budgeted state agency, shall develop, for state budgeting purposes,
specific biennial goals and objectives and quantifiable outcome
measures, which shall not be limited to measures of activities, for each
program, service and state grant administered or provided by such
agency. The Secretary of the Office of Policy and Management shall
submit an annual report concerning such goals, objectives and
measures to the joint standing committee of the General Assembly
having cognizance of matters relating to appropriations and the joint
standing committee having cognizance of matters relating to the
agency. For the biennium beginning July 1, 1995, and for each
biennium thereafter, the annual report shall include an evaluation of

the impact of each program, service and state contract on the family.

(b) The goals, objectives and measures developed for each such
agency pursuant to subsection (a) of this section shall be implemented
for the biennium beginning July 1, 1993. The Office of Policy and
Management, in consultation with each such agency, shall review and
revise such goals, objectives and measures for each biennium

thereafter.

[(c) For the biennium beginning July 1, 1995, and for each biennium
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thereafter, the annual report submitted pursuant to subsection (a) of
this section shall evaluate the progress of budgeted state agencies in
achieving benchmarks established under section 4-67r.]

Sec. 5. Sections 4-67r and 4-82a of the general statutes are repealed.
(Effective July 1, 2011)
This act shall take effect as follows and shall amend the following
sections:
Section 1 July 1, 2011 4-168(a)
Sec. 2 from passage 32-9p
Sec. 3 October 1, 2011 32-9p
Sec. 4 July 1, 2011 4-67m
Sec. 5 July 1, 2011 Repealer section
Statement of Purpose:

To eliminate the requirement that when an agency provides notice of
intent to adopt a regulation, that it do so by mail, and to provide that
an agency may provide an electronic version of a proposed regulation
to persons requesting a copy, to clarify that airport development zones
are not intended to receive all distressed municipality benefits and to
repeal statutes concerning the Connecticut Progress Council and
reporting requirement concerning the projection of a deficit due to
redundancy with other reporting requirements.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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