CHOKSHI, MUND & RACZKOWSKI, P.C.
Certified Public Accountants

35 Cold Spring Road » Suite 424 * Rocky Hill, CT 06067 » (860) 563-2854 Fax (860) 529-7167 www.chokshicpa.com

March 11, 2011

The Legislative Committee
Legislative Office Building

Re: Testimony regarding Smoking in the Workplace

I have been dealing with Barbara Walsh, Program Supervisor of the Tobacco Use Prevention/Department of
Health over the last month or so with regard to my concerns and rights as an individual who works in an
office building in which smoking is taking place. Barbara was kind enough to forward to me information
about your upcoming hearing and although | would have loved to come in person, it is tax season and being
an office manager of a CPA firm, that is not possible at this time. | am therefore sending written testimony
promoting the necessity and importance of smoke free air in ALL workplaces. | foresee no negative impact
if this gets passed. It's a win/win! The smokers can continue smoking — OUTSIDE - and the non-smokers
can work in a safe and clean-air environment. | apologize for the length of this dissertation but greatly
appreciate the opportunity to be heard.

Allowing smoking in small workplaces has a two-punch negative effect; not only can it physically and
monetarily affect the employee for lost time, co-pays, etc., but it also affects the employer should the
individual become seriously ill and require hospitalization. You have to think of this on the larger scale. The
state needs to take the stance of no smoking across the board; we enjoy smoke free meals, smoke free
shopping, smoke free libraries and schools, etc; there should be no exclusions. | would like to know why
the state has not made the non-smoking policy across the board, no matter how many employees a
business may have. What is the smoker rights argument? There is no cost associated with having them
smoke outside and if they work an 8-hour day, they are allowed two breaks.

We are an office of seven; while there are three partners here and anyone of them could step in each
other’s shoes, the support staff has their own specific job duties which are not interchangeable. A long-
term absence could be detrimental to the functioning of the business. If one of us gets a horrid disease
from this second hand smoke, who will pay not only for the medical bills but also to replace lost wages?
Where does the liability lie, with the property manager, the condo association? Why should our group
health insurance take the hit? The health insurance company will have large pay outs; this in turn will
affect our already exorbitant premiums because we are only a group of seven — it affects EVERYONE!!!

I work in a two-story office building in Rocky Hill. There are individually owned suites within these buildings
and we currently share the building with two other businesses. This particular building within this condo
association is designated as a non-smoking building. Unfortunately no one in this building adheres to the
laws of this association. The smoking takes place within the privately owned condos and it all goes into the
shared attic space and therefore gets piped back down in through our vents. The obvious physical ailments
are scratchy throats, loss of voice, daily headaches, burning eyes and chest discomfort. We have no idea
what the physical impact is internally due to this hazardous working environment or the negative impact on
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our livers for taking ibuprofen to keep the daily headaches under control so we can continue to do our jobs.
This creates an unacceptable work environment, reduces productivity and increases sick days due to
continued exposure which breaks down the body’s immunity.

| have been imploring the various property managers we've had to do something about the smoking in the
building (1 have attached my correspondence and emails over the years to further prove my frustration with
the system). The articles of this condo association state no neighbor can be a nuisance to another neighbor
in any way; smoking falls under this nuisance clause. | think they were reluctant to “rock the hoat” and
create a fuss so they'd do a quick walk through and tell me there was no obvious evidence of smoking.
They'd make lame excuses to attempt to pacify me by saying maybe it's smoke coming in from the front
door. The people in this building are too lazy to smoke outside when it's a lovely summer day let alone
when the smoking receptacles were covered with 5" of snow this winter. We have spoken directly to our
neighbors about this issue and they each emphatically deny smoking to our faces! This juvenile mindset of
these adults blows my mind — how can you lie to my face and tell me no one smokes in your unit when we
all know otherwise = it's disrespectful to fellow human beings and as | have said, we are not telling these
people to stop their habit — we just want it taken outside where smoking receptacles exist.

I've been in touch with the Fire Marshall and unfortunately he cannot go into the condos without
permission which would be pointless so the smokers can cover up the evidence. ['ve had various
conversations with several of the State agencies and one suggestion was to call the police. What can the
police do to enforce non-smoking? That would be a ridiculous waste of their time and I'm sure they
wouldn't appreciate being dragged into such nonsense.

In conclusion, | am an avid proponent of expanding the smoke-free air act to include all workplaces. | have
a 9 year old and a 25 year old and | am trying to live a healthy life style so | can be around for my younger
son as well as my future grandchildren!!! It's time the tables get turned and the smokers can be
inconvenienced. It's their choice to participate in a habit which is bad for their health; we non-smokers
deserve our choice to be smoke free!

| would be happy to discuss this very serious issue and my stance. | would also like to be educated on steps
| can take to enforce my rights NOW to get non-smoking enforced in this building. Please help small
businesses enjoy the health benefits of working in clean air! Remember, we are people too with rights and
we deserve clean air! Thank you for your time and attention.

Sincerely,

%-EJ

Joann Howard
Office Manager

(860) 563-2854, ext 201
jeann@chokshicpa.com
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October 30, 2001

Executive Board

Southway Condominium Association, Inc.
35 Cold Spring Road

Rocky Hill, CT 06067

Re: Formal Complaint - Smoking Inside Building 400

To whom it may concern:

I am writing to issue a formal complaint regarding Section 3.1, Article I1I which states “no unit owner or occupant
shall make or permit any disturbing noises by himself or herself, his or her servants, employees, agents, visitors and

licensees, nor do or permit anything to be done by such persons that will interfere with the rights, comforts or
convenience of other Unit Owners or accupanis.™

I am the office manager of Chokshi & Company, located on the second floor of Building 400. For quite some time
now, the noxious odor of cigarette smoke has been coming in through our office vents, specifically the guest
reception and my workstation. The offending party is smoking within a suite itself and the smoke ends up in our
ductwork, which ironically we just put $10,000 into during our recent renovations,

There is a no smoking sign on the back door of this building; does that relate to the privately owned suites or does
each owner have his'her own set of rules? Is it the association’s policy to have all buildings on this site “no
smoking”, perhaps for insurance purposes? If so, how do you intend to enforce this policy? Are there any deed
restrictions on these buildings with regard to smoking?

1 have been ignoring this disgusting offense for months, opening the window on cool days — however this presents a
financial burden for Chokshi & Company as well as making other staff members uncomfortable and is not a feasible
solution. Each day the person smokes inside, 1 have sinus problems and headaches. I am cwrently 6 months
pregnant. My sinuses are compromised due to being pregnant to begin with and [ don’t appreciate being “poisoned™
on the job.

Please let me know if I am misconstruing the meaning of this article. 1 would appreciate the courtesy of a response
with your plan of action. Thank you in advance for your assistance,

Sincerely,

Seasen thrae

Joann Howard
Office Manager

ce: Girish Chokshi, CPA
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Section 2.7 - Access to Buildings. Unless changed by the Executive Board, the
buildings shall normally be open from 8:00 A.M. to 6 P.M., Monday through
Friday, except holidays. At all other hours Unit Owners may gain access to
the building but shall be responsible for securing and locking any doors they
open to the buildings. A1l Unit Owners shall assist in preserving the
security of the buildings when they are locked.

ARTICLE III
Actions of Owners and Occupants

Section 3.1 - Annoyance or Nuisance. Ho noxious, offensive, dangerous or
unsafe _activity shall be carried on in any Unit or the Common Elements, nor
shall anything be done therein either willfully or negligently, which may be
or become an annoyance or nuisance to the other Unit Owners or occupants. No
Unit Owner or occupant shall make or permit any disturbing noises by himself
or herself, his or her servants, employees, agents, visitors and licensees,
nor do or permit anything to be done by such persons that will interfere with
the rights, comforts or convenience of other Unit Owners or occupants.

Section 3.2 - Compliance With Law. MNo immoral, improper, offensive or
unlawful use may be made of the Property and Unit Owners shall comply with and
conform to all applicable laws and regulations of the United States and the
State of Connecticut, and all ordinances, rules and regulations of the Town of
Newington. The violating Unit Owner shall hold the Association and other Unit

Owners harmless from all fines, penalties, costs and prosecutions for the
violation thereof or noncompliance therewith. T R B

Section 3.3 - Indemnification for Actions of Others. Unit Owners shall hold
the Association and other Unit Owners and occupants harmless for the actions
of their tenants, guests, servants, employees, agents, invitees, or licensees.

Section 3.4 - Employees of Management. No Unit Owner shall send any employee
of the manager out of the Property on any private business of the Unit Owner,
nor shall any employee be used for the individual benefit of the Unit Owner,
unless in the pursuit of the mutual benefit of all Unit Owners, or pursuant to
the provisions of special services for a fee to be paid to the Association.

ARTICLE IV
Insurance

Section 4.1 - Increase in Rating. Nothing shall be done or kept which will

increase the rate of insurance on any buildings, or contents thereof, without
the prior consent of the Executive Board. Mo Unit Owner shall permit anything
to be done, or kept on the Property which will result in the cancellation of
insurance coverage on any of the buildings, or contents thereof, or which
would be in violation of any law.

C/5
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October 7, 2002

Southway Condominium Assoc., Inc.
Shawn P. Murphy, President

35 Cold Spring Road, Suite 222
Rocky Hill, CT 06067

Dear Mr. Murphy:

I have attached a copy of my previous letter which I believe Girish had spoken to you
with regard to its contents. Ihad not received a follow up phone call from you and then I
went on maternity leave. Therefore, the issue was dropped. Upon my return, the
smoking continued but it wasn’t almost daily as it has been in the recent month.

I am most anxious for you to resolve this issue. Please call me at 563-2854, ext. 10 or

you can e-mail me at joann(@chokshicpa.com. Thank you for your attention. If you are
not the proper person with whom I should be speaking, kindly advise me of same.

Sincerely,

(‘“6;3? ZAn %fu-?zﬂv//

Joann Howard
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December 19, 2007

White & Katzman

Barbara Hines, Property Manager
111 Roberts Street, Ste G1

East Hartford, CT 06108

RE:  Southway Condo Assoc., Building 400

Dear Barbara:

[ need to bring to your attention a problem in this building. There are smokers in this building and
unfortunately somehow the smoke is going up into the attic space and coming through our ventilation into
our office. We are an entire staff of non-smokers. This is an unacceptable situation to be put in — we are
experiencing daily headaches, burning eyes, scratchy throats, continuous bronchial issues, sinus
discomfort let alone what this second hand smoke is doing to us internally.

Within the rules of the Southway Condominium Association, Inc., under article I, Section 3.1 -
Annoyance or Nuisance — this section indicates no noxious, offensive, dangerous or unsafe activity shall
be carried on in any unit nor shall anything be done therein either willfully or negligently which may be
or become an annoyance or nuisance to the other unit owners or occupants.

What can be done about this problem? I placed a very pleasant note on the inside doors asking the
smokers if they would please smoke outside — I'm sure they just saw the note and scoffed at it. It seems
fair that if the owners of the units with smokers allow smoking inside, then those units should have to
bear the cost to have our HVAC system rearranged to have air piped in from outside so we can have fresh
air in our unit rather than continuous second hand smoke. Are these people willing to pay for doctors’
visits, prescriptions, sick time? What if one of us becomes seriously ill from this smoke? I have sent an
email to the State asking what department [ would need to be in contact to discuss this problem as well. It
needs to be addressed. None of us should have our health compromised due to selfish people we happen
to “share” space with.

Please give me a call to discuss at your earliest convenience. Thank you so much.

Sincerely,

Joann Howard
Office Manager

Girish Chokshi, CPA « James Raczkowski, CPA » Christopher Mund, CPA
pirish@cholyhicpa.com « jim@chokshicpa.com = chris@cholbshicpa.com



Joann Howard

From: Christopher S. Mund

Sent: 03/26/2009 4:56 PM

To: ‘barbarah@wkmanage.com'
Subject: FW: Southway Condo Association
Hi Barbara;

We just needed the current president’s name and address for a letter that | will be forwarding to you both. 1t would be
great if you could provide information to Joann when requested so we do not have to take time to make the requests
ourselves,

Thank you,

%fé’ P

Christopher 3. Mund

Chaokszhi, Mund & Raczkowski, P.C.
35 Celd Spring Reoad

Rocky Hill, CT 06067

Tel. (BE0) 563-2854 ext. 15

fax (860) 529-7167

IRS Circular 230 Disclosure

To ensure compliance with requirements imposed by the IRS, we inform you that any tax advice contained in this communication (including any attachments) was not

intended or written 1o be used, and cannot be used, for the purpose of (i} avoiding penallies under the Internal Revenue Code or (i) promeling, marketing, or recommending io
ancther party any transaction or matter addressed herein,

Staterment of Confidentiality

The infermation contained in this electronic message may be confidential and is imended only far the use of the individual or entity named above. If the recipsant of this
mesgage is nol the above-named intended recipient, you are hereby nolified that any dissemination, duplication or disclosure of this communication is striclly prohibited, If you
have received this communication in error, please notify Chokshi, Mund & Raczhowski, P.C. al (B60) 533-2854 and purge the communication immediately without making any
copy of distributian.

————— Original Message---—--

From: Barbara Hines [mailto: barbarah@wkmanage.com]
Sent: 03/26/2009 3:43 PM

To: Joann Howard

Subject: RE: Southway Condo Association

Hi Joanne,
Can you please have the owner of the company contact me for this information. |s there a problem?

Barbara Hines

From: Joann Howard [mailto:joann@chokshicpa.com
Sent: Thursday, March 26, 2009 10:01 AM

To: Barbara Hines
Subject: Southway Condo Association

Barbara, can you forward me a copy of the officers of the association and their addresses please.

Joann Howard

Office Manager

Chokshi, Mund & Raczkowski, PC
35 Cold Spring Road, Ste 424
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March 30, 2009

White & Katzman

Barbara Hines, Property Manager
111 Roberts Street, Ste G1

East Hartford, CT 06108

RE: Southway Condo Assoc., Building 400
Issuance of Formal Complaint

Dear Barbara:

I am aware that you have discussed with one of my staff members the problem of cigarette
smoke venting into our unit. Your suggestion was to discuss the issue with the other tenants; we
have asked TEM if they allow smoking inside and they have said that they do not. My office
manager just spoke with the CEO of the Arthritis Foundation last week. He told her that none of
his staff smokes and it is not allowed in their office.

My office manager has discussed this issue with Erroll Roberts from the State’s Tobacco
Program and he suggested the issue be brought to the property manager’s attention for you and
the board to handle. Clearly, smoking within the building is not allowed. Furthermore, the
smoking receptacles that are placed just outside of the door may be a problem. In many public
facilities, these are placed well away from the buildings so none of the smoke is drawn back into

the building.

I have daily complaints from my staff of headaches, burning eyes and chest discomfort. We
have followed through with your suggestion and we have personally spoken with the other
tenants and there has been no change with the presence of smoke within the building. We are
not sure if there is actual smoking within the building or if the proximity of the outside smoking
area is the issue, but we would appreciate your help in rectifying the situation.

Sincerely,

Christopher Mund, CPA

et Sean Murphy

Girish Chokshi, CPA » James Raczkowski, CPA = Christopher Mund, CPA
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Joann Howard

AT 1 S TS T S T
From: Barbara Hines [barbarah@wkmanage.com)]
Sent: 06/26/2009 2:29 PM
To: Joann Howard
Subject: RE: Follow up
Hi,

| went into TEM's office after | my visit at your office. One of the women there stated that she has smelled cigarette smoke
in the bathroom sometimes but doesn't know who it is. The only other thing | suggested was to move the cigarette urn to
the other end of the front entrance walk. No one seems to admit to smoking within the building. | don't know if you have
seen anyone smoking in the stairway or not. What is your suggestion for resolving this problem?

Barbara Hines

From: Joann Howard [mailto:joann@chokshicpa.com]
Sent: Tuesday, May 05, 2009 1:39 PM

To: Barbara Hines

Subject: Follow up

Barbara, we sent a formal complaint dated 3/30/09 with regard to smoking within building 400 of the Southway Executive
Park. We have not received a response from you, nor has the problem gone away. Please advise.

Joann Howard

Office Manager

Chokshi, Mund & Raczkowski, PC
35 Cold Spring Road, Ste 424
Rocky Hill, CT 08067

(860) 563-2854, ext. 201

(860) 529-7167 fax
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Movember 13, 2009

Town of Rocky Hill
Frank Kelly, Fire Marshal
3050 Main Street

Rocky Hill, CT 06067

RE: Southway Condominium Complex
35 Cold Spring Road, Building 400

Dear Frank:

I'm writing in follow up to our discussion of October 20™. Just to reiterate our conversation, | had called
you in hopes that you could assist me in putting a stop to smoking within our building. Our firm is
located in one of five buildings under the complex listed above. Our building is specifically labeled as
“non-smoking building” within this association. | don't know if this particular designation gives us better
insurance rates or what the purpose is. Over the years, | have been writing letters, making various calls
not only to the State Department of Health but to OSHA as well. The property manager of this particular
complex tells me there isn't anything that can be done unless we “catch them” in the act and seeing as
we are neighbors, that is not possible. There is an article within our Association By Laws that addresses
neighbors that are creating a nuisance. We've had conversations with both of the neighbors and they
both deny smoking in the building.

Every day we smell smoke; some of the complaints are burning eyes, chest tightness, headaches and
scratchy throats; we are all non-smokers so the smoke is quite apparent to us.

I know we discussed your doing “pop ins” and while you cannot fine these businesses, if you do catch
them in the act and could prepare written documentation to that effect, | can present it to the Board
and the property manager. | imagine a letter from a Fire Marshall would carry a lot more weight.

Your assistance is greatly appreciated. Thank you and have a nice day.

Sincerely,

Joann Howard
Office Manager

Girish Chokshi, CPA = James Raczkowski, CPA « Christopher Mund, CPA
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Joann Howard

From: Don Grabon [dongrabon@wkmanage.com]
Sent: 01/22/2010 9:33 AM

To: Joann Howard

Cc: Shawn Murphy

Subject: RE: Southway Executive Park

To answer your questions.

1. Yes unfortunately | am a smoker, however | can not remember the last time | smoked inside, even at my own
home. | do not wish to inflict my problem on family and friends, so | have no sympathy for anyone that is viclating
the no smaking rule.

There is no effect either way on the insurance

| will keep this in mind and certainly make it a point to get into every office space.

| will also stop by and see you. | am still in the process of becoming familiar with the property and it's systems. |
certainly will look into how the smoke, if any, is finding it's way into your office. | visit the property every Thursday,
I will try to see you next week.

LM

Donald C. Grabon
Managing Agent

1550 Boston Post Road

Old Saybrook, CT 06475

Phone 860-399-(1180
Fax 860-399-4091]

From: Joann Howard [mailto:joann@chokshicpa.com]
Sent: Thursday, January 21, 2010 12:13 PM

To: Don Grabon

Subject: Southway Executive Park

Hi Don,

Just received notification that you will be the new property manager in this complex — on that note,
Congratulations! | was wondering if you could help me out after the initial dust settles. We are a CPA firm
located in building 400 of the above referenced park. | have been sending letters/emails on and off to Barbara
with regard to the smoking in the building actually for years with no positive result. | was told that | have to
have proof someone is smoking. | was also told that this building is designated as a “non-smoking building”
which means no one (including owners) is to smoke inside the building whether it is private owned space or
public space — We have spoken to our two neighbors and both deny any smoking. Let me tell you, | have been
cursed with the nose of a blood hound — believe me, someone or several people are definitely smoking inside
this building! The smoke is going up into the attic and coming down into our air vents. | don’t know if you are
a smoker or not, but this is a horrible situation to be in — day in day out sucking in second hand smoke which
gives us daily headaches, tight chests, scratchy throats and burning eyes let alone the possibility of serious
health conditions.

I've been in touch with the state health department — they tell me | can call the police (seems silly to have to
bother them), I've spoken with the Rocky Hill Fire Marshall — he tells me he cannot go into the physical units

as they are privately owned to see if there are ashtrays or other obvious evidence of smoking ... but you surely
1



can. | suggested he discuss the situation with our property manager and that he go up in the attic with your
approval, etc. — there has got to be proof of smoking up there as it is being re-circulated into our office. The
articles of this organization indicate that no neighbor can be a nuisance in any way — smoking is a health
hazard and now that it's winter we are totally sunk — we can’t even open a window for fresh air.

If this building is designated as a non smoking building, does that mean if somehow the building burnt down
and it was found it was due to smoking, the property insurance would not cover the loss? Does this complex
get a discounted premium due to being designated as “non-smoking”?

There is no way a person can make another person stop smoking — all we are asking for is professional
neighborly courtesy and for these people to take their habit outside where the proper receptacles have been
placed OR have the owners of these condos who are allowing this to have the HVAC system redone in the attic
so we have fresh air intake rather than re-circulated air. Thank you for your patience and time; | hope you can
assist us in getting fresh air!

Joann Howard

Office Manager

Chokshi, Mund & Raczkowski, PC
35 Cold Spring Road, Ste 424
Rocky Hill, CT 06087

(860) 563-2854, ext. 201

(860) 529-7167 fax
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e Signs must be prominently posted and maintained and any such removal
of this sign is punishable by law up to $99.

« Employers may designate their entire facility smoke-free or they may
provide one or more smoking break rooms for the use of employees only.
Smoking break rooms must be located in non-work areas, where
employees are not required to enter to perform their work., Employers
who designate smoking break rooms must designate sufficient
nonsmeoking break rooms for their employees. Appropriate signage must
be posted indicating whether an area is a smoking or non-smoking break
room.

¢ Employer designated smoking rooms must exhaust air to the outside, and
ventilation must comply with state and federal (OSHA & EPA) ventilation
standards.

Business Employing Less than 5 Employees

e Employers must provide a smoke free environment upon request from an
employee

s Signs must be posted to designate smoking area. This sign must be
prominently posted and maintained and any such removal of this sign is
punishable by law up to $99.

Enforcement Agencies

e There are a number of agencies with the authority to enforce the various
sections the Act including local and state police, the liquor control division
of the Connecticut State Department of Consumer Protection and the
Connecticut Department of Labor

« Citizens can file a complaint with the local or state police department_

« Employees can file a complaint by calling the Connecticut State

Department of Labor at 860-566-4550_

Other Laws Concerning Smoking

Day Care Centers and Group Day Care Facilities
(Public Health Code Regulations 19a-79-3,¢,4)

s Smoking is prohibited in all child day care centers and group day care
homes licensed by the State of Connecticut Department of Public Health,
except in designated smoking areas,

s Designated smoking areas must be enclosed in a separate part of the
facility, away from any children.

# The person in charge of the facility must place signs at all entrances
indicating that smoking is prohibited except in designated areas.

+ The Connecticut Department of Public Health, Community-based
Regulations (860-509-8045) is the enforcement agency.

e Licensure requires adherence to Public Health Requlations.

Additional Restrictions
Other Connecticut laws and regulations prohibit smoking in the following areas:

s Theater auditoriums (Fire Safety Code, Section 29-109-113)
« Areas near flammable and combustible liquids (Fire Safety Code, 29-320
in accordance with NFPA code)

http://www.ct.gov/dph/cwp/view.asp?a=31378q=388054&dphNav=| 3/16/2009
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