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H.B. 6600 -- Legislative Paperless Task Force
Government Administration and Elections Committee public hearing -- March 21, 2011 _

Testimony of Raphael L. Podolsky

|| Recommended Committee action: CHANGES AS NEEDED “

This bill attempts to codify the recommendations of the legislative task that was
appointed to study ways to convert paper documents to electronic form. Those
recommendations were dominated, to a large extent, by a $626,000 budget cut that had
been inserted into the FY 2012 and FY 2013 budgets of the Office of Legislative
Management, which the Budget-in-Detail (but not the Appropriations Act itself or any
implementer bill) directed the elimination of the transcription of public hearing testimony and
the elimination of the printing of loose bills (public hearing bills), bill and file booklets, bill

lists, and similar documents. Some of these changes would, if implemented, at best be
- short-sighted and at worst would undermine the legislature’s own authority and make public
access significantly more difficuit.

Some of these changes are codified in H.B. 6600. Others are authorized, rather
than mandated (e.g., by requiring the provision of calendars and journals only on regular
session days). Many of the changes are either not objectionable or are problematic only
because it is our believe that they are interided to eliminate the printing of certain
documents, even though they do not specifically say so. As a result, it is difficult to testify to
this bill in a specific way. Instead, this testimony identifies several major areas where we
believe it is important to make adequate provision for paper coples. It is our hope that the
Committee wili find a way to make sure that the production of such copies is continued or
restored.

» Public hearing transcripts: There seems to be a general recognition that the
elimination of public hearing transcripts would be a mistake. The Task Force
recommended that they not be eliminated, it is my bellef that leadership has taken
action to implement that recommendation, and it is my hope that state budget will
restore funding. Transcripts do not involve reprints but rather the creation of the
document itself and will not exist at all in an accessible form unless transcribed. This
is particularly important in regard to legislative history, where public hearing
transcripts, like floor transcripts, are often sited by the courts in construing statutes.
In some cases, they are the only substantive legislative history on a public act. If the
legislature fails to create a transcription, it is voluntarily abandoning its own rote in
maximizing the likelihood that courts will construe statutes in light of their actual
legislative purpose. | have attached a copy of an article on public hearing transcripts
from the Connecticut Law Tribune,




= Other original documents: It is essential that original documents be archived, so that
all reliance for a permanent record is not placed in electronic versions. Storage in
multiple locations and by more than one means is a way of preventing losses that
could be catastrophic if computer systems crash. H,B. 6600 changes the humber of
original copies or the entities that will receive them (see, for example, lines 119-126
in Section 5). We do not claim to know how many archival coples are needed or -
where they should be housed, but we urge the Committee to look to the State
Librarian for guidance on these matters. In addition, copies of materials relied on by
the legistature itself, such as the Rulings of the Speaker, should continue to be
available in print. We agree that it is not necessary to provide individual copies of
the full general statutes to all legislators, as long as copies are easily avaifable in
immediate access to their offices.

Copies of documents: Most seem to agree that, in past years, more copies of many
legisiative documents have been printed for public distribution than was necessary.
This year, the legislature is continuing to print bill lists and copies of files but is not
printing bill booklets at all and is printing calendars and journals only on regular
session days. lts requiring clerks to make copies of loose bills for public hearings
on copying machines. We are not sure as to what the practice will be for paper
coples of engrossed bills, which in the past have been available in hard copy. We
urge you to maintain the printing currently being done (files, engrossed bills, session-
day calendars and journals, etc.) and to restore the printing of a reasonable number
of () bill booklets, (b) House and Senate calendars and journals on all sesslon days,
including days.of technical sessions, and (¢) loose bills.

» Importance to legislators: Bill booklets are of particular importance to
 legislators themselves. It is extremely difficult to read bills of any substantial
tength on a computer screen. If we want legislators to take their
responsibilities seriously, they need to have paper copies of the bills that they
are considering. The printing of the list of bills is not a substifute. That is also
why it is important to continue the printing of files. ‘

+ lmportance to advocates: Bill booklets, calendars, and journals are all of
major importance to those who monitor legislation for their own organizations
or for others. Bill booklets are important in the same way that file booklets
are important. Calendars and journals on technical session days are
important for fracking bills, which can be referred or gain “stars” on those
days. The need for hard copies of these materials is compounded by the

" sometimes erratic performance of the legislature’s on-line system.

* Importance to the general public: Both loose bills and hard copies of the
Bulletin are especially important for members of the general public, who do
not necessarily come to the Legislative Office Buildings armed with copies of
the bills or with computers. Nor do all members of the public a computer or
have internet access. We are told that the Bill Room will not print out bills
that are more than 15 pages long, and we can easily imagine the back-up that
would occur if many people wanted copies of bills at the same time.

» Other suggestions: We urge the Committee to insist that other improvements to the
document delivery system be made, including the following:




* The filing of amendments should be incorporated into the bill tracking system.

» The existing bill fracking system should provide notice in real time rather than
once a day, particularly in regard to floor amendments.

+ To the extent that the public is expected to obtain copies of documents
electronically, the legislature should provide a greater number of computers,
with attached printers, in the Legislative Office Building, and should assure
that they are monitored for adequate paper supply, instruction, and
breakdown.

» At the committee level, copies of proposed amendments and substitute bill
packets should be provided to the general public at the same time they are
distributed fo committee members and, in particular, before the meeting
starts if they are available to committee members before the meeting starts.

» Specific changes proposed to H.B.6600:

- We oppose the new language proposed in . 27.of H.B. 6600, which seems to

eliminate printing of calendars and Journals for technical sessions, and we
recommend deletion of Section 4 (I_96-111), which seems to assume that
members will not receive paper copies of files.

» In Section 11(b) (. 261-282), we suggest that the statute specifically require

that, in addition to the copies for the House and Senate Clerk, at least one
copy of the general statutes and the supplement be provided to the clerk of
each legislafive committee and that sufficient copies of the statutes and
supplement be provided to each legisiative leadership office. This will
facilitate a reduced number of requests for statutes by individual legisiators.

» Section 24 of the bill (. 566-577) should be revised to make clear that

- agencies cannot refuse to provide copies of notices and correspondence to a
person who is not able or does not want to receive them electronically. Many
people, and especially low-income peaple, do not have emaill addresses or
access their email only rarely. Electronic delivery of messages on a routine
hasis should not be permitted except to persons who expressly and knowingly
consent to such an arrangement and waive paper notice. Line 569-571 of
H.B. 6600 should be changed to read: *...may [shall] use electronic
notification and correspondence with such clients where deemed appropriate
by such agency and where not in conflict with any provision of the general
statutes, provided that such clients have expressly and knowingly conssented
fo receive such notice and correspondence electronically and expressly and

knowingly waived paper notice.” -

» We are unsure of the intent behind the repeal of C.G.S. 3-84 in Section 30 of
the bill (1. 620). If the purpose is to substitute electronic for hard copies of
public acts that take effect upon passage, C.G.S. 3-84 should be amended
rather than repealed. _




Legislative History
May Become History
LAWYERS OPOSE MOVE TO ELIMINATE .
WRITTEN HEARING TRANSCRIPTS
o By THOMAS 8. SCHEFEEY: - ]
When the meaning of a state statute is no; dear, unc of
the first places Jizdges and lawyers look Is the carefully-

indexed archive of public testimony and discussion in hear.
Ing of commilitees of the Connecticut bepistature. Those words

have beea carefully archived in the stae Ubrary in Hattford -

since 191, sald state librarlan Kendall Wiggin. T

In the modern eva, there's another place to find such in-
formatlon. The Web pages of the legishative committees
Ppost public hearing transcripts, ‘Thanks to compater word
searches, these can be searched effortlessty — éven when a

[ Conmecticit

ih

day’s testimony covers scores of bills

speakers, E

and hagover a hundred
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“An ALM Bublication

“Transcripts Vital

W from LEGISIATIVE on PAGET

in the June special session, the stale O_fﬁc; of
Legislative Management has stopped transerib-

REIR

ing audio recordings of public hesrings: Thé_

task force’s goal is to save money by‘E_onvérﬁpg

“legislative documents from papee to eléctronic [

form” The OLM has lopped the entire $2£5,000
anstual-cost of public hearing transeripts from
its gutrent budget, It also hoping to cifari ad-,
ditional $430,000 from the legislahurés $2:1
Lion‘ariiial printifig costs by haliing daily prijis-
ing of proposcd bills, '

“They're acting like this is a done deal] sald
Coflezn Murphy, a task force member and ex-
ecutive director of the state Freedom of Infor-
mation Commission, The commibtee chairs are
Sen. Joseph J. Crisco, D-Bridgeport, and Bevedy
Henry, 4 legislative administralor for the Public
Health Committee.

Judges, sppeltate lawyers, legislative Tobbylsts
and open government groups afe appatled,

“That would be a very, very bad thing, in my
view] said sendor judge David M, Borden, the
formex acting chief justice of the state Supreme

Borden, who cutrently is active on the Ap-
peliate Court, also teaches a conrse on statutory
interpretation at the University of Connecticut
School of Law. Bacly in his cereer, be was coan-
sel to the legislative Judiciary Committee, 2nd
inows first-hand how the legislative process
works, Public hearing testinony, and the Faw-
wakers’ discussion of policy at these hearings,
<an be “one of the best sources of the purpose
behind a statute, which s a very important part
of statutory Interpretation”

simply-halting transcription

switching to audio might not be wise.

heres this problam, and it has to be selved, and
heres this statute thats being proposed’ You
have people speaking agatnst it, and for It s a
very rich source of the meaning of the statute”

Pound Foolish ) )
Experenced hawyer-lobbyist Bourke Spella-
<y. of Hartford’s Updike, Spellacy & Kelly, said it
would be penny wise and pound foolish to stop
producing public hearing transeripts.
“Fo deprive the public and the courts of a

as a valuable
resource in its current collecﬁoh of
legislative history, and officials said

State Librarlan Kendafl Wiggin'sald there
hasn’t béen enough discusslon of what
sort of digital formats would ba best for
keeping records of committes debates,

clear understanding of the meaning of the bill
Is, I think, a mistake] he said, “Frankdy, more
often than not, it would frustrate the will of the
legislature because the courts would be driven
back to the {statutory] languape alone, when the
Yanguage itselfis not always clear.  dort sea this
as 2 wise moye,”

Accerding to an Oct. 5 letter to the cost-cut-
tng a5k force from Office of Legistatlve Man-

¥ -, Agament ﬁnﬂnchl administrator John Hermick,

‘Some” 33, ¢} of hearlh trapscripls are
“adim-prodriced 'per year, His
office proposes to' con-
dnue producing tran-
scripts of debates of the
(ull House and Sexiate, at
a cost of $105,000 anyu-
ally, but eliminating the
commitiee heasings,
Banlel [. Klau, 2 Hazt-

- v

to paper and

presidentofihe Connect-
icut Foundation for Open Govermment, sald the
elimination of written hearing testimony would
make it much more difficult to determing the
context and histeric purpose of a statute,
“Ihes¢ transcripts are-an invaleable too)
for statutory interpretation,” he said, because
they provide the context of what the lawmak-
£rs were allempting 40 accomplish. The pro-
posed substitution of ardio’ tapes would re-
quire lawyers 10 monitor hours of hearings,
"My understanding is that there is no pro.

ford appellate Jawyer and .

Former state Supreme Court Justice David
Borden sald judges often used transcripts
of leglslative hearfngs to figure out what
leglstators are trying to achieve when
passing a law,

posal of a way.to index the 2udio recordings”
he said.

- Statelibrarian Wiggin, wholsalso on the task
force, Is concesned that not enough thought has
gone into the preservation and accessibility of
important informyation. The propossl to store
tecords in an “electronic format™ could mean
amy number of things, he sald,

"I we've a1 al] concérmed ahout presery-
ing any of this, we need to have some stan.
dards and we need to know what welte talidin,
abautfshergald. Simply making & degidlaity
record digléal “dgesn’t miake ‘it Permanent,
Wiggln noted. "The 1ask force s not focused
on deciding which metbiods of making digital
records would be mast, practical for the-long
terry, hegaid, o - e

The state of Connecticut has a valushle 1¢-
source in ils current collection of legislative his-
tory, and Wiggin said simply halting transcrip-
tloz 10 paper and switching {0 audio might oot
be wise, “People who are required to file things
with us now send us, reaybe, 2 Word doeument,
maybe a FDE, maybe an Bacel file, Who Knowst
Can we atleast fatk about this before we enact 4
law (hat doestit even define electrondc foipsatt

Blue Volumes

At the beautifislly sestored state library, ad-
Jolning the Connecticut Supreme Cowrt, Lbrary
technician Laura Klojzy showed a visitor the
well-preserved bound volumes of comrmittes

For Determining Legislative Intent

hearings, Including an Appropriations Comn-
smitiee vohime from the late 1800s.

The volumes are kept on metal shelves seven
stories tall, and solld glass floors floar around
them. To reduce fire danger, the rich “wood
pancling” is actually metal, carefully painted to
fool the eye. Because water would be as disas-
trous as fire, the stacks fack fire sprinklers,

The vohunes from e House floor are bound
in blue, the Senate floor debate is bound inred,
and the public hearing vohunes are gold, And
they can be a researeher’s gold 1o a lawyer or
judge attempting to discern the meaning and
purpose behind 2 cryptic or ambiguous statute,

Many states dont transceibe public hearings,
satd Rep. Michae) Lawlor, co-chair of the legida.
tive Judiciary Committee. While he Is In favor of
saving money wisely, he said hes "not thrilled™
at the idea of losing written teanscripts.

“The rol¢ of {legistativel comunittees s mint-
mized in a lot of different states” Lawlor said,
“Very litle goes on n commitiee, and almost
evesything is formulated by the legistative bead-
ers. That’s not the cese here. 4 Yol of the back and
forth {debate], alotof the content of | these kglsta-
tiveenactments, can be gleaned from reading the
public heasing transcript. Aird } say that because
Ivedone ita million times, Tts very typical for us
to goback and figure out who sald what - not just
for political reasons, but also for poficy reasons™

Borden, the senior appellate judge and
teacher, has just conchuded his fall Jectures on
the statutory Interprelation process. He said he
tells his studeats about an ebectrifying 1992 case
called in re Valerle D, where legislative history
was critically imporfant. In that case, 2 maths
<r's parental vights were terminated because of
her pre-birth use of cocaine, and the Appellate
Coust used crimlnal fey theariesitg candnde
the'state bad speciatright’ W ebiural what preg?
nant wamen did with their bodies.

‘The case inflamed women's groups and civ-
1§ rights advocates, prompling 66 ambcus cinf-
fae belefs. Borden wrote for the coiirt, which
decided the case based on research of legls-
lative history of two different proposed bills,
Cne bill teok a punitive approach. it would
make all doctors mandatory reporters of their
pregnant patients. In public hearings, sepre-
sentatives of the social sclences testified that
the punltive approach would deter pregnant
women with zbuse problems from seeking
needed medical help,

“We used legistative history which came ous ‘

ruostly [n comumittee hearings on another statule,
that was about bow to deal with the problem of
substance-abusing pregnant women. If that ma.
{erial bad not been printed, it would have been
very difficult, 1 not impossible, to use that injor-
mation and 4o make that decision in that way?
said Borden. "It was very, very wseful’* n




