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Senator McDonald and Represehtative L
testify in support of Raised Bi{l No. 5502,

ot and members of the Judiciary Committee, | am here to

As this committee previously heardin January the Courts are deluged with frivolous habeas corpus
appeals with over 1,000 currently pending and are adjudicated typically at a cost of $4,300 dollars per
case or currently at a total of $4.3 million dollars in total, and this just in the criminal division.

Essentially these frivolous and unsubstantiated appeals clog the system and get in the way of the real
day to day workings of the court system and severely hinders its ability to fairly dispense Justice. {1)

From the WESTLAW database:

ItiIs clear that Issues are not required to be re-litigated in state habeas process when they have been
previously heard and reviewed in an appeals court from the conviction or by the writ of error. (2,3,4)
“The courts have recognized that some restrictions on successive habeas corpus applications should
be imposed to prevent vexatious and harassing repetition of invalid claims already heard and decided,
or purposeful withholding of alternative grounds for the writ in the hope of being granted two
hearings rather than one.” '

These restrictions permit a court, in its discretion, to summarily dismiss a subsequent habeas corpus
petition on the ground generally referred to as "abuse" of the writ. (5} Judicial authority to dismiss
successive applications presenting no new grounds or evidence has bheen codified in the Civil Practice
Law and Rules, which provides that a court is not required to Issue a writ of habeas corpus, if: {i] the
legality of the detention has been determined by a court of the state on a prior proceeding for a writ
of habeas corpus; [ii]lthe petition presents no ground not previously presented and determined; and
[ili] the court is satisfied that the ends of justice will not he served by granting it. (6) As a result, a
subsequent writ that contains nothing new will normally be dismissed.

The constitutional provislon prohibiting passage of any law suspending the privilege of the writ of
habeas corpus does not prohibit further legislation reasonably regulating the issuance of the writ.[7]
Consequently, a provision of a federal or state statute requiring a prisoner to pursue his or her motion
to vacate or correct a sentence in the sentencing court, does not violate the constitutional provision
against the suspension of the writ of habeas corpus, [8] and the same Is true of the application of a
limitations period. [9]
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Three-year statute not a cause of suspension
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Excessive habeas appeals need to be stopped as they continually re-victimize victims and their
families and friends and waste precious court time and resources preventing the courts from using
these resources on current cases and the review of cases where there have been actual errors,
The current excesslve use of habeas become a mockery of the legal system that has been
tolerated for far too long and need to be changed. We no longer exist in feudal and/or royal
times. | urge the Judiciary committee to begin to re-level the playing fleld between convicted
criminals and their victims. The balance has swung too far towards those who have been legally
accused convicted and who have multiple checks and balances {some would say excessive) in
place to protect their rights, The goal of the system should be justice and not a byzantine game
where appropriate punishments are delayed and changed due to unsubstantiated and frivolous
claims made anly to clog the system and delay the outcome.
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