General Assembly Amendment

February Session, 2010 LCO No. 5712

*HB0518605712HD0*

Offered by:

REP. BARRY, 12th Dist.
SEN. DUFF, 25t Dist.

REP. WRIGHT E., 41st Dist.
REP. STRIPP, 135t Dist.

To: Subst. House Bill No. 5186 File No. 178 Cal. No. 115

"AN ACT CONCERNING REVISIONS TO THE PROVISIONS OF THE
SECURITIES AND BUSINESS INVESTMENTS LAW OF
CONNECTICUT GOVERNING NOTICE, THE DENIAL, SUSPENSION
OR REVOCATION OF REGISTRATION, AND THE DISCLOSURE TO
PURCHASER-INVESTORS."

a1

NoRENe JBEN e N

10

Strike everything after the enacting clause and substitute the

following in lieu thereof:

"Section 1. Subsection (a) of section 36b-15 of the 2010 supplement to
the general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2010):

(a) The commissioner may, by order, deny, suspend or revoke any
registration or, by order, restrict or impose conditions on the securities
or investment advisory activities that an applicant or registrant may
perform in this state if the commissioner finds that (1) the order is in

the public interest, and (2) the applicant or registrant or, in the case of a
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broker-dealer or investment adviser, any partner, officer, or director,
any person occupying a similar status or performing similar functions,
or any person directly or indirectly controlling the broker-dealer or
investment adviser: (A) Has filed an application for registration which
as of its effective date, or as of any date after filing in the case of an
order denying effectiveness, was incomplete in any material respect or
contained any statement which was, in light of the circumstances
under which it was made, false or misleading with respect to any
material fact; (B) has wilfully violated or wilfully failed to comply with

any provision of sections 36b-2 to 36b-33, inclusive, as amended by this

act, or a predecessor statute or any regulation or order under said
sections or a predecessor statute; (C) has been convicted, within the
past ten years, of any misdemeanor involving a security, any aspect of
a business involving securities, commodities, investments, franchises,
business opportunities, insurance, banking or finance, or any felony, or

has been released from incarceration, within the past ten vears,

following such conviction, provided (i) the commissioner did not

previously deny, suspend or revoke such registration or restrict or

impose conditions on such securities or investment advisory activities

for reasons relating to such conviction, and (ii) any denial, suspension

or revocation of such registration shall be in accordance with the
provisions of section 46a-80; (D) is permanently or temporarily
enjoined by any court of competent jurisdiction from engaging in or
continuing any conduct or practice involving any aspect of a business
involving securities, commodities, investments, franchises, business
opportunities, insurance, banking or finance; (E) is the subject of a
cease and desist order of the commissioner or an order of the
commissioner denying, suspending, or revoking registration as a
broker-dealer, agent, investment adviser or investment adviser agent;
(F) is the subject of any of the following sanctions that are currently
effective or were imposed within the past ten years: (i) An order issued
by the securities administrator of any other state or [by] the Securities
and Exchange Commission or the Commodity Futures Trading
Commission denying, suspending or revoking registration as a

broker-dealer, agent, investment adviser, investment adviser agent or a
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person required to be registered under the Commodity Exchange Act,
7 USC 1 et seq., as from time to time amended, and the rules and
regulations thereunder, or the substantial equivalent of those terms, as

defined in sections 36b-2 to 36b-33, inclusive, as amended by this act,

(ii) an order of the Securities and Exchange Commission or
Commodity Futures Trading Commission suspending or expelling
such applicant, registrant or person from a national securities or
commodities exchange or national securities or commodities
association registered under the Securities Exchange Act of 1934 or the
Commodity Exchange Act, 7 USC 1 et seq., as from time to time
amended, or, in the case of an individual, an order of the Securities
and Exchange Commission or an equivalent order of the Commodity
Futures Trading Commission barring such individual from association
with a broker-dealer or an investment adviser, (iii) a suspension,
expulsion or other sanction issued by a national securities exchange or
other self-regulatory organization registered under federal laws
administered by the Securities and Exchange Commission or the
Commodity Futures Trading Commission if the effect of the sanction
has not been stayed or overturned by appeal or otherwise, (iv) a
United States Post Office fraud order, (v) a denial, suspension,
revocation or other sanction issued by the commissioner or any other
state or federal financial services regulator based upon nonsecurities
violations of any state or federal law under which a business involving
investments, franchises, business opportunities, insurance, banking or
finance is regulated, or (vi) a cease and desist order entered by the
Securities and Exchange Commission, a self-regulatory organization or
the securities agency or administrator of any other state or Canadian
province or territory; but the commissioner may not (I) institute a
revocation or suspension proceeding under this subparagraph more
than five years from the date of the sanction relied on, and (II) enter an
order under this subparagraph on the basis of an order under any
other state act unless that order was based on facts which would
constitute a ground for an order under this section; (G) may be denied
registration under federal law as a broker-dealer, agent, investment

adviser, investment adviser agent or as a person required to be
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registered under the Commodity Exchange Act, 7 USC 1 et seq., as
from time to time amended, and the rules and regulations
promulgated thereunder, or the substantial equivalent of those terms

as defined in sections 36b-2 to 36b-33, inclusive, as amended by this

act; (H) has engaged in fraudulent, dishonest or unethical practices in
the securities, commodities, investment, franchise, business
opportunity, banking, finance or insurance business, including abusive
sales practices in the business dealings of such applicant, registrant or
person with current or prospective customers or clients; (I) is insolvent,
either in the sense that the liabilities of such applicant, registrant or
person exceed the assets of such applicant, registrant or person, or in
the sense that such applicant, registrant or person cannot meet the
obligations of such applicant, registrant or person as they mature; but
the commissioner may not enter an order against a broker-dealer or
investment adviser under this subparagraph without a finding of
insolvency as to the broker-dealer or investment adviser; (J) is not
qualified on the basis of such factors as training, experience, and
knowledge of the securities business, except as otherwise provided in
subsection (b) of this section; (K) has failed reasonably to supervise: (i)
The agents or investment adviser agents of such applicant or
registrant, if the applicant or registrant is a broker-dealer or investment
adviser; or (ii) the agents of a broker-dealer or investment adviser
agents of an investment adviser, if such applicant, registrant or other
person is or was an agent, investment adviser agent or other person
charged with exercising supervisory authority on behalf of a
broker-dealer or investment adviser; (L) in connection with any
investigation conducted pursuant to section 36b-26 or any examination
under subsection (d) of section 36b-14, has made any material
misrepresentation to the commissioner or upon request made by the
commissioner, has withheld or concealed material information from,
or refused to furnish material information to the commissioner,
provided, there shall be a rebuttable presumption that any records,
including, but not limited to, written, visual, audio, magnetic or
electronic records, computer printouts and software, and any other

documents, that are withheld or concealed from the commissioner in
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connection with any such investigation or examination are material,
unless such presumption is rebutted by substantial evidence; (M) has
wilfully aided, abetted, counseled, commanded, induced or procured a

violation of any provision of sections 36b-2 to 36b-33, inclusive, as

amended by this act, or a predecessor statute or any regulation or
order under such sections or a predecessor statute; (N) after notice and
opportunity for a hearing, has been found within the previous ten
years: (i) By a court of competent jurisdiction, to have wilfully violated
the laws of a foreign jurisdiction under which the business of
securities, commodities, investments, franchises, business
opportunities, insurance, banking or finance is regulated; (ii) to have
been the subject of an order of a securities regulator of a foreign
jurisdiction denying, revoking or suspending the right to engage in the
business of securities as a broker-dealer, agent, investment adviser,
investment adviser agent or similar person; or (iii) to have been
suspended or expelled from membership by or participation in a
securities exchange or securities association operating under the
securities laws of a foreign jurisdiction. As used in this subparagraph,
"foreign" means a jurisdiction outside of the United States; or (O) has
failed to pay the proper filing fee; but the commissioner may enter
only a denial order under this subparagraph, and the commissioner
shall vacate any such order when the deficiency has been corrected.
The commissioner may not institute a suspension or revocation
proceeding on the basis of a fact or transaction known to the
commissioner when the registration became effective unless the
proceeding is instituted within one hundred eighty days of the

effective date of such registration.

Sec. 2. Subsections (g) and (h) of section 36b-33 of the general
statutes are repealed and the following is substituted in lieu thereof
(Effective from passage):

(g) Every applicant for registration under sections 36b-2 to 36b-33,

inclusive, as amended by this act, every investment adviser exempt

under subsection (e) of section 36b-6, and every issuer, other than the

United States, any state, Canada, any other foreign government with
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which the United States currently maintains diplomatic relations, or
any issuer of covered securities under Section 18(b)(1) of the Securities
Act of 1933, which proposes to offer a security in this state through any
person acting on an agency basis in the common-law sense shall file
with the commissioner, in such form as the commissioner by
regulation prescribes, an irrevocable consent appointing the
commissioner or the commissioner's successor in office to be his or her
attorney to receive service of any lawful process in any noncriminal
suit, action, or proceeding against him or her or his or her successor
executor or administrator which arises under sections 36b-2 to 36b-33,

inclusive, as amended by this act, or any regulation or order

thereunder after the consent has been filed, with the same force and
validity as if served personally on the person filing the consent. A
person who has filed such a consent in connection with a previous
registration need not file another. Service may be made by leaving a
copy of the process in the office of the commissioner, but it is not
effective unless (1) the plaintiff, who may be the commissioner in a
suit, action, or proceeding instituted by the commissioner, forthwith
sends notice of the service and a copy of the process by registered mail

or certified mail, return receipt requested, or by any express delivery

carrier that provides a dated delivery receipt, to the defendant or
respondent at the defendant's or respondent's last address on file with

the commissioner or take other steps which are reasonably calculated

to give actual notice, and (2) the plaintiff's affidavit of compliance with

this subsection is filed in the case on or before the return day of the

process, if any, or within such further time as the court allows.

(h) When any person, including any nonresident of this state,
engages in conduct prohibited or made actionable by sections 36b-2 to

36b-33, inclusive, as amended by this act, or any regulation or order

thereunder, and such person has not filed a consent to service of
process under subsection (g) of this section and personal jurisdiction
over such person cannot otherwise be obtained in this state, that
conduct shall be considered equivalent to such person's appointment
of the commissioner or the commissioner's successor in office to be
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such person's attorney to receive service of any lawful process in any
noncriminal suit, action, or proceeding against such person or such
person's successor executor or administrator which grows out of that
conduct and which is brought under said sections or any regulation or
order thereunder, with the same force and validity as if served on such
person personally. Service may be made by leaving a copy of the
process in the office of the commissioner, and it is not effective unless
(1) the plaintiff, who may be the commissioner in a suit, action, or
proceeding instituted by the commissioner, forthwith sends notice of
the service and a copy of the process by registered mail or certified
mail, return receipt requested, or by any express delivery carrier that
provides a dated delivery receipt, to the defendant or respondent at
the defendant's or respondent's last known address or takes other
steps which are reasonably calculated to give actual notice, and (2) the
plaintiff's affidavit of compliance with this subsection is filed in the
case on or before the return day of the process, if any, or within such

further time as the court allows.

Sec. 3. Section 36b-61 of the 2010 supplement to the general statutes

is repealed and the following is substituted in lieu thereof (Effective

from passage):

When used in sections 36b-60 to 36b-80, inclusive, as amended by

this act, unless the context otherwise requires:

(1) "Affiliate" means a person that: (A) Directly or indirectly
controls, is controlled by, or is under common control with, a seller; (B)
directly or indirectly owns, controls or holds with power to vote ten
per cent or more of the outstanding voting securities of a seller; or (C)
has, in common with a seller, one or more partners, officers, directors,
trustees, branch managers or other persons occupying similar status or

performing similar functions;

(2) "Business opportunity" means the sale or lease, or offer for sale
or lease, of any product, equipment, supply or service which is sold or

offered for sale to the purchaser-investor for the purpose of enabling
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the purchaser-investor to start a business, and in which the seller
represents that: (A) The seller will provide locations or assist the
purchaser-investor in finding locations for the use or operation of
vending machines, racks, display cases or other similar devices, or
currency-operated amusement machines or devices, or any other
devices within the intent of sections 36b-60 to 36b-80, inclusive, as

amended by this act, as the commissioner shall by regulation or order

determine, on premises neither owned nor leased by the purchaser-
investor or seller; or (B) the seller will purchase any or all products
made, produced, fabricated, grown, bred or modified by the
purchaser-investor using, in whole or in part, the supplies, services or
chattels sold to the purchaser-investor; or (C) the seller guarantees,
either conditionally or unconditionally, that the purchaser-investor
will derive income from the business opportunity, or that the seller
will refund all or part of the price paid for the business opportunity or
repurchase any of the products, equipment, supplies or chattels
supplied by the seller, if the purchaser-investor is unsatisfied with the
business opportunity; or (D) the seller will provide a sales program or
marketing program to the purchaser-investor, provided sections 36b-
60 to 36b-80, inclusive, as amended by this act, shall not apply to the

sale of a marketing program made in conjunction with the licensing of
a registered trademark or service mark, provided (i) such trademark or
service mark has been effectively registered under federal law; and (ii)
for such trademark or service mark initially registered under federal
law on or after October 1, 1996, the seller files with the commissioner a
copy of the trademark or service mark certificate prior to any offer or
sale in [the] this state, provided further that failure to file such
certificate shall not, in and of itself, preclude reliance on this exclusion.
"Business opportunity" does not include the sale of an ongoing
business where the owner of that business sells and intends to sell only
that one business opportunity, nor does it include the not-for-profit
sale of sales demonstration equipment, materials or samples, for a total

price of five hundred dollars or less to any one person;

(3) "Commissioner" means the Banking Commissioner or any
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person appointed or designated by the Banking Commissioner to

administer said sections;

(4) "Not-for-profit sale" means a sale in which the seller recovers
only the actual costs of producing and shipping the goods or materials
sold. A sale shall not qualify as a not-for-profit sale if the price to the
purchaser-investor includes any commissions, rebates, fees or

overrides;

(5) "Person" means an individual, corporation, limited liability
company, trust, partnership, incorporated or unincorporated

association or any other legal entity;

(6) "Purchaser-investor" means a person who has purchased or is

solicited for the purchase of a business opportunity;

(7) (A) "Sale" or "sell" includes every contract of sale of, contract to
sell, or disposition of a business opportunity or interest in a business
opportunity for value; (B) "offer" or "offer to sell' includes every
attempt or offer to dispose of, or solicitation of an offer to buy, a
business opportunity or interest in a business opportunity for value.
Nothing in this subdivision shall limit or diminish the full meaning of

T

the terms "sale", "sell", "offer" or "offer to sell" as construed by the

courts of this state;

(8) "Seller" means a person who sells or offers to sell a business
opportunity or any agent or person who, directly or indirectly, acts on

behalf of such person; and

(9) "Trademark" or "service mark" includes a trademark, trade

name, service mark, logotype, advertising or other commercial symbol.

Sec. 4. Subsection (b) of section 36b-62 of the 2010 supplement to the
general statutes is repealed and the following is substituted in lieu
thereof (Effective from passage):

(b) Prior to the sale or offer for sale of a business opportunity the

seller shall register the business opportunity with the commissioner by

LCO No. 5712 D:\Conversion\Amd\h\2010HB-05186-R0O0HA-AMD.DOC 9 of 49



sHB 5186 Amendment

280

281
282

283

284
285
286
287
288
289

290
291

292
293

294
295

296
297
298
299
300

301
302

303
304
305

306
307

filing with the commissioner:

(1) A copy of the disclosure document required by section 36b-63, as
amended by this act;

(2) A bond as required by section 36b-64;

(3) In accordance with subsection (e) of this section, an irrevocable
consent appointing the commissioner to be such seller's attorney to
receive service of any lawful process in any noncriminal suit, action or
proceeding which arises under sections 36b-60 to 36b-80, inclusive, as

amended by this act, or any regulation or order adopted or issued

under the provisions of said sections;

(4) Information and documents in such form as the commissioner

may prescribe, including, but not limited to:

(A) The official name, address and principal place of business of the

seller and of the parent firm or holding company of such seller, if any;

(B) The biographical data and business experience of each of the
seller's directors and officers;

(C) The business experience of the seller, including the length of
time such seller has: (i) Conducted a business of the type to be
operated by the purchaser-investor, (ii) sold any business opportunity
for such business, and (iii) sold any business opportunity in any other

line of business;

(D) A copy of any contracts, agreements, brochures or other

documents relating to the business opportunity;

(E) A factual description of the business opportunity offered to be
sold and of the services, training and assistance that will be provided

by the seller to the purchaser-investor;

(F) A statement describing any services, supplies, products, signs,

fixtures or equipment relating to the establishment or the operation of
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the business opportunity that the purchaser-investor is required to

purchase, lease or rent directly or indirectly from the seller;

(G) A copy of the table of contents of any operations manual to be

provided to the purchaser-investor;

(H) (i) A balance sheet, income statement and statement of changes
in financial condition of the seller as of a date not more than four
months prior to the filing under this subsection, which financial
statements may be unaudited, provided, if the seller has been in
business for less than twelve months from the date of such filing, such
financial statements shall be reviewed by an independent certified
public accountant and shall include a written opinion from such
accountant stating that the accountant is not aware of any material
modifications that should be made to the financial statements in order
for them to be in conformity with generally accepted accounting
principles; (ii) a balance sheet of the seller, an income statement and
statement of changes in financial position for the most recent fiscal
year audited by an independent public accountant or an independent
certified public accountant; (iii) a balance sheet of the seller, an income
statement and statement of changes in financial position for the prior
two fiscal years reviewed by an independent -certified public
accountant who provides an opinion stating that such accountant is
not aware of any material modifications that should be made to the
financial statements in order for them to be in conformity with
generally accepted accounting principles; and (iv) if any material
changes in the financial condition of the seller occur after such
financial statements are prepared, the seller shall disclose such changes
and explain their significance to the operation of the business
opportunity. If the seller is controlled by any person who absolutely
and unconditionally guarantees to assume the duties and obligations
of the seller under the business opportunity agreement should the
seller become unable to perform, the commissioner may accept

consolidated financial statements from the seller and such person;

() Any other information that the commissioner in the
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commissioner's discretion reasonably requires;

written statement signed and sworn to e seller before a
J) A written statement signed and to by the seller bef.
person qualified to administer oaths that the information contained in

the documents filed pursuant to this subsection is true and correct; and
(K) A nonrefundable registration fee of four hundred dollars.

Sec. 5. Subsections (e) and (f) of section 36b-62 of the 2010
supplement to the general statutes are repealed and the following is

substituted in lieu thereof (Effective from passage):

(e) Every seller proposing to sell or offer for sale a business
opportunity in this state or from this state directly or through any
person acting on an agency basis, as determined by reference to the
principles of common law, shall file with the commissioner, in such
form as the commissioner by regulation, adopted pursuant to section
36b-77, or order prescribes, an irrevocable consent appointing the
commissioner to be the seller's attorney to receive service of any lawful
process in any noncriminal suit, action or proceeding against the seller
or the seller's successor, executor or administrator that arises under

sections 36b-60 to 36b-80, inclusive, as amended by this act, or any

regulation or order adopted or issued under said sections after the
consent has been filed, with the same force and validity as if served
personally on the person filing the consent. Service may be made by
leaving a copy of the process in the office of the commissioner, but
such service shall not be effective unless (1) the plaintiff, who may be
the commissioner in a suit, action or proceeding instituted by the
commissioner, forthwith sends notice of the service and a copy of the

process by registered mail or certified mail, return receipt requested, or

by any express delivery carrier that provides a dated delivery receipt,
to the defendant or respondent at the defendant's or respondent's last

address on file with the commissioner or takes other steps which are

reasonably calculated to give actual notice, and (2) the plaintiff's
affidavit of compliance with this subsection is filed in the case on or

before the return day of the process, if any, or within such further time
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as the court allows.

(f) When any person, including any nonresident of this state,
engages in conduct prohibited or made actionable by sections 36b-60 to

36b-80, inclusive, as amended by this act, or any regulation or order

adopted or issued under said sections, and such person has not filed a
consent to service of process under subsection (e) of this section and
personal jurisdiction over such person cannot otherwise be obtained in
this state, such conduct shall be considered equivalent to such person's
appointment of the commissioner to be such person's attorney to
receive service of any lawful process in any noncriminal suit, action or
proceeding against such person or such person's successor, executor or
administrator that grows out of such conduct and that is brought
under said sections or any regulation or order adopted or issued under
said sections, with the same force and validity as if served on such
person personally. Service may be made by leaving a copy of the
process in the office of the commissioner, but such service shall not be
effective unless (1) the plaintiff, who may be the commissioner in a
suit, action or proceeding instituted by the commissioner, forthwith
sends notice of the service and a copy of the process by registered mail

or certified mail, return receipt requested, or by any express delivery

carrier that provides a dated delivery receipt, to the defendant or
respondent at the defendant's or respondent's last known address or

takes other steps which are reasonably calculated to give actual notice,

and (2) the plaintiff's affidavit of compliance with this subsection is
filed in the case on or before the return day of the process, if any, or

within such further time as the court allows.

Sec. 6. Subdivision (22) of subsection (c) of section 36b-63 of the 2010
supplement to the general statutes is repealed and the following is
substituted in lieu thereof (Effective from passage):

(22) If the business opportunity seller is required to secure a bond or
establish a trust [deposit] account pursuant to section 36b-64, the
document shall state either:
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(A) "As required by Connecticut law, the seller has secured a bond

issued by

(Name and address of surety company)

a surety company authorized to do business in this state. Before
signing a contract to purchase this business opportunity, you should
check with the surety company to determine the bond's current status,"

or

(B) "As required by Connecticut law, the seller has established a
trust account

(Number of account)
with ....
(Name and address of bank or other financial institution)

before signing a contract to purchase this business opportunity, you
should check with the bank or other [depository] financial institution

to determine the current status of the trust account";

Sec. 7. Subsection (a) of section 36b-65 of the 2010 supplement to the
general statutes is repealed and the following is substituted in lieu
thereof (Effective from passage):

(@) The following business opportunities are exempt from
subsection (a) of section 36b-62, [; section] sections 36b-63, as amended
by this act, [and section] 36b-64, [; section] 36b-66 and subdivision (1)
of section 36b-67: (1) (A) Subject to the provisions of subparagraph (B)
of this subdivision, any business opportunity for which the initial
payment made by the purchaser-investor per business opportunity
does not exceed two hundred dollars, if no representations are made

that the seller guarantees, either conditionally or unconditionally, that
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the purchaser-investor will derive income from the business
opportunity. For purposes of this subparagraph, "initial payment"
means the total amount the purchaser-investor becomes obligated to
pay to the seller or to any third party either prior to or at the time of
delivery of the products, equipment, supplies or services or within one
year of the commencement of operation of the business by the
purchaser-investor. If payment is over a period of time, "initial
payment" includes the sum of the down payment and the total
periodic payments. "Initial payment" does not include periodic
payments where the amount or rate of the payment is based on net
revenue or gross revenue generated by the business. (B) The
commissioner may, by regulation, adopted pursuant to section 36b-77,
or order as to any business opportunity or type of business
opportunity or transaction exempt under subdivision (1)(A) of this
subsection, modify, withdraw, further condition or waive such
conditions, in whole or in part, conditionally or unconditionally, on a
finding that such regulation or order is necessary and appropriate, in
the public interest or for the protection of purchaser-investors; (2) any
business opportunity sold in this state exclusively to purchaser-
investors each of whom has a net worth of not less than one million
dollars exclusive of principal residence, home furnishings, and
personal automobiles; and (3) any other business opportunity that the
commissioner by regulation, adopted pursuant to section 36b-77, or
order may exempt, conditionally or unconditionally, if the
commissioner finds that enforcement of all the provisions of sections

36b-60 to 36b-80, inclusive, as amended by this act, with respect to

such business opportunity is not necessary to protect the public
interest, and for the protection of purchaser-investors due to the
limited character of the business opportunity, or because such business
opportunity is, in the judgment of the commissioner, adequately
regulated by federal law. The commissioner may by order deny,
suspend or revoke any exemption with respect to a particular offering
of one or more business opportunities in accordance with the
provisions of section 36b-68. No order under this subsection may

operate retroactively. No person may be considered to have violated
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any order issued under this subsection by reason of any offer or sale
effected after the entry of such order if such person sustains the burden
of proof that such person did not know, and in the exercise of

reasonable care could not have known, of such order.

Sec. 8. (NEW) (Effective January 1, 2011) (a) As used in this section,
"private investment fund" means any investment company, as defined
in Section 3(a)(1) of the Investment Company Act of 1940, (1) that
claims an exemption under Section 3(c)(1) or Section 3(c)(7) of the
Investment Company Act of 1940; (2) whose offering of securities is
exempt under the private offering safe harbor criteria in Rule 506 of
Regulation D of the Securities Act; (3) that offers or sells securities in
this state or is located in this state; and (4) that meets any other criteria
as may be established by the Banking Commissioner. A private
investment fund is located in this state if such fund has an office in this
state where employees regularly conduct business on behalf of the

private investment fund.

(b) Any investment adviser to a private investment fund, regardless
of whether such investment adviser is registered with the United
States Securities and Exchange Commission, shall comply with the
disclosure requirements of Rule 204-3 under the Investment Advisers
Act of 1940, provided nothing in this subsection shall require the
disclosure of any information other than material conflicts of interest
of the investment adviser, provided such adviser manages more than
one hundred million dollars in assets. In the event that federal
regulations or changes to the Investment Advisers Act of 1940,
resulting in the regulation of investment advisers to private investment
funds, are enacted on or before December 31, 2010, then no private
investment fund or investment adviser to a private investment fund

shall be required to comply with the provisions of this subsection.

Sec. 9. Section 36b-3 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2011):

As used in sections 36b-2 to 36b-33, inclusive, and section 8 of this
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531

act, unless the context otherwise requires:

(1) "Agent" means any individual, other than a broker-dealer, who
represents a broker-dealer or issuer in effecting or attempting to effect
purchases or sales of securities. "Agent" does not include an individual
who represents an issuer in (A) effecting transactions in a security
exempted by subdivision (1), (2), (3), (4), (6), (9), (10), (11) or (22) of
subsection (a) of section 36b-21, (B) effecting transactions exempted by
subsection (b) of section 36b-21, except for transactions exempted by
subdivisions (10), (13) or (14) of said subsection, (C) effecting
transactions with existing employees, partners or directors of the
issuer if no commission or other remuneration is paid or given directly
or indirectly for soliciting any person in this state, or (D) effecting
transactions in any covered security, except for covered securities
within the meaning of Sections 18(b)(2) or 18(b)(4)(D) of the Securities
Act of 1933. "Agent" does not include such other persons not within
the intent of this subdivision as the commissioner may by regulation or
order determine. A general partner, officer or director of a broker-
dealer or issuer, or a person occupying a similar status or performing
similar functions, is an agent only if such person otherwise comes
within this definition and any compensation that such person receives

is directly or indirectly related to purchases or sales of securities.

(2) "Associated person" has the meaning given to that term in
Section 3(a)(21) of the Securities Exchange Act of 1934.

(3) "Blank check company" means any company that (A) devotes
substantially all of its efforts to establishing a new business in which
planned principal operations have not commenced or, that has
commenced planned principal operations, but has not derived
significant revenue from such operations; and (B) has no specific
business plan or purpose or has indicated that its business plan is to
engage in a merger or acquisition with an unidentified company or

companies, or other entity or person.

(4) "Branch office" means any location other than the main office at
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which an agent or investment adviser agent regularly conducts
business on behalf of a broker-dealer or investment adviser, or any
location that is held out as such, excluding: (A) Any location that is
established solely for customer service or back-office-type functions
where no sales activities are conducted and that is not held out to the
public as a branch office, (B) any location that is the agent's or
investment adviser agent's primary residence, provided (i) only agents
or investment adviser agents who reside at the location and are
members of the same immediate family conduct business at the
location, (ii) the location is not held out to the public as an office and
the agent or investment adviser agent does not meet with customers at
the location, (iii) neither customer funds nor securities are handled at
that location, (iv) the agent or investment adviser agent is assigned to a
designated branch office, and such designated branch office is reflected
on all business cards, stationery, advertisements and other
communications to the public by such agent or investment adviser
agent, (v) the agent's or investment adviser agent's correspondence
and communications with the public are subject to the supervision of
the broker-dealer or investment adviser with which such agent or
investment adviser agent is associated, (vi) electronic communications,
including e-mail, are made through the electronic system of the broker-
dealer or investment adviser, (vii) all orders for securities are entered
through the designated branch office or an electronic system
established by a broker-dealer that is reviewable at the branch office,
(viii) written supervisory procedures pertaining to supervision of
activities conducted at the residence are maintained by the broker-
dealer or investment adviser, and (ix) a list of the residence locations is
maintained by the broker-dealer or investment adviser, (C) any
location, other than a primary residence, that is used for securities or
investment advisory business for less than thirty business days in any
one calendar year, provided the broker-dealer or investment adviser
complies with the provisions of subparagraph (B)(ii), (iii), (iv), (v), (vi),
(vii) and (viii) of this subdivision, (D) any office of convenience, where
associated persons occasionally and exclusively by appointment meet

with customers, which is not held out to the public as an office, (E) any
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location that is used primarily to engage in nonsecurities activities and
from which the agent or investment adviser agent effects no more than
twenty-five securities transactions in any one calendar year, provided
any advertisement or sales literature identifying such location also sets
forth the address and telephone number of the location from which the
agent or investment adviser agent conducting business at the
nonbranch locations is directly supervised, (F) the floor of a registered
national securities exchange where a broker-dealer conducts a direct
access business with public customers, (G) a temporary location
established in response to the implementation of a business continuity
plan, or (H) any other location not within the intent of this subdivision
as the commissioner may determine. As used in this subdivision, the
term "business day" does not include any partial business day,
provided the agent or investment adviser agent spends at least four
hours on such day at the designated branch office of such agent or
investment adviser agent during the hours that such office is normally
open for business.

(5) "Broker-dealer" means any person engaged in the business of
effecting transactions in securities for the account of others or for such
person's own account. "Broker-dealer" does not include (A) an agent,
(B) an issuer, (C) a bank, as defined in Section 3(a)(6) of the Securities
Exchange Act of 1934, when conducting activities that would except it
from the definitions of "broker" or "dealer" under Sections 3(a)(4) or
3(a)(5) of the Securities Exchange Act of 1934, (D) a person who has no
place of business in this state if such person effects transactions in this
state exclusively with or through (i) the issuers of the securities
involved in the transactions, (ii) other broker-dealers, or (iii) a bank
and trust company, a national banking association, a savings bank, a
savings and loan association, a federal savings bank, a federal savings
and loan association, a credit union, a federal credit union, a trust
company, an insurance company, an investment company as defined
in the Investment Company Act of 1940, a pension or profit-sharing
trust, or other financial institution or institutional buyer, whether
acting for itself or as trustee, or (E) such other persons not within the
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intent of this subdivision as the commissioner may by regulation or

order determine.

(6) "Commissioner" means the Banking Commissioner or any
person appointed or designated by the Banking Commissioner to
administer sections 36b-2 to 36b-33, inclusive.

(7) "Covered security" has the meaning given to that term in Section
18(b) of the Securities Act of 1933.

(8) "Fraud", "deceit" and "defraud" are not limited to common-law
deceit.

(9) "Guaranteed" means guaranteed as to payment of principal,

interest or dividends.

(10) "International banking institution" means an international
financial institution, as defined in 22 USC 262r, as from time to time
amended, of which the United States is a member and whose securities

are exempt from registration under the Securities Act of 1933.

(11) "Investment adviser" means any person who, for compensation,
engages in the business of advising others, either directly or through
publications or writings, as to the value of securities or as to the
advisability of investing in, purchasing or selling securities, or who, for
compensation and as a part of a regular business, issues or
promulgates analyses or reports concerning securities. "Investment
adviser" does not include (A) an investment adviser agent; (B) a bank,
as defined in Section 202(a)(2) of the Investment Advisers Act of 1940,
or a bank holding company, as defined in the Bank Holding Company
Act of 1956, that is excepted from the definition of "investment
adviser" in Section 202(a)(11) of the Investment Advisers Act of 1940;
(©) a lawyer, accountant, engineer, or teacher whose performance of
these services is solely incidental to the practice of such person's
profession; (D) a broker-dealer whose performance of these services is
solely incidental to the conduct of such person's business as a broker-

dealer and who receives no special compensation for them; (E) a
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publisher of any bona fide newspaper, news magazine, or business or
financial publication of general, regular, and paid circulation; (F) a
person whose advice, analyses or reports relate only to securities
exempted by subdivision (1) of subsection (a) of section 36b-21; (G) any
insurance company wunder the supervision of the Insurance
Commissioner or any affiliate thereof, as defined in subsection (b) of
section 38a-129, when providing services to separate accounts of that
insurance company or registered investment companies all of whose
shares are owned by such insurance company or its insurance
company affiliates or by the separate accounts of that insurance
company or its insurance company affiliates; and (H) such other
persons not within the intent of this subdivision as the commissioner

may by regulation or order designate.

(12) (A) "Investment adviser agent" includes (i) any individual,
including an officer, partner or director of an investment adviser, or an
individual occupying a similar status or performing similar functions,
employed, appointed or authorized by or associated with an
investment adviser to solicit business from any person for such
investment adviser in this state and who receives compensation or
other remuneration, directly or indirectly, for such solicitation; or (ii)
any partner, officer, or director of an investment adviser, or an
individual occupying a similar status or performing similar functions,
or other individual employed, appointed, or authorized by or
associated with an investment adviser, who makes any
recommendation or otherwise renders advice regarding securities to
clients and who receives compensation or other remuneration, directly

or indirectly, for such advisory services.

(B) "Investment adviser agent" does not include an individual
employed, appointed or authorized by, associated with or acting on
behalf of an investment adviser exempt from registration under
subdivision (1) or (2) of subsection (e) of section 36b-6, who is a
"supervised person', as defined in Section 202(a)(25) of the Investment
Advisers Act of 1940, unless such supervised person is an "investment

adviser representative', as defined in Securities and Exchange
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Commission Rule 203A-3, 17 CFR 275.203A-3.

(C©) "Investment adviser agent" does not include such other
individuals not within the intent of this subdivision as the

commissioner may by regulation or order designate.

(13) "Issuer" means any person who issues or proposes to issue any
security; except that (A) with respect to a certificate of deposit, a
voting-trust certificate, or a collateral-trust certificate, or with respect
to a certificate of interest or a share in an unincorporated investment
trust not having a board of directors or persons performing similar
functions or of the fixed, restricted management, or unit type, "issuer"
means any person performing the acts and assuming the duties of
depositor or manager pursuant to the provisions of the trust or other
agreement or instrument under which the security is issued; (B) with
respect to an equipment trust certificate or similar security serving the
same purpose, "issuer" means any person who uses or will use the
property, any person to whom the property or equipment is or will be
leased or conditionally sold or any person who is otherwise
contractually responsible for assuring payment of the certificate; and
(C) with respect to a fractional undivided interest in oil, gas or other
mineral leases or in payments out of production under a lease, right or
royalty, "issuer" means any owner of an interest in the lease or in
payments out of production under a lease, right or royalty, whether
whole or fractional, who creates fractional interests for the purpose of

sale.

(14) "Nonissuer" means not directly or indirectly for the benefit of

the issuer.

(15) "Person" means an individual, a corporation, a limited liability
company, a partnership, a limited partnership, a limited liability
partnership, an association, a joint-stock company, a trust where the
interests of the beneficiaries are evidenced by a security, an
unincorporated organization, a government or a political subdivision

of a government.
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(16) (A) "Sale" or "sell" includes every contract of sale of, contract to
sell, or disposition of, a security or interest in a security for value. (B)
"Offer" or "offer to sell" includes every attempt or offer to dispose of, or
solicitation of an offer to buy, a security or interest in a security for
value. (C) Any security given or delivered with, or as a bonus on
account of, any purchase of securities or any other thing shall be
conclusively presumed to constitute a part of the subject of such
purchase and to have been sold for value. (D) Nothing in this
subdivision shall limit or diminish the full meaning of the terms "sale",
"sell", "offer" or "offer to sell" as construed by the courts of this state.
(E) A purported gift of assessable stock is considered to involve an
offer and sale. (F) Every sale or offer of a warrant or right to purchase
or subscribe to another security of the same or another issuer, as well
as every sale or offer of a security which gives the holder a present or
future right or privilege to convert into another security of the same or
another issuer, is considered to include an offer of the other security.
(G) The terms defined in this subdivision do not include: (i) Any bona
fide pledge or loan; (ii) any stock dividend, whether the corporation
distributing the dividend is the issuer of the stock or not, if nothing of
value is given by stockholders for the dividend other than the
surrender of a right to a cash or property dividend when each
stockholder may elect to take the dividend in cash or property or in
stock; (iii) any act incident to a class vote by security holders on a
merger, exchange of securities for securities, consolidation,
reclassification of securities, or sale of assets in consideration of the
issuance of securities or securities and cash of another person other
than an individual; or (iv) any security which is issued in exchange for
one or more bona fide outstanding securities, claims or property
interests, or partly in such exchange and partly for cash, where the
terms and conditions of such issuance and exchange are approved by

any state or federal court.

(17) "Securities Act of 1933", "Securities Exchange Act of 1934",
"Public Utility Holding Company Act of 1935", "Investment Advisers
Act of 1940" and "Investment Company Act of 1940" mean the federal
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statutes of those names, as from time to time amended.

(18) "Securities and Exchange Commission" means the United States

Securities and Exchange Commission.

(19) "Security" means any note, stock, treasury stock, security future,
bond, debenture, evidence of indebtedness, certificate of interest or
participation in any profit-sharing agreement, interests of limited
partners in a limited partnership, collateral-trust certificate,
preorganization certificate or subscription, transferable share,
investment contract, voting-trust certificate, certificate of deposit for a
security, fractional undivided interest in oil, gas or other mineral
rights, put, call, straddle, option, or privilege on any security or group
or index of securities, including any interest in or based on the value of
such security, group or index, put, call, straddle, option or privilege
entered into on a national securities exchange relating to foreign
currency, or, in general, any interest or instrument commonly known
as a 'security", or any certificate of interest or participation in,
temporary or interim certificate for, receipt for, guarantee of, or
warrant or right to subscribe to or purchase, any of the foregoing.
"Security" includes (A) a certificated and an uncertificated security,
and (B) as an "investment contract", an interest in a limited liability
company or limited liability partnership, but does not include any
insurance or endowment policy or annuity contract issued by an
insurance company that is subject to regulation by the Insurance

Commissioner.

(20) "Self-regulatory organization" means a national securities
exchange, a national securities association of broker-dealers or a
clearing agency registered under the Securities Exchange Act of 1934
or the Municipal Securities Rulemaking Board established under the
Securities Exchange Act of 1934.

(21) "Shell company" or "dormant company" means any company
which does not pursue nor has the financial capacity to pursue a

business plan or purpose.
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(22) "State" means any state, territory or possession of the United

States, the District of Columbia and Puerto Rico.

Sec. 10. Subdivision (1) of subsection (b) of section 36a-486 of the
2010 supplement to the general statutes is repealed and the following
is substituted in lieu thereof (Effective July 31, 2010):

(b) (1) No person licensed as a mortgage lender, mortgage
correspondent lender or mortgage broker shall engage the services of a
mortgage loan originator unless such mortgage loan originator is

licensed under section 36a-489, as amended by this act. An individual,

unless specifically exempted under subdivision (2) of this subsection,
shall not engage in the business of a mortgage loan originator on

behalf of a licensee or a person exempt under section 36a-487, as

amended by this act, with respect to any dwelling, as defined in
Section 103 of the Consumer Credit Protection Act, 15 USC 1602,
located in this state without first obtaining and maintaining annually a

license as a mortgage loan originator under section 36a-489, as

amended by this act. Each licensed mortgage loan originator shall
register with and maintain a valid unique identifier issued by the
system. No individual may act as a mortgage loan originator for more
than one person at the same time. The license of a mortgage loan
originator is not effective during any period when such mortgage loan
originator is not sponsored by a licensed mortgage lender, mortgage

correspondent lender or mortgage broker, or by a person registered as

an exempt registrant under subsection (c¢) of section 36a-487, as

amended by this act, or during any period in which the license of the

mortgage lender, mortgage correspondent lender or mortgage broker
with whom such originator is associated has been suspended. Either
the mortgage loan originator or the [mortgage lender, mortgage
correspondent lender or mortgage broker] sponsor may file a
notification of the termination of sponsorship of a mortgage loan

originator with the system.

Sec. 11. Section 36a-487 of the 2010 supplement to the general

statutes is amended by adding subsection (c) as follows (Effective July
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31, 2010):

(NEW) (c) Any person exempt from licensure under this section
may register on the system as an exempt registrant for purposes of
sponsoring a mortgage loan originator pursuant to subdivision (1) of
subsection (b) of section 36a-486, as amended by this act, and for
purposes of satisfying the mortgage loan originator bonding
requirements set forth in section 36a-492, as amended by this act. Such

registration shall not affect the exempt status of such person.

Sec. 12. Subsection (a) of section 36a-488 of the 2010 supplement to
the general statutes is repealed and the following is substituted in lieu
thereof (Effective from passage):

(a) (1) The commissioner shall not issue a mortgage lender license, a
mortgage correspondent lender license or a mortgage broker license to
any person unless such person meets the following tangible net worth
and experience requirements, as applicable: (A) The minimum tangible
net worth requirement for a mortgage lender shall be two hundred
fifty thousand dollars and the minimum tangible net worth
requirement for a mortgage correspondent lender and a mortgage
broker shall be (i) prior to March 2, 2009, twenty-five thousand dollars,
and (ii) on and after March 2, 2009, fifty thousand dollars, and (B) a
mortgage lender, mortgage correspondent lender or mortgage broker
shall have, at the main office for which the license is sought, a qualified
individual and, at each branch office, a branch manager who have
supervisory authority over the lending or brokerage activities who
have at least three years' experience in the mortgage business within
the five years immediately preceding the date of the application for the
license and who, effective April 1, 2010, have completed the
prelicensing education requirement described in section 36a-489a, as

amended by this act, and passed a written test that meets the test

requirement described in section 36a-489a, as amended by this act,

except that such qualified individual and branch manager shall pass

the state-specific component of such test on or before a date to be

determined by the commissioner, which date shall be published by the
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commissioner in information provided to the system and on the

department's Internet web site not later than sixty days prior to such

date. As used in this subdivision, "experience in the mortgage
business" means paid experience in the origination, processing or
underwriting of residential mortgage loans, the marketing of such
loans in the secondary market or in the supervision of such activities,

or any other relevant experience as determined by the commissioner.

(2) Each licensee shall maintain the net worth required by this
subsection.

(3) Not later than April 1, 2010, each qualified individual and
branch manager shall have completed the prelicensing education

requirement described in section 36a-489a, as amended by this act, and

passed a written test that meets the test requirement described in
section 36a-489a, as amended by this act, except that (A) such qualified

individual and branch manager shall pass the state-specific component

of the test on or before a date to be determined by the commissioner,

which date shall be published by the commissioner in information

provided to the system and on the department's Internet web site not

later than sixty days prior to such date, and (B) a qualified individual

or branch manager who was a qualified individual or branch manager

as of July 9, 2009, and was a licensed mortgage loan originator as of

July 9, 2009, shall have completed such prelicensing education

requirement and passed such written test not later than October 31,
2010.

Sec. 13. Subsection (b) of section 36a-488 of the 2010 supplement to
the general statutes is repealed and the following is substituted in lieu
thereof (Effective July 31, 2010):

(b) The commissioner may issue a mortgage lender license, a
mortgage correspondent lender license, or a mortgage broker license.
Each mortgage lender licensee may also act as a mortgage
correspondent lender and a mortgage broker, and each mortgage

correspondent lender licensee may also act as a mortgage broker. On
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and after July 1, 2008, an application for a license as a mortgage lender,
mortgage correspondent lender or mortgage broker office or renewal
of such license shall be filed, in a form prescribed by the commissioner,
with the system. Each such form shall contain content as set forth by
instruction or procedure of the commissioner and may be changed or
updated as necessary by the commissioner in order to carry out the
purpose of sections 36a-21, 36a-485 to 36a-498f, inclusive, 36a-534a and
36a-534b. The applicant shall, at a minimum, furnish to the system
information concerning the identity of the applicant, any control
person of the applicant, the qualified individual and any branch
manager, including personal history and experience in a form
prescribed by the system and information related to any
administrative, civil or criminal findings by any governmental
jurisdiction. The following supplementary information shall be filed
directly with the commissioner: (1) In the case of an initial application
for a license for the main office, (A) a financial statement as of a date
not more than twelve months prior to the filing of the application
which reflects tangible net worth, and if such financial statement is
unaudited, the proprietor, general partner, or duly authorized officer,
trustee or member shall swear to its accuracy under oath before a
notary public, [; (2)] and (B) a bond as required by section 36a-492, as
amended by this act; [(3)] (2) evidence that the qualified individual or

branch manager meets the experience required by subsection (a) of this

section; and [(4)] (3) such other information pertaining to the applicant,
the applicant's background, the background of its principals,
employees, and mortgage loan originators, and the applicant's
activities as the commissioner may require. For the purpose of this
subsection, evidence of experience of the qualified individual or
branch manager shall include: (A) A statement specifying the duties
and responsibilities of such person's employment, the term of
employment, including month and year, and the name, address and
telephone number of a supervisor, employer or, if self-employed, a
business reference; and (B) if required by the commissioner, copies of
W-2 forms, 1099 tax forms or, if self-employed, 1120 corporate tax

returns, signed letters from the employer on the employer's letterhead
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verifying such person's duties and responsibilities and term of
employment including month and year, and if such person is unable to
provide such letters, other proof satisfactory to the commissioner that
such person meets the experience requirement. The commissioner may
conduct a criminal history records check of the applicant, any control
person of the applicant and the qualified individual or branch manager
with supervisory authority at the office for which the license is sought
and require the applicant to submit the fingerprints of such persons
and authorization of such persons for the system and the
commissioner to obtain an independent credit report from a consumer
reporting agency, as described in Section 603(p) of the Fair Credit
Reporting Act, 15 USC 1681a, as part of the application.

Sec. 14. Subsection (b) of section 36a-489 of the 2010 supplement to
the general statutes is repealed and the following is substituted in lieu

thereof (Effective from passage):

(b) (1) The commissioner shall not issue an initial license for a
mortgage loan originator unless the commissioner, at a minimum,
finds that the applicant has: (A) Never had a mortgage loan originator
license revoked in any governmental jurisdiction, except that a
subsequent formal vacating of such revocation shall not be deemed a
revocation; (B) notwithstanding the provisions of section 46a-80, not
been convicted of, or pled guilty or nolo contendere to, a felony in a
domestic, foreign or military court during the seven-year period
preceding the date of the application for licensing or at any time
preceding such date of application if such felony involved an act of
fraud, dishonesty, a breach of trust, or money laundering, provided
any pardon of a conviction shall not be a conviction for purposes of
this subdivision; (C) demonstrated financial responsibility, character
and general fitness so as to command the confidence of the community
and to warrant a determination that the mortgage loan originator will
operate honestly, fairly and efficiently within the purpose of sections
36a-485 to 36a-498f, inclusive, as amended by this act, 36a-534a and
36a-534b; (D) effective April 1, 2010, completed the prelicensing

education requirement described in section 36a-489a, as amended by
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this act, and passed a written test that meets the test requirement
described in section 36a-489a, as amended by this act, except that the

applicant shall pass the state-specific component of the test by a date to

be determined by the commissioner, which date shall be published by

the commissioner in information provided to the system and on the

department's Internet web site not later than sixty days prior to such

date; (E) effective July 31, 2010, met the surety bond requirement under
section 36a-492, as amended by this act; and (F) not made a material

misstatement in the application. If the commissioner denies an
application for a mortgage loan originator license, the commissioner
shall notify the applicant and may notify the sponsor or any other
person the commissioner deems appropriate of the denial and the

reasons for such denial.

(2) (A) The minimum standards for license renewal for a mortgage
loan originator shall include the following: (i) The mortgage loan
originator continues to meet the minimum standards for license
issuance under subdivision (1) of this subsection; (ii) the mortgage loan
originator has satisfied the annual continuing education requirements

described in subsection (c) of section 36a-489a, as amended by this act;

and (iii) the mortgage loan originator has paid all required fees for
renewal of the license.

(B) The license of a mortgage loan originator that fails to satisfy the
minimum standards for license renewal shall expire. The
commissioner may adopt procedures for the reinstatement of expired

licenses consistent with the standards established by the system.

(3) No later than April 1, 2010, each mortgage loan originator
licensee shall have completed the prelicensing education requirement

described in section 36a-489a, as amended by this act, and passed a

written test that meets the test requirement described in section 36a-
489a, as amended by this act, [provided] except that (A) the applicant

shall pass the state-specific component of the test by a date to be

determined by the commissioner, which date shall be published by the

commissioner in information provided to the system and on the
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department's Internet web site not later than sixty days prior to such

date, and (B) a mortgage loan originator licensee who was licensed [as
of the enactment of public act 09-209] as of July 9, 2009, shall have
completed such prelicensing education requirement and passed such
written test not later than October 31, 2010.

Sec. 15. Subsection (e) of section 36a-489 of the 2010 supplement to
the general statutes is repealed and the following is substituted in lieu

thereof (Effective from passage):

(e) Notwithstanding the provisions of this section, the commissioner
may deem an application for a license as a mortgage lender, mortgage
correspondent lender, mortgage broker or mortgage loan originator
abandoned if the applicant fails to respond to any request for
information required under sections 36a-485 to [36a-498a] 36a-498f,
inclusive, 36a-534a and 36a-534b or the regulations adopted pursuant

to said sections. The commissioner shall notify the applicant, in

writing, on the system that if such information is not submitted within

sixty days the application shall be deemed abandoned. An application
filing fee paid prior to the date an application is deemed abandoned
pursuant to this subsection shall not be refunded. Abandonment of an
application pursuant to this subsection shall not preclude the applicant
from submitting a new application for a license under said sections
36a-485 to [36a-498a] 36a-498f, inclusive, 36a-534a and 36a-534b.

Sec. 16. Section 36a-492 of the 2010 supplement to the general
statutes is repealed and the following is substituted in lieu thereof
(Effective July 31, 2010):

[(a) (1) No mortgage lender, mortgage correspondent lender or
mortgage broker license, and no renewal thereof, shall be granted
unless the applicant has filed a bond with the commissioner written by
a surety authorized to write such bonds in this state, in the sum of
forty thousand dollars, the form of which shall be approved by the
Attorney General. Effective July 31, 2010, the penal sum of the bond
shall be maintained in an amount that reflects the dollar amount of the
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loans originated by the mortgage lender, mortgage correspondent

lender or mortgage broker, as determined by the commissioner.

(2) Effective July 31, 2010, each person licensed as a mortgage loan
originator shall be covered by a surety bond in accordance with this
section, provided such coverage shall be provided through the bond of
the mortgage lender, mortgage correspondent lender or mortgage
broker who sponsors such mortgage loan originator. The penal sum of
the bond shall be maintained in an amount that reflects the dollar
amount of loans originated by the mortgage loan originator, as

determined by the commissioner.]

(a) (1) Each licensed mortgage lender, mortgage correspondent

lender and mortgage broker shall file with the commissioner a single

surety bond written by a surety authorized to write such bonds in this

state in a penal sum determined in accordance with subsection (d) of

this section, provided the penal sum of the bond for licensed mortgage

lenders and mortgage correspondent lenders shall be not less than one

hundred thousand dollars, and the penal sum of the bond for

mortgage brokers shall be not less than fifty thousand dollars. The

bond shall cover all mortgage loan originators sponsored by such

licensee.

(2) Each mortgage loan originator licensee shall be covered by a

surety bond with a penal sum in an amount that reflects the dollar

amount of loans originated by such mortgage loan originator in

accordance with this section, provided such coverage shall be

provided through the bond of the person who sponsors such mortgage

loan originator. In the case of a mortgage loan originator licensee

sponsored by an exempt registrant, the mortgage loan originator

licensee shall be covered by a single surety bond filed with the

commissioner by the exempt registrant. Such surety bond shall cover

all mortgage loan originators sponsored by such exempt registrant and

shall be written by a surety authorized to write such bonds in this state

in a sum determined in accordance with subsection (d) of this section,

provided the penal sum of the bond shall be not less than one hundred
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thousand dollars for an exempt registrant under subsection (a) of

section 36a-487 and not less than fifty thousand dollars for an exempt

registrant under subsection (b) of section 36a-487.

(3) The principal on a bond required by subsection (a) of this section

shall file a bond rider or endorsement to the surety bond on file with

the commissioner to reflect any changes necessary to maintain the

surety bond coverage required by this section.

(4) The commissioner may adopt regulations in accordance with

chapter 54 with respect to the requirements for such surety bonds.

(b) The bond required by subsection (a) of this section shall be (1) in
a form approved by the Attorney General, and (2) conditioned upon

[such] the mortgage lender, mortgage correspondent lender or

mortgage broker licensee and [, effective July 31, 2010,] any mortgage

loan originator [who is covered by the surety bond of a mortgage
lender, mortgage correspondent lender or mortgage broker,] licensee

sponsored by such mortgage lender, mortgage correspondent lender

or mortgage broker or, in the case of a mortgage loan originator

licensee sponsored by an exempt registrant, upon such mortgage loan

originator licensee faithfully performing any and all written

agreements or commitments with or for the benefit of borrowers and
prospective borrowers, truly and faithfully accounting for all funds
received from a borrower or prospective borrower by the licensee in
the licensee's capacity as a mortgage lender, mortgage correspondent
lender, [or a] mortgage broker or [, effective July 31, 2010, a] mortgage
loan originator, and conducting such mortgage business consistent
with the provisions of sections 36a-485 to 36a-498f, inclusive, as
amended by this act, 36a-534a and 36a-534b. Any borrower or

prospective borrower who may be damaged by failure to perform any

written agreements or commitments, or by the wrongful conversion of
funds paid by a borrower or prospective borrower to a licensee, may
proceed on such bond against the principal or surety thereon, or both,
to recover damages. Commencing August 1, 2009, any borrower or

prospective borrower who may be damaged by a mortgage lender,
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mortgage correspondent lender, mortgage broker or mortgage loan
originator licensee's failure to satisfy a judgment against the licensee
arising from the making or brokering of a nonprime home loan, as

defined in section 36a-760, as amended by this act, may proceed on

such bond against the principal or surety thereon, or both, to recover
the amount of the judgment. The commissioner may proceed on such
bond against the principal or surety thereon, or both, to collect any
civil penalty imposed upon [the] a licensee pursuant to subsection (a)
of section 36a-50 and any unpaid costs of examination of [the] a
licensee as determined pursuant to section 36a-65. The proceeds of the
bond, even if commingled with other assets of the [licensee] principal,
shall be deemed by operation of law to be held in trust for the benefit
of such claimants against the [licensee] principal in the event of
bankruptcy of the [licensee] principal and shall be immune from
attachment by creditors and judgment creditors. The bond shall run
concurrently with the period of the license [granted to the applicant,]
for the main office and the aggregate liability under the bond shall not

exceed the penal sum of the bond. The [licensee] principal shall notify
the commissioner of the commencement of an action on the [licensee's]
bond. When an action is commenced on a [licensee's] principal's bond,
the commissioner may require the filing of a new bond and
immediately on recovery on any action on the bond, the [licensee]
principal shall file a new bond.

(c) The surety company shall have the right to cancel the bond at
any time by a written notice to the [licensee] principal stating the date
cancellation shall take effect. Such notice shall be sent by certified mail
to the [licensee] principal at least thirty days prior to the date of
cancellation. A surety bond shall not be cancelled unless the surety
company notifies the commissioner in writing not less than thirty days
prior to the effective date of cancellation. After receipt of such
notification from the surety company, the commissioner shall give
written notice to the [licensee] principal of the date such bond

cancellation shall take effect and, in the case where the principal is an

exempt registrant, such notice shall be deemed notice to each mortgage
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loan originator licensee sponsored by such principal for the purposes

of subsection (c) of section 4-182. The commissioner shall automatically

suspend the [license] licenses of a mortgage lender, mortgage

correspondent lender or mortgage broker on such date, and, in the case

of a cancellation of an exempt registrant's bond, shall automatically

suspend the licenses of the mortgage loan originators sponsored by

such exempt registrant, unless prior to the date that the bond

cancellation shall take effect, (1) the [licensee prior to such date]

principal submits a letter of reinstatement of the bond from the surety

company or a new bond, [or] (2) the mortgage lender, mortgage

correspondent lender or mortgage broker licensee has ceased business

and has surrendered [the license] all licenses in accordance with

subsection (a) of section 36a-490, or (3) in the case of a mortgage loan

originator licensee sponsored by an exempt registrant, the sponsorship

has been terminated. After a mortgage lender, mortgage

correspondent lender, mortgage broker or mortgage loan originator

license has been automatically suspended pursuant to this section, the

commissioner shall give [the] such licensee notice of the automatic

suspension, pending proceedings for revocation or refusal to renew

pursuant to section 36a-494 and an opportunity for a hearing on such
action in accordance with section 36a-51 and require [the] such licensee
to take or refrain from taking such action as in the opinion of the
commissioner will effectuate the purposes of this section. The

commissioner may provide information to an exempt registrant

concerning actions taken by the commissioner pursuant to this

subsection against any mortgage loan originator licensee that was

sponsored and bonded by such exempt registrant.

(d) The penal sum of the bond required by subsection (a) of this

section shall be determined as follows:

(1) (A) For morteage lender licensees, mortgage correspondent

lender licensees and exempt registrants under subsection (a) of section

36a-487: (i) If the ageregate dollar amount of all residential mortgage

loans originated by such licensee or exempt registrant in the preceding

calendar vear is less than thirty million dollars, the penal sum of the
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bond shall be one hundred thousand dollars; (ii) if the aggregate dollar

amount of all residential mortgage loans originated by such licensee or

exempt registrant in the preceding calendar vear is thirty million

dollars or more but less than one hundred million dollars, the penal
sum of the bond shall be two hundred thousand dollars; (iii) if the
ageregate dollar amount of all residential mortgage loans originated

by such licensee or exempt registrant in the preceding calendar vear is

one hundred million dollars or more but less than two hundred fifty

million dollars, the penal sum of the bond shall be three hundred

thousand dollars; and (iv) if the aggregate dollar amount of all

residential mortgage loans originated by such licensee or exempt

registrant in the preceding calendar vear is two hundred fifty million

dollars or more, the penal sum of the bond shall be five hundred

thousand dollars.

(B) For mortgage broker licensees and exempt registrants under

subsection (b) of section 36a-487: (i) If the aggregate dollar amount of

all residential mortgage loans originated by such licensee or exempt

registrant in the preceding calendar vear is less than thirty million
dollars, the penal sum of the bond shall be fifty thousand dollars; (ii) if
the aggregate dollar amount of all residential mortgage loans

originated by such licensee or exempt registrant in the preceding

calendar vear is thirty million dollars or more but less than fifty

million dollars, the penal sum of the bond shall be one hundred

thousand dollars; and (iii) if the aggregate dollar amount of all

residential mortgage loans originated by such licensee or exempt

registrant in the preceding calendar vyear is fifty million dollars or

more, the penal sum of the bond shall be one hundred fifty thousand

dollars;

(2) For purposes of this subsection, the aggregate dollar amount of

all residential mortgage loans originated by such licensee or exempt

registrant in the preceding calendar vear includes residential mortgage

loan originations by third parties and shall be reflected in reports filed

on the system and in accordance with subdivision (1) of this

subsection. If such reports are not available on the system, the licensee
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and exempt registrant shall submit to the commissioner, at the time the

bond is filed, such financial information in such form as the

commissioner deems necessary to verify the ageregate dollar amount;

and

(3) The commissioner may require a change in the penal sum of the

bond if the commissioner determines at any time that the aggregate

dollar amount of all residential mortgage loans originated warrants a

change in the penal sum of the bond.

Sec. 17. Section 36a-489a of the 2010 supplement to the general
statutes is repealed and the following is substituted in lieu thereof
(Effective from passage):

(@) (1) In order to meet the prelicensing education and testing

[requirement] requirements referred to in [section] sections 36a-488, as

amended by this act, and 36a-489, as amended by this act, an

[applicant] individual shall complete at least twenty hours of
education approved in accordance with subdivision (2) of this
subsection, which shall include at least (A) three hours of instruction
on relevant federal law and regulations; (B) three hours of ethics,
including instruction on fraud, consumer protection and fair lending
issues; and (C) two hours of training related to lending standards for

the nontraditional mortgage product marketplace.

(2) For purposes of subdivision (1) of this subsection, prelicensing
education courses shall be reviewed and approved by the system
based upon reasonable standards. Review and approval of a
prelicensing education course shall include review and approval of the

course provider.

(3) Nothing in this subsection shall preclude any prelicensing
education course, as approved by the system, that is provided by the
individual's sponsor [of the applicant] or employer or an entity which
is affiliated with the [applicant] individual by an agency contract, or

any subsidiary or affiliate of such sponsor, employer or entity.
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(4) Prelicensing education may be offered either in a classroom,

online or by any other means approved by the system.

(5) When prelicensing education requirements described in
subdivision (1) of this subsection are completed in another state, such
out-of-state prelicensing education requirements shall be accepted as
credit towards completion of the prelicensing education requirements
of this state, provided such out-of-state prelicensing education

requirements are approved by the system.

(6) (A) [A person] An individual previously licensed under section

36a-489, as amended by this act, subsequent to the applicable effective

date of the prelicensing and testing requirements referred to in section
36a-489, as amended by this act, who is applying to be [licensed again]

relicensed shall prove that such [person] individual has completed all
of the continuing education requirements for the year in which the

license was last held.

(B) An individual who previously held a position as a qualified

individual or branch manager subsequent to the applicable effective

date of the prelicensing and testing requirements referred to in section

36a-488, as amended by this act, may not hold such position again

until such individual has completed all of the continuing education

requirements for the vear in which such individual last held such

position.

(b) (1) In order to meet the written test [requirement] requirements
referred to in [section] sections 36a-488, as amended by this act, and

36a-489, as amended by this act, an individual shall pass, in accordance

with the standards established under this subsection, a qualified
written test developed by the system and administered by a test

provider approved by the system based upon reasonable standards.

(2) A written test shall not be treated as a qualified written test for
purposes of subdivision (1) of this subsection unless the test
adequately measures the [applicant's] individual's knowledge and

comprehension in appropriate subject areas, including ethics, federal
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law and regulation pertaining to mortgage origination, state law and
regulation pertaining to mortgage origination, and federal and state
law and regulation, including instruction on fraud, consumer
protection, the nontraditional mortgage marketplace and fair lending

issues.

(3) Nothing in this subsection shall prohibit a test provider
approved by the system from providing a test at the location of the
sponsor [of the applicant] or employer, any subsidiary or affiliate of
the sponsor [of the applicant] or employer, or any entity with which
the [applicant] individual holds an exclusive arrangement to conduct

the business of a mortgage loan originator or acts as a qualified

individual or branch manager.

(4) (A) An individual shall not be considered to have passed a
qualified written test unless the individual achieves a test score of not

less than seventy-five per cent correct answers to questions.

(B) An individual may retake a test [three] four consecutive times
with each consecutive taking occurring at least thirty days after the
preceding test. After failing [three] four consecutive tests, an

individual shall wait at least six months before taking the test again.

(©) [A licensed mortgage lender, mortgage correspondent lender,

mortgage broker or] (i) An individual who has not been licensed as a

mortgage loan originator [who fails to maintain a valid license for a

period of five years or longer] within the five-year period preceding

the date of the filing of such individual's application for a mortgage

loan originator license, not taking into account any time during which

such individual is a registered mortgage loan originator, shall retake

such test, and (ii) a qualified individual or branch manager who has

not held such position within the five-year period preceding the date

of the filing on the system designating such individual as a qualified

individual or branch manager shall retake such test, unless such

individual was licensed as a mortgage loan originator during the five-

year period preceding the date of the filing on the system designating
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such individual as a qualified individual or branch manger, not taking

into account any time during which such individual is a registered

mortgage loan originator. [, shall retake the test.]

() (1) In order to meet the annual continuing education
requirements referred to in [subdivision (2) of subsection] subsections
(@) and (b) of section 36a-489, as amended by this act, a licensed
mortgage loan originator or a qualified individual or branch manager

shall complete at least eight hours of education approved in
accordance with subdivision (2) of this subsection. Such courses shall
include at least (A) three hours of instruction on relevant federal law
and regulation; (B) two hours of ethics, including instruction on fraud,
consumer protection and fair lending issues; and (C) two hours of
training related to lending standards for the nontraditional mortgage

product marketplace.

(2) For purposes of subdivision (1) of this subsection, continuing
education courses shall be reviewed and approved by the system
based upon reasonable standards. Review and approval of a
continuing education course shall include review and approval of the

course provider.

(3) Nothing in this subsection shall preclude any education course
approved by the system that is provided by the sponsor [of the
mortgage loan originator] or employer or an entity that is affiliated
with the mortgage loan originator, qualified individual or branch

manager by an agency contract, or by any subsidiary or affiliate of
such sponsor, employer or entity.

(4) Continuing education may be offered either in a classroom,

online or by any other means approved by the system.

(5) Except as [otherwise] provided in procedures adopted under

[subparagraph (B) of subdivision (2) of subsection] subsections (a) and

(b) of section 36a-489, as amended by this act, or in regulations

adopted under subdivision (9) of this subsection, a licensed mortgage

loan originator or a qualified individual or branch manager may only
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receive credit for a continuing education course in the year in which
the course is taken, and may not take the same approved course in the
same or successive years to meet the annual requirements for

continuing education.

(6) A licensed mortgage loan originator or a qualified individual or

branch manager who is an approved instructor of an approved

continuing education course may receive credit for the [licensee's]
individual's own annual continuing education requirement at the rate

of two hours credit for every one hour taught.

(7) When education requirements described in subdivision (1) of
subsection (a) of this section are completed in another state, such out-
of-state education requirements shall be accepted as credit towards
completion of the education requirements of this state, provided such

out-of-state education requirements are approved by the system.

(8) A licensed mortgage loan originator who subsequently becomes
unlicensed must complete the continuing education requirements for
the last year in which the license was held prior to issuance of an initial

or renewed license. A qualified individual or branch manager who

ceases to hold such position must complete the continuing education

requirements for the last year in which such position was held prior to

holding such position again.

(9) A person who meets the requirements of subparagraphs (A)(i)
and (A)(iii) of subdivision (2) of subsection (a) or (b) of section 36a-489,
as amended by this act, may compensate for any deficiency in

continuing education requirements pursuant to regulations adopted

by the commissioner.

(d) For purposes of this section "nontraditional mortgage product"
means any mortgage product other than a thirty-year fixed rate
mortgage. [, and "system" has the same meaning as provided in section
36a-485.]

Sec. 18. Subsection (b) of section 36a-490 of the 2010 supplement to
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the general statutes is repealed and the following is substituted in lieu
thereof (Effective July 31, 2010):

(b) A mortgage lender, mortgage correspondent lender or mortgage
broker licensee may change the name of the licensee or address of the
office specified on the most recent filing with the system if (1) at least
thirty calendar days prior to such change, the licensee files such

change with the system and, in the case of a main office, provides,

directly to the commissioner, a bond rider or endorsement to the
surety bond on file with the commissioner that reflects the new name
or address of the main office, and (2) the commissioner does not
disapprove such change, in writing, or request further information
within such thirty-day period. The licensee shall promptly file any
change in the information most recently submitted in connection with
the license with the system or, if the information cannot be filed on the
system, directly notify the commissioner, in writing, of such change in
the information.

Sec. 19. Subsection (d) of section 36a-490 of the 2010 supplement to
the general statutes is repealed and the following is substituted in lieu

thereof (Effective from passage):

(d) Each mortgage loan originator licensee shall promptly file with
the system or, if the information cannot be filed on the system, directly

notify the commissioner, in writing, of any change in the information

most recently submitted in connection with the license and of the

occurrence of any of the following developments:
(1) Filing for bankruptcy of the mortgage loan originator licensee;

(2) Filing of a criminal indictment against the mortgage loan

originator licensee;

(3) Receiving notification of the institution of license or registration
denial, cease and desist, suspension or revocation procedures, or other
formal or informal regulatory action by any governmental agency

against the mortgage loan originator licensee and the reasons therefor;
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or

(4) Receiving notification of the initiation of any action against the
mortgage loan originator licensee by the Attorney General or the

attorney general of any other state and the reasons therefor.

Sec. 20. Subsection (a) of section 36a-760 of the 2010 supplement to
the general statutes is repealed and the following is substituted in lieu
thereof (Effective from passage):

(@) As used in this section and sections 36a-760a to 36a-760j,

inclusive:
(1) "APR" has the same meaning as provided in section 36a-746a;

(2) "CHFA loan" means a loan made, insured, purchased, subsidized

or guaranteed by the Connecticut Housing Finance Authority;

(3) "FHA loan" means a loan made, insured, purchased, subsidized

or guaranteed by the Federal Housing Administration;

(4) "First mortgage loan" has the same meaning as provided in
section 36a-485;

(5) "Lender" means any person engaged in the business of the
making of mortgage loans who is required to be licensed by the
Department of Banking under chapter 668, or their successors or
assigns, and shall also mean any bank, out-of-state bank, Connecticut
credit union, federal credit union, out-of-state credit union, or an
operating subsidiary of a federal bank or a federally chartered out-of-
state bank where such subsidiary engages in the business of making
mortgage loans, and their successors and assigns, but shall not include
any mortgage broker, as defined in this section, or any mortgage loan
originator, as defined in section 36a-485;

(6) "Mortgage broker" means any person, other than a lender, who
(A) for a fee, commission or other valuable consideration, negotiates,

solicits, arranges, places or finds a mortgage, and (B) who is required
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to be licensed by the Department of Banking under chapter 668, or

their successors or assigns;

(7) "Nonprime home loan" means any loan or extension of credit,
excluding an open-end line of credit, and further excluding a reverse
mortgage transaction, as defined in 12 CFR 226.33, as amended from

time to time:
(A) In which the borrower is a natural person;

(B) The proceeds of which are to be used primarily for personal

family or household purposes;

(C) In which the loan is secured by a mortgage upon any interest in

one-to-four family [residential] improved real property located in this

state which is, or when the loan is made, intended to be used or

occupied by the borrower as a principal residence;

(D) In which the principal amount of the loan does not exceed [(i)]
four hundred seventeen thousand dollars; [for a loan originated on or
after July 1, 2008, but before July 1, 2010; and (ii) the then current
conforming loan limit, as established from time to time by the Federal
National Mortgage Association, for a loan originated on or after July 1,
2010;]

(E) Where the loan is not a CHFA loan; and

(F) In which the conditions set forth in clauses (i) and (ii) of this
subparagraph apply, subject to any adjustments made pursuant to
clause [(iii)] (iv) of this subparagraph:

(i) The difference, at the time of consummation, between the APR
for the loan and the conventional mortgage rate is either equal to or
greater than (I) one and three-quarters percentage points, if the loan is
a first mortgage loan, or (II) three and three-quarters percentage
points, if the loan is a secondary mortgage loan. For purposes of such
calculation, "conventional mortgage rate" means the most recent

contract interest rate on commitments for fixed-rate mortgages
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published by the Board of Governors of the Federal Reserve System in
its statistical release H.15, or any publication that may supersede it,
during the [week] weekly period preceding the [week] weekly period

in which the interest rate for the loan is set. For purposes of

determining the beginning of each weekly period, the first day of each

weekly period shall be the effective date of the applicable prime offer

rate, as of the date the interest rate is set.

(ii) The difference, at the time of consummation, between the APR
for the loan or extension of credit and the average prime offer rate for a
comparable transaction, as of the date the interest rate is set, is greater
than one and one-half percentage points if the loan is a first mortgage
loan or three and one-half percentage points if the loan is a secondary
mortgage loan. For purposes of this subparagraph, "average prime
offer rate" has the meaning as provided in 12 CFR 226.35, as amended

from time to time.

(iii) For purposes of this clause and clause (i) of this subparagraph,

the date the interest rate is set shall be the last date on which the rate is

set if the rate is adjusted on or before consummation.

[(iii)] (iv) The commissioner shall have the authority, after
consideration of the relevant factors, to increase the percentages set
forth in clauses (i) and (ii) of this subparagraph. [The authority of the
commissioner, and any increases or decreases made under this clause,
shall expire on August 31, 2010.] For purposes of this clause, the
relevant factors to be considered by the commissioner shall include,
but not be limited to, the existence and amount of increases in fees or
charges in connection with purchases of mortgages by the Federal
National Mortgage Association or the Federal Home Loan Mortgage
Corporation and increases in fees or charges imposed by mortgage
insurers and the impact, including the magnitude of the impact, that
such increases have had, or will likely have, on APRs for mortgage
loans in this state. When considering such factors, the commissioner
shall focus on those increases that are related to the deterioration in the

housing market and credit conditions. The commissioner may refrain
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from increasing such percentages if it appears that lenders are
increasing interest rates or fees in bad faith or if increasing the
percentages would be contrary to the purposes of sections 36a-760 to

36a-760f, inclusive, as amended by this act. No increase authorized by

the commissioner to a particular percentage shall exceed one-quarter
of one percentage point, and the total of all increases to a particular
percentage under this clause shall not exceed one-half of one
percentage point. No increase shall be made unless: (I) The increase is
noticed in the Banking Department Bulletin and the Connecticut Law
Journal, and (II) a public comment period of twenty days is provided.
Any increase made under this clause shall be reduced proportionately
when the need for the increase has diminished or no longer exists. The
commissioner, in the exercise of his discretion, may authorize an
increase in the percentages with respect to all loans or just with respect

to a certain class or classes of loans;

(8) "Open-end line of credit" means a mortgage extended by a
lender under a plan in which: (A) The lender reasonably contemplates
repeated transactions; (B) the lender may impose a finance charge from
time to time on an outstanding unpaid balance; (C) the amount of
credit that may be extended to the consumer during the term of the
plan, up to any limit set by the lender, is generally made available to
the extent that any outstanding balance is repaid; and (D) none of the
proceeds of the open-end line of credit are used at closing to (i)
purchase the borrower's primary residence, or (ii) refinance a
mortgage loan that had been used by the borrower to purchase the

borrower's primary residence;

[(9) "Residential property" has the same meaning as provided in
section 36a-485;]

[(10)] (9) "Secondary mortgage loan" has the same meaning as
provided in section 36a-485.

(b) The provisions of sections 36a-760a to 36a-760i, inclusive, as

amended by this act, shall be applicable to nonprime home loans and
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mortgages, as appropriate, for which applications have been received
on or after August 1, 2008.

Sec. 21. Section 36a-760j of the 2010 supplement to the general
statutes is repealed and the following is substituted in lieu thereof
(Effective from passage):

No person shall influence real estate appraisals of residential
property. For the purposes of this section, "influence residential real

estate appraisals" means to directly or indirectly coerce, influence, or

otherwise encourage an appraiser to misstate or misrepresent the

value of residential property and includes, but is not limited to: (1)

Refusal, or intentional failure, to pay an appraiser for an appraisal that
reflects a fair market value estimate that is less than the sale contract
price; or (2) refusal, or intentional failure, to utilize, or encouraging
other mortgage brokers not to utilize, an appraiser based solely on the
fact that the appraiser provided an appraisal reflecting a fair market

value estimate that was less than the sale contract price.

Sec. 22. Subsection (h) of section 36a-498 of the 2010 supplement to
the general statutes is repealed and the following is substituted in lieu

thereof (Effective from passage):

(h) No mortgage lender or mortgage correspondent lender shall
include in a residential mortgage loan for which an application is
received by such lender on or after October 1, 2009, a provision that
increases the interest rate as a result of a default other than a failure to
comply with a provision to maintain an automatic electronic payment
feature where such maintenance provision has been provided in return
for an interest rate reduction and the increase is no greater than such

reduction.

Sec. 23. Section 36a-299 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage):

(@) A Connecticut bank may permit unlimited transfers by

negotiable withdrawal order from a savings account consisting of
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savings deposits deposited to the credit of, or in which the entire
beneficial interest is held by, one or more individuals, or by a
corporation, partnership, association or other organization operated
primarily for religious, philanthropic, charitable, educational, political,
or other similar purposes and not operated for profit or from deposits
of public funds by an officer, employee or agent of the United States or

of any state, county, municipality or political subdivision thereof.

(b) A Connecticut bank may permit transfers by negotiable
withdrawal order from savings accounts in which any beneficial
interest is held by a corporation, partnership, association or other
organization operated for profit, provided under the terms of the

deposit contract or by practice of such bank, the depositor may make

no more [than three] transfers [by negotiable withdrawal order or
check made by the depositor during any month or statement cycle of at
least four weeks. The limitation on transfers in this subsection does not
apply to (1) preauthorized or automatic transfers made by a means
other than negotiable withdrawal order or check made by the
depositor; (2) telephone transfers; (3) transfers to the bank at which the
savings account is held to repay loans and associated expenses and to
cover overdrafts; or (4) transfers to another account the depositor has
at the bank and withdrawals when the transfers or withdrawals are
made by mail, messenger, automated teller machine or in person] than
the number permitted under Section 204.2 (d)(2) of Regulation D of the
Federal Reserve Board, 12 CFR 204, as amended from time to time."

This act shall take effect as follows and shall amend the following
sections:

Section 1 October 1, 2010 36b-15(a)

Sec. 2 from passage 36b-33(g) and (h)

Sec. 3 from passage 36b-61

Sec. 4 from passage 36b-62(b)

Sec. 5 from passage 36b-62(e) and (f)

Sec. 6 from passage 36b-63(c)(22)

Sec. 7 from passage 36b-65(a)

Sec. 8 January 1, 2011 New section
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Sec. 9 January 1, 2011 36b-3
Sec. 10 July 31, 2010 36a-486(b)(1)
Sec. 11 July 31, 2010 36a-487
Sec. 12 from passage 36a-488(a)
Sec. 13 July 31, 2010 36a-488(b)
Sec. 14 from passage 36a-489(b)
Sec. 15 from passage 36a-489(e)
Sec. 16 July 31, 2010 36a-492
Sec. 17 from passage 36a-489a
Sec. 18 July 31, 2010 36a-490(b)
Sec. 19 from passage 36a-490(d)
Sec. 20 from passage 36a-760(a)
Sec. 21 from passage 36a-760;
Sec. 22 from passage 36a-498(h)
Sec. 23 from passage 36a-299
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