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General Assembly Substitute Bill No. 453
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AN ACT CONCERNING THE STATE'S REGULATORY ENVIRONMENT.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:
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Section 1. (Effective from passage) The Legislative Program Review
and Investigations Committee shall conduct a study to examine the
state's regulatory environment and its impact on businesses. On or
before February 1, 2012, the Legislative Program Review and
Investigations ~ Committee shall report its findings and

recommendations.

Sec. 2. (NEW) (Effective October 1, 2010) The Departments of
Environmental Protection, Public Health, Transportation and
Economic and Community Development shall establish, within
available appropriations, an on-line application system to, (1) expedite
the licensing, permitting or approval of regulated activities, including,
but not limited to, identifying the specific application requirements to
make an application complete or acceptable for filing, (2) allow for the
on-line filing of applications for licenses, permits or approvals from
each agency, and (3) track the progress of an agency's review of such

license, permit or approval applications.

Sec. 3. (Effective October 1, 2010) Not later than January 1, 2011, the
Commissioner of Environmental Protection shall submit a plan to the
joint standing committees of the General Assembly having cognizance

of matters relating to the environment and commerce, establishing a
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Substitute Bill No. 453

pilot expedited permitting process applicable to a program
administered by the commissioner that affects at least two hundred
tifty manufacturing or other industrial facilities. Such plan shall: (1)
Impose a limited time period for a decision by the commissioner on a
permit application; (2) provide that, upon expiration of such time
period, a permit application shall be deemed approved unless the
commissioner, prior to such expiration, has approved the application,
denied the application for good cause shown or extended such time
period; (3) include standards upon which a denial for good cause may
be based; and (4) list permissible reasons for the commissioner to
extend the time period, with a limit on the number of such extensions

that may be exercised.

Sec. 4. (NEW) (Effective from passage) Not later than October 1, 2010,
the Commissioner of Environmental Protection shall reallocate existing
resources and adjust existing policies to provide compliance assistance
to regulated entities substantially similar to the consulting services
program administered by the Labor Department's Division of
Occupational Safety and Health, whereby penalties and citations are
not issued as a result of the consultation process, provided (1) such
entity can demonstrate effort in complying with environmental law
and regulations, and (2) instances of noncompliance identified by the
commissioner during the consulting process have not directly and
measurably posed a threat to human health or the environment.

Sec. 5. Subdivision (13) of section 4-166 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(13) "Regulation" means each agency statement of general
applicability, without regard to its designation, that implements,

interprets, or prescribes law, [or] policy or standards for issuance of

general permits, or describes the organization, procedure, or practice

requirements of any agency. The term includes the amendment or
repeal of a prior regulation, but does not include (A) statements

concerning only the internal management of any agency and not
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affecting private rights or procedures available to the public, (B)
declaratory rulings issued pursuant to section 4-176, or (C) intra-

agency or interagency memoranda;

Sec. 6. Subsection (b) of section 4-168a of the 2010 supplement to the
general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2010):

(b) For purposes of this subsection, "minor or less complex

activities" means activities that do not require a high level of

government oversight, but that may be included unnecessarily in the

requirements imposed by a regulation aimed at a larger and more

complex activity and necessary for the public health and safety. Prior

to the adoption of any proposed regulation, each agency shall prepare
a regulatory flexibility analysis in which the agency shall [consider
utilizing] utilize regulatory methods that will accomplish the
objectives of applicable statutes while minimizing adverse impact on

small businesses or on minor or less complex activities. Such

regulatory methods shall be consistent with public health [] and
safety. [and welfare.] The agency shall [consider] use, without
limitation, [each] as many of the following methods of reducing the
impact of the proposed regulation on small businesses or on minor or

less complex regulated activities:

(1) The establishment of less stringent compliance or reporting

requirements; [for small businesses;]

(2) The establishment of less stringent schedules or deadlines for

compliance or reporting requirements; [for small businesses;]

(3) The consolidation or simplification of compliance or reporting

requirements; [for small businesses;]

(4) The establishment of performance standards for small businesses
to replace design or operational standards required in the proposed

regulation; and
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Substitute Bill No. 453

(5) The exemption of small businesses or minor or less complex

regulated activities from all or any part of the requirements contained

in the proposed regulation.

Sec. 7. Subsection (b) of section 4-170 of the 2010 supplement to the
general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2010, and applicable to proposed regulations
submitted to the standing legislative regulation review committee on or after
said date):

(b) (1) No adoption, amendment or repeal of any regulation, except
a regulation issued pursuant to subsection (f) of section 4-168, shall be
effective until (A) the original of the proposed regulation approved by
the Attorney General, as provided in section 4-169, the regulatory
flexibility [analyses] analysis as provided in section 4-168a, as

amended by this act, and eighteen copies thereof are submitted to the

standing legislative regulation review committee at the designated
office of the committee, in a manner designated by the committee, by
the agency proposing the regulation, (B) the regulation is approved by
the committee, at a regular meeting or a special meeting called for the
purpose, and (C) the regulation is filed in the office of the Secretary of
the State by the agency, as provided in section 4-172. (2) The date of
submission for purposes of subsection (c) of this section shall be the
tirst Tuesday of each month. Any regulation received by the committee
on or before the first Tuesday of a month shall be deemed to have been
submitted on the first Tuesday of that month. Any regulation
submitted after the first Tuesday of a month shall be deemed to be
submitted on the first Tuesday of the next succeeding month. (3) The
form of proposed regulations which are submitted to the committee
shall be as follows: New language added to an existing regulation shall
be in capital letters or underlining, as determined by the committee;
language to be deleted shall be enclosed in brackets and a new
regulation or new section of a regulation shall be preceded by the
word "(NEW)" in capital letters. Each proposed regulation shall have a
statement of its purpose following the final section of the regulation.

(4) The committee may permit any proposed regulation, including, but
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not limited to, a proposed regulation which by reference incorporates
in whole or in part, any other code, rule, regulation, standard or
specification, to be submitted in summary form together with a
statement of purpose for the proposed regulation. On and after
October 1, 1994, if the committee finds that a federal statute requires,
as a condition of the state exercising regulatory authority, that a
Connecticut regulation at all times must be identical to a federal statute
or regulation, then the committee may approve a Connecticut
regulation that by reference specifically incorporates future
amendments to such federal statute or regulation provided the agency
that proposed the Connecticut regulation shall submit for approval
amendments to such Connecticut regulations to the committee not
later than thirty days after the effective date of such amendment, and
provided further the committee may hold a public hearing on such

Connecticut amendments. (5) If the proposed regulation would impose

more stringent regulatory requirements than provided under federal

regulations on the same subject, the agency shall append to the

regulation a notice (A) that such regulatory requirements are more

stringent, and (B) summarizing the differences between the proposed

regulation and such federal regulations. (6) The agency shall append to

the proposed regulation a copy of the fiscal note, prepared pursuant to

subsection (a) of section 4-168, to each copy of the proposed regulation.
At the time of submission to the committee, the agency shall mail or
submit a copy of the proposed regulation and the fiscal note to (A) the
Office of Fiscal Analysis which, within seven days of receipt, shall
submit an analysis of the fiscal note to the committee; and (B) each
joint standing committee of the General Assembly having cognizance
of the subject matter of the proposed regulation. No regulation shall be
found invalid due to the failure of an agency to submit a copy of the
proposed regulation and the fiscal note to each committee of
cognizance, provided such regulation and fiscal note has been
submitted to one such committee.

Sec. 8. Subdivision (2) of subsection (j) of section 22a-430 of the

general statutes is repealed and the following is substituted in lieu
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thereof (Effective October 1, 2010):

(2) The commissioner [may] shall adopt regulations, in accordance
with the provisions of chapter 54, to establish other categories of
discharges which may be exempted from the requirement to submit
plans and specifications under subsection (b) of this section. Such
regulations [may] shall include, but not be limited to, the following:
(A) Minimum standards for the design and operation of treatment
systems for such discharges; and (B) requirements for submission of

information concerning such discharges.

Sec. 9. Section 22a-45a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2010):

(@) The Commissioner of Environmental Protection may issue a
general permit for any minor activity regulated under sections 22a-36
to 22a-45, inclusive, except for any activity covered by an individual
permit, when such activity is conducted by any department, agency or
instrumentality of the state, other than a regional or local board of
education, if the commissioner determines that such activity would
cause minimal environmental effects when conducted separately and
would cause only minimal cumulative environmental effects. Such
activities may include routine minor maintenance and routine minor
repair of existing structures; replacement of existing culverts;
installation of water monitoring equipment, including but not limited
to staff gauges, water recording and water quality testing devices;
survey activities, including excavation of test pits and core sampling;
maintenance of existing roadway sight lines; removal of sedimentation
and unauthorized solid waste by hand or suction equipment;
placement of erosion and sedimentation controls; extension of existing
culverts and stormwater outfall pipes; and safety improvements with
minimal environmental impacts within existing rights-of-way of
existing roadways. Any state department, agency or instrumentality of
the state, other than a regional or local board of education conducting
an activity for which a general permit has been issued shall not be

required to obtain an individual permit under any other provision of

LCO {D:\Conversion\Tob\s\2010SB-00453-R01-SB.doc } 6 of 25



185
186
187
188
189
190
191
192
193
194
195
196
197

198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214

215
216
217
218

Substitute Bill No. 453

said sections 22a-36 to 22a-45, inclusive, except as provided in
subsection [(c)] (b) of this section. A general permit shall clearly define
the activity covered thereby and may include such conditions and
requirements as the commissioner deems appropriate, including, but
not limited to, management practices and verification and reporting
requirements. The general permit may require any state department,
agency or instrumentality of the state, other than a regional or local
board of education, conducting any activity under the general permit
to report, on a form prescribed by the commissioner, such activity to
the commissioner before it shall be covered by the general permit. The
commissioner shall prepare, and shall annually amend, a list of
holders of general permits under this section, which list shall be made

available to the public.

[(b) Notwithstanding any other procedures in said sections 22a-36 to
22a-45, inclusive, any regulations adopted thereunder, and chapter 54,
the commissioner may issue, revoke, suspend or modify a general
permit in accordance with the following procedures: (1) The
commissioner shall publish in a newspaper having a substantial
circulation in the affected area or areas notice of intent to issue a
general permit; (2) the commissioner shall allow a comment period of
thirty days following publication of such notice during which
interested persons may submit written comments concerning the
permit to the commissioner and the commissioner shall hold a public
hearing if, within said comment period, he receives a petition signed
by at least twenty-five persons; (3) the commissioner may not issue the
general permit until after the comment period; and (4) the
commissioner shall publish notice of any permit issued in a newspaper
having substantial circulation in the affected area or areas. Any person
may request that the commissioner issue, modify or revoke a general

permit in accordance with this subsection.]

[(c)] (b) Subsequent to the issuance of a general permit, the
commissioner may require any state department, agency or
instrumentality, other than a regional or local board of education, to
apply for an individual permit under the provisions of said sections
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22a-36 to 22a-45, inclusive, for all or any portion of the activities
covered by the general permit, if in the commissioner's judgment the
purposes and policies of such sections would be best served by
requiring an application for an individual permit. The commissioner
may require an individual permit under this subsection only if the
affected state department, agency or instrumentality has been notified
in writing that an individual permit is required. The notice shall
include a brief statement of the reasons for the decision and a
statement that upon the date of issuance of such notice the general

permit as it applies to the individual activity will terminate.

[(d)] (c) Any general permit issued under this section shall require
that any state agency, department or instrumentality other than a
regional or local board of education, intending to conduct an activity
covered by such general permit shall, at least sixty days before
initiating such activity, give written notice of such intention to the
inland wetlands agency, zoning commission, planning commission or
combined planning and zoning commission and conservation
commission of any municipality which will or may be affected by such
activity and to the department which shall make such notices available
to the public. The general permit shall specify the information which
must be contained in the notice. An inland wetlands agency, planning
and zoning commission, conservation commission or any person may
submit written comments to the commissioner concerning such
activity not later than twenty-five days prior to the date that the

activity is proposed to begin.

[(¢e)] (d) The commissioner [may] shall adopt regulations in
accordance with the provisions of chapter 54 to carry out the purposes

of this section, which shall include standards and procedures for

issuance of general permits.

Sec. 10. Subsection (k) of section 22a-174 of the 2010 supplement to
the general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2010):
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(k) (1) The commissioner may issue a general permit with respect to
a category of new or existing stationary air pollution sources, except
with respect to a source which is already covered by an individual
permit, provided the general permit is not inconsistent with the federal
Clean Air Act, as amended in 1990, 42 USC, Sections 7401 et seq., and
as it may be further amended from time to time. Any person
conducting an activity for which a general permit has been issued shall
not be required to obtain an individual permit under this section,
except as provided in subdivision [(5)] (4) of this subsection. The
general permit may regulate a category of sources which, whether or
not requiring a permit under the federal Clean Air Act, (A) involve the
same or substantially similar types of operations or substances, (B)
require the same types of pollution control equipment or other
operating conditions, standards or limitations, and (C) require the
same or similar monitoring, and which, in the opinion of the
commissioner, are more appropriately controlled under a general
permit than under an individual permit. The general permit may
require that any person proposing to conduct any activity under the
general permit register such activity, including obtaining approval
from the commissioner, before the general permit becomes effective as
to such activity, and may include such other conditions as the
commissioner deems appropriate, including, but not limited to,
management practices and verification and reporting requirements.
Any such reports shall be made available to the public by the
commissioner. The commissioner shall grant an application for
approval under a general permit without repeating the notice and
comment procedures provided under subdivision (2) of this
subsection, and such a grant shall not be subject to judicial review
under subdivision [(4)] (3) of this subsection. Registrations and
applications for approval under the general permit shall be submitted
on forms prescribed by the commissioner; application forms
concerning activities regulated under the federal Clean Air Act shall
require that the applicant provide such information as may be required
by that act. The commissioner shall prepare, and annually amend, a list

of holders of general permits under this section, which list shall be
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made available to the public.

[(2) Notwithstanding any other procedures in this chapter, any
regulations adopted thereunder, and chapter 54, the commissioner
may issue a general permit in accordance with the following
procedures: (A) The commissioner shall publish in a newspaper,
having a substantial circulation in the affected area or areas, notice of
(i) intent to issue a general permit, (ii) the right to inspect the proposed
general permit, (iii) the opportunity to submit written comments
thereon, and (iv) the right to a public hearing if, within the comment
period, the commissioner receives a petition signed by at least twenty-
five persons provided the notice shall state that the right to a public
hearing may be exercised upon request of any person if the permit
regulates an activity which is subject to provisions of the federal Clean
Air Act; (B) the administrator of the United States Environmental
Protection Agency and any states affected by the general permit shall
be given notice as may be required by the federal Clean Air Act; (C)
the commissioner shall allow a comment period of thirty days
following publication of notice under subparagraph (A) of this
subdivision during which interested persons may submit written
comments concerning the permit to the commissioner; (D) the
commissioner shall not issue the general permit until after the
comment period and the public hearing, if one is held; (E) the
commissioner shall publish notice of any general permit issued in a
newspaper having a substantial circulation in the affected area or
areas; and (F) summary suspension may be ordered in accordance with
subsection (c) of section 4-182. Any person may request that the
commissioner issue, modify, revoke or suspend a general permit in

accordance with this subsection.]

[(3)] (2) Any general permit under this subsection shall be issued for
a fixed term. A general permit covering an activity regulated under the
federal Clean Air Act shall be issued for a term of no more than five
years. A general permit covering an activity regulated under the
federal Clean Air Act shall contain such additional conditions as may
be required by [that] said act.
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[(4)] (3) Notwithstanding any other provision of this chapter and
chapter 54, with respect to a general permit concerning activities
regulated under the federal Clean Air Act, any person who submitted
timely comments thereon may appeal the issuance of such permit to
the superior court in accordance with the provisions of section 4-183.

Such appeal shall have precedence in the order of trial as provided in
section 52-192.

[(5)] (4) Subsequent to the issuance of a general permit, the
commissioner may require a person whose activity is or may be
covered by the general permit to apply for and obtain an individual
permit pursuant to this chapter if he determines that an individual
permit would better protect the land, air and waters of the state from
pollution. The commissioner may require an individual permit under
this subdivision in cases including, but not limited to, the following:
(A) The permittee is not in compliance with the conditions of the
general permit; (B) a change has occurred in the availability of
demonstrated technology or practices for the control or abatement of
pollution applicable to the permitted activity; (C) circumstances have
changed since the time the general permit was issued so that the
permitted activity is no longer appropriately controlled under the
general permit, or a temporary or permanent reduction or elimination
of the permitted activity is necessary; or (D) a relevant change has
occurred in the applicability of the federal Clean Air Act. In making
the determination to require an individual permit, the commissioner
may consider the location, character and size of the source and any
other relevant factors. The commissioner may require an individual
permit under this subdivision only if the person whose activity is
covered by the general permit has been notified in writing that an
individual permit is required. The notice shall include a brief statement
of the reasons for requiring an individual permit, an application form,
a statement setting a time for the person to file the application and a
statement that the general permit as it applies to such person shall
automatically terminate on the effective date of the individual permit.
Such person shall forthwith apply for, and use best efforts to obtain,
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the individual permit. Any person may petition the commissioner to

take action under this subdivision.

[(6)] (B) The commissioner [may] shall adopt regulations, in
accordance with the provisions of chapter 54, to carry out the purposes

of this subsection, which shall include standards and procedures for

the issuance of general permits.

Sec. 11. Subsection (i) of section 22a-208a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2010):

(i) (1) The commissioner may issue a general permit for a category
of activities which require a permit under this section, except for an
activity which is already covered by an individual permit, provided
the issuance of the permit is not inconsistent with the requirements of
the federal Resource Conservation and Recovery Act. The
commissioner's authority to issue a general permit for certain
categories of solid waste facilities shall not include the authority to
issue a general permit for resources recovery facilities, biomedical
waste facilities, solid waste disposal areas or municipal solid waste
composting facilities. Any person or municipality conducting an
activity for which a general permit has been issued shall not be
required to obtain an individual permit under this section, except as
provided in subdivision [(3)] (2) of this subsection. The general permit
may regulate a category of activities which (A) involve the same or
substantially similar types of operations, (B) involve the transfer,
storage, processing or disposal of the same types of substances, (C)
require the same operating conditions or standards, and (D) require
the same or similar monitoring, and which in the opinion of the
commissioner are more appropriately controlled under a general
permit than under an individual permit. The general permit may
require any person or municipality proposing to conduct any activity
under the general permit to register such activity with the
commissioner before it is covered by the general permit. Registration

shall be on a form prescribed by the commissioner.
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[(2) Notwithstanding any provisions of this section, or any
regulations adopted thereunder, or of chapter 54, the following
procedures shall apply to the issuance, renewal, modification,
revocation or suspension of a general permit. (A) A general permit
shall be issued for a term specified by the permit and shall clearly
define the activity covered thereby and may include such conditions
and requirements as the commissioner deems appropriate, including
but not limited to, operation and maintenance requirements,
management practices, and reporting requirements; (B) the
commissioner shall publish notice of intent to issue a general permit in
a newspaper having a substantial circulation in the affected area; (C)
there shall be a comment period of thirty days following publication of
such notice during which interested persons may submit written
comments to the commissioner; and (D) the commissioner shall
publish notice of the issuance or decision not to issue a general permit
in a newspaper having substantial circulation in the affected area. The
commissioner may revoke, suspend or modify a general permit in
accordance with the notice and comment procedures for issuance of a
general permit specified in this subsection. Any person may request
that the commissioner issue, modify, suspend or revoke a general

permit in accordance with this subsection.]

[3)] (2) Subsequent to the issuance of a general permit, the
commissioner may require a person or municipality whose activity is
or may be covered by the general permit to apply for and obtain an
individual permit pursuant to subsections (a), (b), (c) and (d) of this
section if he determines that an individual permit would better protect
the land, air and waters of the state from pollution. The commissioner
may require an individual permit under this subdivision in cases
including, but not limited to the following: (A) When the owner or
operator is not in compliance with the conditions of the general permit;
(B) when a change has occurred in the availability of demonstrated
technology or practices for the control or abatement of pollution
applicable to the activity; (C) when circumstances have changed since

the time of the issuance of the general permit so that the activity is no
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longer appropriately controlled under the general permit, or either a
temporary or permanent reduction or elimination of the authorized
activity is necessary; or (D) when a relevant change has occurred in the
applicability of the federal Resource Conservation and Recovery Act.
In making the determination to require an individual permit, the
commissioner may consider the location, character and size of the
activity, and any other relevant factors. The commissioner may require
an individual permit under this subdivision only if the affected person
or municipality covered by the general permit has been notified in
writing that a permit application is required. This notice shall include a
brief statement of the reasons for this decision, an application form, a
statement setting a time for the person or municipality to file the
application, and a statement that on the effective date of the individual
permit the general permit as it applies to the individual permittee shall
automatically terminate. The commissioner may grant an extension of
time upon the request of the applicant. The applicant shall use his best
efforts to obtain the individual permit. Any interested person or
municipality may petition the commissioner to take action under this

subdivision.

[4)] (3) The commissioner [may] shall adopt regulations, in
accordance with the provisions of chapter 54, to carry out the purposes

of this subsection, which shall include the standards and procedures

for the issuance of general permits.

Sec. 12. Section 22a-349a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2010):

(@) The Commissioner of Environmental Protection may issue a
permit for any minor activity regulated under sections 22a-342 to 22a-
349, inclusive, except for any activity covered by an individual permit,
if the commissioner determines that such activity would cause
minimal environmental effects when conducted separately and would
cause only minimal cumulative environmental effects, and will not
cause any increase in flood heights or in the potential for flood damage

or flood hazards. Such activities may include routine minor
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maintenance and routine minor repair of existing structures;
replacement of existing culverts; installation of water monitoring
equipment, including but not limited to staff gauges, water recording
and water quality testing devices; removal of unauthorized solid
waste; extension of existing culverts and stormwater outfall pipes;
construction of irrigation and utility lines; and safety improvements
with minimal environmental impacts within existing rights-of-way of
existing roadways. Any person, firm or corporation conducting an
activity for which a general permit has been issued shall not be
required to obtain an individual permit under any other provision of
said sections 22a-342 to 22a-349, inclusive, except as provided in
subsection [(c)] (b) of this section. A general permit shall clearly define
the activity covered thereby and may include such conditions and
requirements as the commissioner deems appropriate, including but
not limited to, management practices and verification and reporting
requirements. The general permit may require any person, firm or
corporation, conducting any activity under the general permit to
report, on a form prescribed by the commissioner, such activity to the
commissioner before it shall be covered by the general permit. The
commissioner shall prepare, and shall annually amend, a list of
holders of general permits under this section, which list shall be made

available to the public.

[(b) Notwithstanding any other procedures specified in said sections
22a-342 to 22a-349, inclusive, any regulations adopted thereunder, and
chapter 54, the commissioner may issue, revoke, suspend or modify a
general permit in accordance with the following procedures: (1) The
commissioner shall publish in a newspaper having a substantial
circulation in the affected area or areas notice of intent to issue a
general permit; (2) the commissioner shall allow a comment period of
thirty days following publication of such notice during which
interested persons may submit written comments concerning the
permit to the commissioner and the commissioner shall hold a public
hearing if, within said comment period, he receives a petition signed

by at least twenty-five persons; (3) the commissioner may not issue the
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general permit until after the comment period; and (4) the
commissioner shall publish notice of any permit issued in a newspaper
having substantial circulation in the affected area or areas. Any person
may request that the commissioner issue, modify or revoke a general

permit in accordance with this subsection.]

[(c)] (b) Subsequent to the issuance of a general permit, the
commissioner may require any person, firm or corporation, to apply
for an individual permit under the provisions of said sections 22a-342
to 22a-349, inclusive, for all or any portion of the activities covered by
the general permit, if in the commissioner's judgment the purposes
and policies of such sections would be best served by requiring an
application for an individual permit. The commissioner may require
an individual permit under this subsection only if the affected person,
firm or corporation has been notified in writing that an individual
permit is required. The notice shall include a brief statement of the
reasons for the decision and a statement that upon the date of issuance
of such notice the general permit as it applies to the individual activity
will terminate.

[(d)] (c) Any general permit issued under subsection (a) of this
section may require that any person, firm or corporation intending to
conduct an activity covered by such general permit give written notice
of such intention to the inland wetlands agency, zoning commission,
planning commission or combined planning and zoning commission
and conservation commission of any municipality which will or may
be affected by such activity. The general permit shall specify the
information required to be contained in the notice.

[(e)] (d) The commissioner [may] shall adopt regulations in
accordance with the provisions of chapter 54 to carry out the purposes

of this section, which shall include standards and procedures for the

issuance of general permits.

Sec. 13. Section 22a-378a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2010):
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(@) The Commissioner of Environmental Protection may issue a
general permit for any minor activity regulated under sections 22a-365
to 22a-378, inclusive, except for any activity covered by an individual
permit, if the commissioner determines that such activity would cause
minimal environmental effects when conducted separately and would
cause only minimal cumulative environmental effects, and will have
no adverse effect on existing or potential uses of water for potable
water supplies, hydropower, flood management, water-based
recreation, industry or waste assimilation. Such activities may include
diversions which were eligible for registration under subsection (a) of
section 22a-368 but were not registered; backup wells, provided such
wells are not used to increase the quantity of water diverted from a
well-field permitted or registered under said section 22a-368;
transferring water from one distribution system or service area to
another distribution system or service area or the installation of the
capacity to transfer such water in anticipation of a water supply
emergency for public water supply; and collection and discharge of
runoff, including stormwater runoff and skimming of flood flows,
from a watershed area less than equal to one square mile. On or before
April 1, 1995, the commissioner shall issue a general permit for public
water systems, as defined in section 25-33d, in accordance with this
section and the regulations adopted pursuant to sections 22a-365 to
22a-378, inclusive, for diversions maintained by any entity which is
acquired by such systems which diversions were eligible for
registration under subsection (a) of section 22a-368 but were not
registered and for backup wells provided such wells are not used to
increase the quantity of water diverted from a well-field permitted or
registered under said section 22a-368. Any person or municipality
conducting an activity for which a general permit has been issued shall
not be required to obtain an individual permit under any other
provision of said sections 22a-365 to 22a-378, inclusive, except as
provided in subsection [(c)] (b) of this section. A general permit shall
clearly define the activity covered thereby and may include such
conditions and requirements as the commissioner deems appropriate,

including, but not limited to, management practices and verification
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and reporting requirements. The general permit may require any
person or municipality conducting any activity under the general
permit to report, on a form prescribed by the commissioner, such
activity to the commissioner before it shall be covered by the general
permit. The commissioner shall prepare, and shall annually amend, a
list of holders of general permits under this section, which list shall be

made available to the public.

[(b) Notwithstanding any other procedures specified in said sections
22a-365 to 22a-378, inclusive, any regulations adopted thereunder, and
chapter 54, the following procedures shall apply to the issuance,
renewal, modification and revocation or suspension of a general
permit: (1) The commissioner shall publish in a newspaper having a
substantial circulation in the affected area or areas notice of intent to
issue a general permit; (2) the commissioner shall allow a comment
period of thirty days following publication of such notice during
which interested persons may submit written comments concerning
the permit to the commissioner and the commissioner shall hold a
public hearing if, within said comment period, he receives a petition
signed by at least twenty-five persons; (3) the commissioner may not
issue the general permit until after the comment period; and (4) the
commissioner shall publish notice of any issued permits in a
newspaper having substantial circulation in the affected area or areas.
Any person may request that the commissioner issue, modify or

revoke a general permit in accordance with this subsection.]

[(c)] (b) Subsequent to the issuance of a general permit, the
commissioner may require any person or municipality to apply for an
individual permit under the provisions of said sections 22a-365 to 22a-
378, inclusive, for all or any portion of the activities covered by the
general permit, if in the commissioner's judgment the purposes and
policies of said sections would be best served by requiring an
application for an individual permit. The commissioner may require
an individual permit under this subsection only if the affected person
or municipality has been notified in writing that an individual permit

is required. The notice shall include a brief statement of the reasons for
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the decision and a statement that upon the date of issuance of such
notice the general permit as it applies to the individual activity will
terminate.

[(d)] (c) Any general permit issued under subsection (a) of this
section may require that any person or municipality intending to
conduct an activity covered by such general permit give written notice
of such intention to the inland wetlands agency, zoning commission,
planning commission or combined planning and zoning commission,
and conservation commission of any municipality which will or may
be affected by such activity. The general permit shall specify the
information which must be contained in the notice.

[(e)] (d) The commissioner [may] shall adopt regulations in
accordance with the provisions of chapter 54 to carry out the purposes

of this section, which shall include standards and procedures for the

issuance of general permits.

Sec. 14. Section 22a-411 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2010):

(@) The commissioner may issue a general permit for any minor
activity regulated under sections 22a-401 to 22a-410, inclusive, except
for any activity covered by an individual permit, if the commissioner
determines that such activity would cause minimal environmental
effects when conducted separately and would cause only minimal
cumulative environmental effects. Such activities may include routine
maintenance and routine repair of any dam, dike, reservoir or other
similar structure. Any person conducting an activity for which a
general permit has been issued shall not be required to obtain an
individual permit under sections 22a-36 to 22a-45a, inclusive, as
amended by this act, or section 22a-342, 22a-368 or 22a-403, except as
provided in subsection [(c)] (b) of this section. A general permit shall

clearly define the activity covered thereby and may include such
conditions and requirements as the commissioner deems appropriate,

including, but not limited to, management practices and verification

LCO {D:\Conversion\Tob\s\2010SB-00453-R01-SB.doc } 19 of 25



621
622
623
624
625
626
627

628
629
630
631
632
633
634
635
636
637
638
639
640
641
642
643
644

645
646
647
648
649
650
651
652
653
654

Substitute Bill No. 453

and reporting requirements. The general permit may require any
person conducting any activity under the general permit to report, on
a form prescribed by the commissioner, such activity to the
commissioner before it shall be covered by the general permit. The
commissioner shall prepare, and shall annually amend, a list of
holders of general permits under this section, which list shall be made
available to the public.

[(b) Notwithstanding any other procedures specified in said sections
22a-401 to 22a-410, inclusive, any regulation adopted thereunder, and
chapter 54, the commissioner may issue, revoke, suspend or modify a
general permit in accordance with the following procedures: (1) The
commissioner shall publish in a newspaper having a substantial
circulation in the affected area or areas notice of intent to issue a
general permit; (2) the commissioner shall allow a comment period of
thirty days following publication of such notice during which
interested persons may submit written comments to the commissioner
and the commissioner shall hold a public hearing if, within said
comment period, he receives a petition signed by at least twenty-five
persons; (3) the commissioner may not issue the general permit until
after the comment period; and (4) the commissioner shall publish
notice of any issued permit in a newspaper having substantial
circulation in the affected area or areas. Any person may request that
the commissioner issue, modify or revoke a general permit in

accordance with the provisions of this subsection.]

[(c)] (b) Subsequent to the issuance of a general permit, the
commissioner may require any person to obtain an individual permit
under the provisions of said sections 22a-401 to 22a-410, inclusive, for
all or any portion of the activities covered by the general permit, if in
the commissioner's judgment the purposes and policies of said sections
would be best served by requiring an application for an individual
permit. The commissioner may require an individual permit under this
subsection only if the affected person has been notified in writing that
an individual permit is required. The notice shall include a brief

statement of the reasons for the decision and a statement that upon the
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date of issuance of such notice the general permit as it applies to the

individual activity will terminate.

[(d)] (c) Any general permit issued under this section shall require
that any person intending to conduct an activity covered by such
general permit shall, at least sixty days before initiating such activity,
give written notice of such intention to the inland wetlands agency,
zoning commission, planning commission or combined planning and
zoning commission, and conservation commission of any municipality
which will or may be affected by such activity, and to the department
which shall make such notices available to the public. The general
permit shall specify the information which must be contained in the
notice. An inland wetlands agency, planning and zoning commission,
conservation commission or any person may submit written comments
to the commissioner concerning such activity no later than twenty-five

days before the date that the activity is proposed to begin.

[(e)] (d) The commissioner [may] shall adopt regulations in
accordance with the provisions of chapter 54 to carry out the purposes

of this section, which shall include standards and procedures for

issuance of general permits.

Sec. 15. Subsection (b) of section 22a-430b of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2010):

(b) [Notwithstanding the provisions of chapter 54, a general permit
shall be issued, renewed, modified, revoked or suspended in
accordance with the standards and procedures specified for an
individual permit, in accordance with section 22a-430 and any
regulations adopted thereunder, except that (1) summary suspension
may be ordered in accordance with subsection (c) of section 4-182; (2)
any proposed or final general permit and notice thereof may address
persons or municipalities which are or may be covered by the general
permit as a group, describe the facilities which are or may be covered

by the general permit in general terms; and (3) upon issuance of a
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proposed or final general permit, the commissioner shall publish
notice thereof in a newspaper of substantial circulation in the affected
area.] General permits shall be issued for a term specified by the
permit and such terms shall be consistent with the federal Water
Pollution Control Act and shall be subject to the provisions of section
22a-431. Such permits shall: (1) Describe the category of discharge
regulated by the general permit; (2) specify the manner, nature and
volume of discharge; (3) require proper operation and maintenance of
any pollution abatement facility required by such permit; and (4) be
subject to such other requirements and restriction as the commissioner
deems necessary to fully comply with the purposes of this chapter, the
federal Water Pollution Control Act and the federal Safe Drinking
Water Act. Any construction or modification of a pollution abatement
facility or disposal system which is undertaken pursuant to and in
accordance with a general permit shall not require submission of plans
and specifications to or approval by the commissioner, unless required

pursuant to the terms of the general permit.

Sec. 16. Subsection (e) of section 22a-454 of the 2010 supplement to
the general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2010):

(e) (1) The commissioner may issue a general permit for a category
of activities which require a permit under subsection (a) of this section
or license under subsection (b) of section 22a-449, except for an activity
for which an individual permit has already been obtained provided
the issuance of the general permit is not inconsistent with the
requirements of the federal Resource Conservation and Recovery Act.
Any person or municipality conducting an activity for which a general
permit has been issued shall not be required to obtain an individual
permit under subsection (a) of this section, except as provided in
subdivision [(3)] (2) of this subsection. The general permit may
regulate a category of activities which: (A) Involve the same or
substantially similar types of operations; (B) involve the collection,
storage, treatment or disposal of the same types of substances; (C)

require the same operating conditions or standards; and (D) require
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the same or similar monitoring, and which in the opinion of the
commissioner are more appropriately controlled under a general
permit than under an individual permit. The general permit may
require any person or municipality proposing to conduct any activity
under the general permit to register such activity with the
commissioner before it is covered by the general permit. Registration

shall be on a form prescribed by the commissioner.

[(2) Notwithstanding any provisions of this section, or any
regulations adopted thereunder, or of chapter 54, the following
procedures shall apply to the issuance, renewal, modification,
revocation or suspension of a general permit: (A) A general permit
shall be issued for a term specified by the permit and shall clearly
define the activity covered thereby and may include such conditions
and requirements as the commissioner deems appropriate, including
but not limited to operation and maintenance requirements,
management practices, and reporting requirements; (B) the
commissioner shall publish notice of intent to issue a general permit in
a newspaper having a substantial circulation in the affected area; (C)
there shall be a comment period of thirty days following publication of
such notice during which interested persons may submit written
comments to the commissioner; (D) the commissioner shall publish
notice of the issuance or decision not to issue a general permit in a
newspaper having substantial circulation in the affected area. The
commissioner may revoke, suspend or modify a general permit in
accordance with the notice and comment procedures for issuance of a
general permit specified in this subsection. Any person may request
that the commissioner issue, modify, suspend or revoke a general
permit in accordance with this subsection; and (E) summary
suspension may be ordered in accordance with subsection (c) of
section 4-182.]

[3)] (2) Subsequent to the issuance of a general permit, the
commissioner may require any person or municipality whose activity
is or may be covered by the general permit to apply for and obtain an

individual permit pursuant to subsection (a) of this section if he
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determines that an individual permit would better protect the land, air
and waters of the state from pollution. The commissioner may require
an individual permit under this subdivision in cases including, but not
limited to the following: (A) When the owner or operator is not in
compliance with the conditions of the general permit; (B) when a
change has occurred in the availability of demonstrated technology or
practices for the control or abatement of pollution applicable to the
activity; (C) when circumstances have changed since the time of the
issuance of the general permit so that the activity is no longer
appropriately controlled under the general permit, or either a
temporary or permanent reduction or elimination of the authorized
activity is necessary; or (D) when a relevant change has occurred in the
applicability of the federal Resource Conservation and Recovery Act.
In making the determination to require an individual permit, the
commissioner may consider the location, character, and size of the
activity, and any other relevant factors. The commissioner may require
an individual permit under this subdivision only if the affected person
or municipality covered by the general permit has been notified in
writing that a permit application is required. This notice shall include a
brief statement of the reasons for this decision, an application form, a
statement setting a time for the person or municipality to file the
application, and a statement that on the effective date of the individual
permit the general permit as it applies to the individual permittee shall
automatically terminate. The commissioner may grant an extension of
time upon the request of the applicant. If the affected person or
municipality does not submit a complete application for an individual
permit within the time frame set forth in the commissioner's notice or
as extended by the commissioner in writing, then the general permit as
it applies to the affected person or municipality shall automatically
terminate. The applicant shall use his best efforts to obtain the
individual permit. Any interested person or municipality may petition
the commissioner to take action under this subdivision.

[4)] (3) The commissioner [may] shall adopt regulations, in

accordance with the provisions of chapter 54 to carry out the purposes
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of this subsection, which shall include standards and procedures for

the issuance of general permits.

This act shall take effect as follows and shall amend the following

sections:
Section 1 from passage New section
Sec. 2 October 1, 2010 New section
Sec. 3 October 1, 2010 New section
Sec. 4 from passage New section
Sec. 5 from passage 4-166(13)
Sec. 6 October 1, 2010 4-168a(b)
Sec. 7 October 1, 2010, and 4-170(b)

applicable to proposed

regulations submitted to

the standing legislative

regulation review

committee on or after said

date
Sec. 8 October 1, 2010 22a-430(j)(2)
Sec. 9 October 1, 2010 22a-45a
Sec. 10 October 1, 2010 22a-174(k)
Sec. 11 October 1, 2010 22a-208a(i)
Sec. 12 October 1, 2010 22a-349a
Sec. 13 October 1, 2010 22a-378a
Sec. 14 October 1, 2010 22a-411
Sec. 15 October 1, 2010 22a-430b(b)
Sec. 16 October 1, 2010 22a-454(e)
CE Joint Favorable Subst.
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