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AN ACT CONCERNING CONSUMER CREDIT LICENSES.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:
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Section 1. Subsection (b) of section 36a-487 of the 2010 supplement
to the general statutes is repealed and the following is substituted in
lieu thereof (Effective October 1, 2010):

(b) The following are exempt from licensing as a mortgage lender,
[or] mortgage correspondent lender or mortgage broker under sections
36a-485 to 36a-498f, inclusive, as amended by this act, 36a-534a and
36a-534b:

(1) Persons making five or fewer residential mortgage loans within
any period of twelve consecutive months, provided nothing herein

shall relieve such persons from complying with all applicable laws;

(2) Bona fide nonprofit corporations making residential mortgage
loans to promote home ownership for the economically

disadvantaged;

(3) Agencies of the federal government, or any state or municipal
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government, or any quasi-governmental agency making residential
mortgage loans under the specific authority of the laws of any state or
the United States;

(4) Persons licensed under sections 36a-555 to 36a-573, inclusive, as

amended by this act, when making or brokering residential mortgage
loans authorized by said sections;

(5) Persons owning real property who take back from the buyer of
such property a secondary mortgage loan in lieu of any portion of the

purchase price of the property;

(6) Any corporation or its affiliate that makes residential mortgage

loans exclusively for the benefit of its employees or agents;

(7) Any corporation, licensed in accordance with section 38a-41, or
its affiliate or subsidiary, that makes residential mortgage loans to

promote home ownership in urban areas;

(8) Persons acting as fiduciaries with respect to any employee
pension benefit plan qualified under the Internal Revenue Code of
1986, or any subsequent corresponding internal revenue code of the
United States, as from time to time amended, who make residential

mortgage loans solely to plan participants from plan assets; and

(9) Persons making secondary mortgage loans to individuals related

to the maker by blood or marriage.

Sec. 2. Section 36a-498a of the 2010 supplement to the general
statutes is repealed and the following is substituted in lieu thereof
(Effective October 1, 2010):

(@) No mortgage lender licensee, [or] mortgage correspondent

lender licensee or mortgage broker licensee under section 36a-489 and

no person exempt from licensure under subsection (a) and
subdivisions (1), (4) and (5) of subsection (b) of section 36a-487, as
amended by this act, making or brokering a first mortgage loan may
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charge, impose or cause to be paid, directly or indirectly, prepaid
finance charges that exceed in the aggregate, the greater of five per
cent of the principal amount of the loan or two thousand dollars. If the
proceeds of the loan are used to refinance an existing loan, the
aggregate of the prepaid finance charges for the current refinancing
and any previous financings by such licensee or exempt person or
affiliate of such licensee or exempt person within two years of the
current refinancing shall not exceed the greater of five per cent of the
principal amount of the initial loan or two thousand dollars. The
provisions of this section shall not prohibit such licensee or exempt
person from charging, imposing or causing to be paid, directly or
indirectly, prepaid finance charges in addition to those permitted by
this section in connection with any additional proceeds received by the
borrower in the refinancing, provided such prepaid finance charges on
the additional proceeds shall not exceed five per cent of the additional

proceeds.

(b) (1) No mortgage lender, [or] mortgage correspondent lender or

mortgage broker making or brokering a secondary mortgage loan may
(A) charge, impose or cause to be paid, directly or indirectly, in
connection with any secondary mortgage loan transaction, prepaid
finance charges that exceed in the aggregate eight per cent of the
principal amount of the loan, or (B) include in the loan agreement,
under which prepaid finance charges have been assessed, any
provision that permits the mortgage lender or mortgage correspondent
lender to demand payment of the entire loan balance prior to the
scheduled maturity, except that such loan agreement may contain a
provision that permits the mortgage lender or mortgage correspondent
lender to demand payment of the entire loan balance if any scheduled
installment is in default for more than sixty days or if any condition of

default set forth in the mortgage note exists.

(2) Any mortgage lender, [or] mortgage correspondent lender or

mortgage broker who fails to comply with the provisions of this

subsection shall be liable to the borrower in an amount equal to the
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sum of: (A) The amount by which the total of all prepaid finance
charges exceeds eight per cent of the principal amount of the loan; (B)
eight per cent of the principal amount of the loan or two thousand five
hundred dollars, whichever is less; and (C) the costs incurred by the
borrower in bringing an action under this subsection, including
reasonable attorney's fees, as determined by the court, provided no

such mortgage lender, [or] mortgage correspondent lender or

mortgage broker shall be liable for more than the amount specified in
this subsection in a secondary mortgage loan transaction involving
more than one borrower.

(c) For purposes of this section, "additional proceeds" has the same
meaning as provided in subdivision (3) of section 36a-746e and
"prepaid finance charge" has the same meaning as provided in

subdivision (7) of section 36a-746a.

(d) Any mortgage deed to secure a secondary mortgage loan that is
recorded in the land records of any town shall contain the word
"Mortgage" in the heading, either in capital letters or underscored and

shall contain the principal amount of the loan.

Sec. 3. Section 36a-537 of the 2010 supplement to the general statutes
is repealed and the following is substituted in lieu thereof (Effective
October 1, 2010):

The application for a license as a sales finance company shall be on a
form prescribed by the commissioner, in writing and under oath,
together with such exhibits and other pertinent information as the
commissioner may require. The application shall include (1) the
history of criminal convictions [for the ten-year period prior to the date
of the application] of the applicant; and the partners, if the applicant is
a partnership; the members, if the applicant is a limited liability
company or association; or the officers, directors and principal
employees if the applicant is a corporation; and (2) sufficient
information pertaining to the history of criminal convictions, in a form

acceptable to the commissioner, on such applicant, partners, directors,

LCO No. 108 {D:\Conversion\Tob\s\2010SB-00054-R00-SB.doc } 4 of 21



Raised Bill No. 54

109
110
111
112
113
114

115
116
117

118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141

members, officers, and principal employees as the commissioner
deems necessary to make findings under section 36a-541, as amended

by this act. The commissioner, in the commissioner's discretion and in

accordance with section 29-17a, may conduct a state and federal

criminal history records check of the applicant and of each partner,

member, officer, director and principal emplovee of the applicant.

Sec. 4. Section 36a-541 of the 2010 supplement to the general statutes
is repealed and the following is substituted in lieu thereof (Effective
October 1, 2010):

If the commissioner finds, upon the filing of an application for a
license as a sales finance company, that the financial responsibility,
character, reputation, integrity and general fitness of the applicant and
of the partners thereof if the applicant is a partnership, of the members
if the applicant is a limited liability company or association, and of the
officers, directors and principal employees if the applicant is a
corporation, are such as to warrant belief that the business will be
operated soundly and efficiently, in the public interest and consistent
with the purposes of sections 36a-535 to 36a-546, inclusive, as amended
by this act, the commissioner may thereupon issue the applicant the
license. If the commissioner fails to make such findings, or if the
commissioner finds that the applicant has made any material
misstatement in the application, the commissioner shall not issue a
license, and shall notify the applicant of the denial and the reasons for
such denial. The commissioner may deny an application if the
commissioner finds that the applicant or any partner, member, officer,
director or principal employee of the applicant has been convicted [,
during the ten-year period prior to the date of application,] of any
misdemeanor involving any aspect of the sales finance business, or any
felony. Any denial of an application by the commissioner shall, when
applicable, be subject to the provisions of section 46a-80. Withdrawal
of an application for a license shall become effective upon receipt by
the commissioner of a notice of intent to withdraw such application.

The commissioner may deny a license up to the date one year after the
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date the withdrawal became effective.

Sec. 5. Section 36a-555 of the 2010 supplement to the general statutes
is repealed and the following is substituted in lieu thereof (Effective
October 1, 2010):

No person shall (1) engage in the business of making loans of
money or credit; (2) make, offer, broker or assist a borrower in
Connecticut to obtain such a loan; or (3) in whole or in part, arrange
such loans through a third party or act as an agent for a third party,
regardless of whether approval, acceptance or ratification by the third
party is necessary to create a legal obligation for the third party,
through any method, including, but not limited to, mail, telephone,
Internet or any electronic means, in the amount or to the value of
tifteen thousand dollars or less for loans made under section 36a-563 or
section 36a-565, and charge, contract for or receive a greater rate of
interest, charge or consideration than twelve per cent per annum
therefor, unless licensed to do so by the commissioner pursuant to
sections 36a-555 to 36a-573, inclusive, as amended by this act. The

provisions of this section shall not apply to (A) a bank, (B) an out-of-
state bank, (C) a Connecticut credit union, (D) a federal credit union,
(E) an out-of-state credit union, (F) a savings and loan association
wholly owned subsidiary service corporation, (G) a person to the
extent that such person makes loans for agricultural, commercial,
industrial or governmental use or extends credit through an open-end
credit plan, as defined in subdivision (8) of subsection (a) of section
36a-676, for the retail purchase of consumer goods or services, (H) a
mortgage lender, [or] mortgage correspondent lender or mortgage
broker licensed pursuant to section 36a-489 when making or brokering
residential mortgage loans, as defined in section 36a-485, or (I) a

licensed pawnbroker.

Sec. 6. Section 36a-556 of the 2010 supplement to the general statutes
is repealed and the following is substituted in lieu thereof (Effective
October 1, 2010):
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Upon the filing of the required application and license fee, the
commissioner shall investigate the facts and, if the commissioner finds
that (1) the experience, character and general fitness of the applicant,
and of the members thereof if the applicant is a partnership, limited
liability company or association, and of the officers and directors
thereof if the applicant is a corporation, are satisfactory, (2) a license to
such applicant will be for the convenience and advantage of the
community in which the applicant's business is to be conducted, and
(3) the applicant has the capital investment required by this section, the
commissioner shall issue a license to the applicant to make loans in

accordance with sections 36a-555 to 36a-573, inclusive, as amended by

this act. If the commissioner fails to make such findings or finds that
the applicant made a material misstatement in the application, the
commissioner shall not issue a license and shall notify the applicant of
the denial and the reasons for such denial. The commissioner may
deny an application if the commissioner finds that the applicant or any
member, officer, or director of the applicant has been convicted [,
during the ten-year period prior to the date of application,] of any
misdemeanor involving any aspect of the small loan lender business,
or any felony. Any denial of an application by the commissioner shall,
when applicable, be subject to the provisions of section 46a-80.
Withdrawal of an application for a license shall become effective upon
receipt by the commissioner of a notice of intent to withdraw such
application. The commissioner may deny a license up to the date one
year after the date the withdrawal became effective. The capital
investment shall be not less than twenty-five thousand dollars for each
licensed location in a city or town with a population of ten thousand or
more inhabitants and ten thousand dollars for each licensed location in
a city or town with a smaller population. Population shall be
determined according to the last United States census at the time a

license is granted.

Sec. 7. Subsection (a) of section 36a-557 of the 2010 supplement to
the general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2010):
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(a) An application for such license shall be in writing, under oath
and in the form prescribed by the commissioner, and shall include (1)
the history of criminal convictions [for the ten-year period prior to the
date of the application] of the applicant; the members, if the applicant
is a partnership, limited liability company or association; or the officers
and directors, if the applicant is a corporation, and (2) sufficient
information pertaining to the history of criminal convictions, in a form
acceptable to the commissioner, on such applicant, members, officers
and directors as the commissioner deems necessary to make the
findings under section 36a-556, as amended by this act. The

commissioner, in the commissioner's discretion and in accordance with

section 29-17a, may conduct a state and federal criminal history

records check of the applicant and of each member, officer and director

of the applicant.

Sec. 8. Section 36a-581 of the 2010 supplement to the general statutes
is repealed and the following is substituted in lieu thereof (Effective
October 1, 2010):

(a) Except as provided for in section 36a-580, no person shall engage
in the business of cashing checks, drafts or money orders for
consideration without obtaining a license to operate a general facility
or a license to operate a limited facility for each location where such

business is to be conducted.

(b) Each licensee of a limited facility shall continuously maintain at
least one operating general facility. A licensee of a limited facility shall

not pay any compensation or consideration to any employer.

(c) An application for a check cashing license or renewal of such
license shall be in writing, under oath and on a form provided by the
commissioner. The application shall set forth: (1) The name and
address of the applicant; (2) if the applicant is a firm or partnership,
the names and addresses of each member of the firm or partnership;
(3) if the applicant is a corporation, the names and addresses of each

officer, director, authorized agent and each shareholder owning ten
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per cent or more of the outstanding stock of such corporation; (4) if the
applicant is a limited liability company, the names and addresses of
each member and authorized agent of such limited liability company;
(5) (A) the history of criminal convictions [for the ten-year period prior
to the date of the application] of the applicant; the members, if the
applicant is a firm or partnership; the officers, directors, authorized
agent and each shareholder owning ten per cent or more of the
outstanding stock of the applicant, if the applicant is a corporation,
and (B) sufficient information pertaining to the history of criminal
convictions in a form acceptable to the commissioner on such
applicant, members, officers, directors, authorized agent and
shareholders as the commissioner deems necessary to make the
findings under subsection (e) of this section; (6) each location where
the check cashing business is to be conducted and the type of facility
that will be operated at that location; (7) the business plan, which shall
include the proposed days and hours of operation; (8) the amount of
liquid assets available for each location which shall not be less than the
amount specified in subdivision (7) of subsection (e) of this section; (9)
for each limited facility, a copy of the executed contract evidencing the
proposed arrangement between the applicant and the employer; and
(10) any other information the commissioner may require. The

commissioner, in the commissioner's discretion and in accordance with

section 29-17a, may conduct a state and federal criminal history

records check of the applicant and of each member, officer, director,

authorized agent and shareholder owning at least ten per cent of the

outstanding stock of the applicant.

(d) A licensee shall not change the name or the location specified on
its license unless, prior to such change in name or location, the licensee
files an application with the commissioner accompanied by the
applicable name change fee or location transfer fee specified in section
36a-582 and receives the approval of the commissioner. A licensee of a
limited facility shall not change its approved days and hours of
operation unless, prior to any such change, the licensee files an

application with and receives the approval of the commissioner. No
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licensee shall use any name other than the name specified on the

license issued by the commissioner.

(e) Upon the filing of the required application and the applicable
license and location fees, the commissioner shall investigate the facts
and may issue a license if the commissioner finds that (1) the applicant
is in all respects properly qualified and of good character, (2) if the
applicant is a firm or partnership, each member of the firm or
partnership is in all respects properly qualified and of good character,
(3) if the applicant is a corporation, each officer, director, authorized
agent and each shareholder owning ten per cent or more of the
outstanding stock of such corporation is in all respects properly
qualified and of good character, (4) if the applicant is a limited liability
company, each member and authorized agent is in all respects
properly qualified and of good character, (5) granting such license
would not be against the public interest, (6) the applicant has a feasible
plan for conducting business, and (7) the applicant has available and
shall continuously maintain liquid assets of at least ten thousand
dollars for each general facility location and at least two thousand five
hundred dollars for each limited facility location specified in the
application. The commissioner may deny an application if the
commissioner finds that the applicant or any member, officer, director
or authorized agent or shareholder owning ten per cent or more of the
outstanding stock of the applicant has been convicted [, during the ten-
year period prior to the date of application,] of any misdemeanor
involving any aspect of the check cashing services business, or any
felony. Any denial of an application by the commissioner shall, when

applicable, be subject to the provisions of section 46a-80.

(f) An applicant or licensee shall promptly notify the commissioner,
in writing, of any change in the information provided in its initial or
renewal application for licensure or most recent renewal of such

license.

Sec. 9. Section 36a-598 of the 2010 supplement to the general statutes
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is repealed and the following is substituted in lieu thereof (Effective
October 1, 2010):

(a) Each application for an original or renewal license required

under sections 36a-595 to 36a-610, inclusive, as amended by this act,

shall be made in writing and under oath to the commissioner in such

form as the commissioner may prescribe. The application shall include:

(1) The exact name of the applicant and, if incorporated, the date of

incorporation and the state where incorporated;

(2) The complete address of the principal office from which the
business is to be conducted and of the office where the books and

records of the applicant are to be maintained;

(3) The complete name and address of each of the applicant's
branches, subsidiaries, affiliates and agents, if any, engaging in this
state in the business of selling or issuing Connecticut payment

instruments, or engaging in the business of money transmission;

(4) The name, title, address and telephone number of the person to
whom notice of the commissioner's approval or disapproval of the
application shall be sent and to whom any inquiries by the

commissioner concerning the application shall be directed;

(5) The name and residence address of the individual, if the
applicant is an individual;, the partners, if the applicant is a
partnership; the directors, trustees, principal officers, and any
shareholder owning ten per cent or more of each class of its securities,
if the applicant is a corporation or association; or the members, if the

applicant is a limited liability company;

(6) The most recently audited unconsolidated financial statement of
the applicant, including its balance sheet and receipts and
disbursements for the preceding year, prepared by an independent

certified public accountant acceptable to the commissioner;
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(7) A list of the applicant's permissible investments, the book and
market values of such investments, and the dollar amount of the
applicant's aggregate outstanding payment instruments (A) as of the
date of the financial statement filed in accordance with subdivision (6)
of this subsection; and (B) as of a date no earlier than thirty business

days prior to the filing of the application;

(8) The history of material litigation for the five-year period prior to
the date of the application of the individual, if the applicant is an
individual; the partners, if the applicant is a partnership; the directors,
trustees, principal officers and any shareholder owning ten per cent or
more of each class of its securities, if the applicant is a corporation or
association; or the members, if the applicant is a limited liability
company, and sufficient information pertaining to the history of
material litigation, in a form acceptable to the commissioner, on such
individual or the partners, directors, trustees, principal officers,
members and any shareholder owning ten per cent or more of each

class of the applicant's securities;

(9) (A) The history of criminal convictions [for the ten-year period
prior to the date of the application] of the individual, if the applicant is
an individual; the partners, if the applicant is a partnership; the
directors, trustees, principal officers and any shareholder owning ten
per cent or more of each class of its securities if the applicant is a
corporation or association; or the members, if the applicant is a limited
liability company, and (B) sufficient information pertaining to the
history of criminal convictions, in a form acceptable to the
commissioner, on such individual or the partners, directors, trustees,
principal officers, members and any shareholder owning ten per cent

or more of each class of the applicant's securities;

(10) (A) The surety bond required by subsection (a) of section 36a-
602, if applicable;

(B) A list of the investments maintained in accordance with

subsection (c) of section 36a-602, if applicable, and the book and
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market values of any such investments (i) as of the date of the financial
statement filed in accordance with subdivision (6) of this subsection;
and (ii) as of a date no earlier than thirty business days prior to the

filing of the application;

(11) A statement of whether the applicant will engage in the
business of issuing money orders, travelers checks or electronic
payment instruments or engage in the business of money transmission

in this state; and
(12) Any other information the commissioner may require.

(b) The commissioner, in the commissioner's discretion and in

accordance with section 29-17a, may conduct a state and federal

criminal history records check of the individual applicant and of each

partner, director, trustee, principal officer, member and shareholder

owning at least ten per cent of each class of the securities of the

applicant.

[(b)] (c) An applicant or licensee shall promptly notify the
commissioner, in writing, of any change in the information provided

in the application for license or most recent renewal of such license.

[(c)] (d) A licensee shall not change the name specified on its license
unless, prior to such change in name, the licensee files an application
with the commissioner accompanied by the name change fee specified
in subsection (a) of section 36a-599 and receives the approval of the

commissioner.

[(d)] (e) A licensee shall provide a written notice to the
commissioner no later than one business day after the licensee has

reason to know of the occurrence of any of the following events:

(1) The filing of a petition by or against the licensee under the

United States Bankruptcy Code for bankruptcy or reorganization;

(2) The filing of a petition by or against the licensee for receivership,
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the commencement of any other judicial or administrative proceeding
for its dissolution or reorganization, or the making of a general

assignment for the benefit of its creditors;

(3) The commencement of a proceeding to revoke or suspend its
license to engage in money transmission in another state or a foreign
country, or other formal or informal regulatory action by any

governmental agency against the licensee and the reasons therefor;

(4) The commencement of any action by the Attorney General or the

attorney general of any other state and the reasons therefor;

(5) The cancellation or other impairment of the licensee's bond or
other security, including notice of claims filed against the licensee's

bond or other security;

(6) A conviction of the licensee or of a partner, director, trustee,
principal officer, member or shareholder owning ten per cent or more
of each class of the licensee's securities for a misdemeanor involving
the money transmission business or the business of issuing

Connecticut payment instruments, or a felony; or
(7) A conviction of its agent for a felony.

Sec. 10. Subsection (c) of section 36a-600 of the 2010 supplement to
the general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2010):

(c) The commissioner may deny an application if the commissioner
finds that the applicant or any of its partners, directors, trustees,
principal officers or shareholders owning ten per cent or more of the
shares of the applicant or members have been convicted [, during the
ten-year period prior to the date of application,] of any misdemeanor
involving any aspect of the money transmission business or the
business of issuing [Connecticut] payment instruments, or any felony.
Any denial of an application by the commissioner shall, when

applicable, be subject to the provisions of section 46a-80.
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Sec. 11. Section 36a-656 of the 2010 supplement to the general
statutes is repealed and the following is substituted in lieu thereof
(Effective October 1, 2010):

(@) No person shall engage in the business of debt adjustment in this
state without a debt adjuster license. Any person desiring to obtain
such a license shall file with the commissioner an application under
oath, setting forth such information as the commissioner may require.
Each applicant for a license and each licensee shall notify the
commissioner of any change in the applicant's business from that

stated in the application for the license.

(b) An application for a debt adjuster license or renewal of such
license shall be in writing on a form provided by the commissioner
and shall include (1) the history of criminal convictions [for the ten-
year period prior to the date of the application] of the applicant; the
partners, if the applicant is a partnership; the members, if the applicant
is a limited liability company or association; or the officers, directors
and principal employees if the applicant is a corporation, and (2)
sufficient information pertaining to the history of criminal convictions,
in a form acceptable to the commissioner, on such applicant, partners,
[directors,] members, officers, directors and principal employees as the
commissioner deems necessary to make the findings under subsection

(c) of this section. The commissioner, in the commissioner's discretion

and in accordance with section 29-17a, mayv conduct a state and federal

criminal history records check of the applicant and of each partner,

member, officer, director and principal employee of the applicant.

(c) If the commissioner finds, upon the filing of an application for a
debt adjuster license, that: (1) The financial responsibility, character,
reputation, integrity and general fitness of the applicant and of the
partners thereof if the applicant is a partnership, of the members if the
applicant is a limited liability company or association, and of the
officers, directors and principal employees if the applicant is a

corporation, are such as to warrant belief that the business will be
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operated soundly and efficiently, in the public interest and consistent
with the purposes of sections 36a-655 to 36a-665, inclusive, as amended
by this act; and (2) the applicant is solvent and no proceeding in
bankruptcy, receivership or assignment for the benefit of creditors has
been commenced against the applicant, the commissioner may
thereupon issue the applicant a debt adjuster license. If the
commissioner fails to make such findings, the commissioner shall not
issue a license and shall notify the applicant of the reasons for such
denial. The commissioner may deny an application if the
commissioner finds that the applicant or any partner, member, officer,
director or principal employee of the applicant has been convicted [,
during the ten-year period prior to the date of application,] of any
misdemeanor involving any aspect of the debt adjuster business, or
any felony. Any denial of an application by the commissioner shall,
when applicable, be subject to the provisions of section 46a-80.
Withdrawal of an application for a license shall become effective upon
receipt by the commissioner of a notice of intent to withdraw such
application. The commissioner may deny a license up to the date one

year after the effective date of withdrawal.

(d) Each applicant for an original debt adjuster license that is a bona
fide nonprofit organization shall, at the time of making such
application, pay to the commissioner an application fee of two
hundred fifty dollars. Each applicant for an original or a renewal of a
debt adjuster license that is not a bona fide nonprofit organization
shall, at the time of making such application, pay to the commissioner
an application fee of one thousand six hundred dollars or, in the case
of an application that is filed not earlier than the date one year before
the date of expiration of such license, a license fee of eight hundred
dollars. Each such license shall expire at the close of business on
September thirtieth of the odd-numbered year following its issuance
unless such license is renewed. Each licensee shall, on or before
September first of the year in which the license expires, file such

renewal application as the commissioner may require.
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(e) If the commissioner determines that a check filed with the
commissioner to pay an application fee has been dishonored, the
commissioner shall automatically suspend the license or a renewal
license that has been issued but is not yet effective. The commissioner
shall give the licensee notice of the automatic suspension pending
proceedings for revocation or refusal to renew and an opportunity for
a hearing on such actions in accordance with section 36a-51.

(f) No abatement of the license fee shall be made if the license is
surrendered, revoked or suspended prior to the expiration of the
period for which it was issued. The fee required by subsection (d) of

this section shall be nonrefundable.

Sec. 12. Subsection (c) of section 36a-671 of the 2010 supplement to

the general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2010):

(c) An application for an original or renewal debt negotiation license
shall be in writing on a form provided by the commissioner and shall
include (1) the history of criminal convictions [for the ten-year period
prior to the date of the application] of the (A) applicant, (B) partners, if
the applicant is a partnership, (C) members, if the applicant is a limited
liability company or association, or (D) officers, directors and principal
employees, if the applicant is a corporation; and (2) sufficient
information pertaining to the history of criminal convictions, in a form
acceptable to the commissioner, on such applicant, partners, members,
officers, directors and principal employees as the commissioner deems
necessary to make the findings under subsection (d) of this section.

The commissioner, in the commissioner's discretion and in accordance

with section 29-17a, mayv conduct a state and federal criminal history

records check of the applicant and of each partner, member, officer,

director and principal employee of the applicant.

Sec. 13. Subdivision (1) of subsection (b) of section 36a-801 of the
2010 supplement to the general statutes is repealed and the following
is substituted in lieu thereof (Effective October 1, 2010):
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(b) (1) Any person desiring to act within this state as a consumer
collection agency shall make a written application to the commissioner
for such license in such form as the commissioner prescribes. Such
application shall be accompanied by (A) a financial statement prepared
by a certified public accountant or a public accountant, the accuracy of
which is sworn to under oath before a notary public by the proprietor,
a general partner or a corporate officer or a member duly authorized to
execute such documents, (B) (i) the history of criminal convictions [for
the ten-year period prior to the date of the application] of the (I)

applicant; (II) partners, if the applicant is a partnership; (III) members,

if the applicant is a limited liability company or association; or (IV)

officers, directors and principal employees, if the applicant is a

corporation, and (ii) sufficient information pertaining to the history of

criminal convictions of such applicant, partners, members, officers,

directors and principal employees in a form acceptable to the

commissioner, (C) a license fee of eight hundred dollars, or in the case

of an initial application that is filed not earlier than one year before the
date such license will expire, a license fee of four hundred dollars, and
(D) an investigation fee of one hundred dollars. The commissioner
shall cause to be made such inquiry and examination as to the

qualifications of each such applicant or any partner, member, officer,

director or principal emplovee of the applicant as the commissioner

deems necessary. The commissioner, in the commissioner's discretion

and in accordance with section 29-17a, mav conduct a state and federal

criminal history records check of the applicant, and of each partner,

member, officer, director and principal emplovee of the applicant.

Each applicant shall furnish satisfactory evidence to the commissioner
that the applicant is a person of good moral character and is financially
responsible. If the commissioner is satisfied that such applicant is in all
respects properly qualified and trustworthy and that the granting of
such license is not against the public interest, the commissioner may
issue to such applicant a license, in such form as the commissioner
may adopt, to act within this state as a consumer collection agency.

The commissioner may deny an application if the commissioner finds

LCO No. 108 {D:\Conversion\Tob\s\2010SB-00054-R00-SB.doc } 18 of 21



Raised Bill No. 54

557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587
588
589
590

that the applicant or any partner, member, officer, director or principal

employee of the applicant has been convicted [, during the ten-year

period prior to the date of application,] of any misdemeanor involving
any aspect of the consumer collection agency business, or any felony.
Any denial of an application by the commissioner shall, when
applicable, be subject to the provisions of section 46a-80. Any such
license issued by the commissioner shall expire at the close of business
on September thirtieth of the odd-numbered year following its
issuance, unless such license is renewed. The commissioner may renew
such application, in the commissioner's discretion, upon filing of a
proper renewal application accompanied by a license fee of eight
hundred dollars, and satisfactory proof that such applicant at that time
possesses the required qualifications for the license. The commissioner
may deny a renewal application if the commissioner finds that the
applicant has been convicted [, during the ten-year period prior to the
date of application,] of any misdemeanor involving any aspect of the
consumer collection agency business, or any felony. Any denial of an
application by the commissioner shall, when applicable, be subject to
the provisions of section 46a-80. Such renewal application shall be filed
with the commissioner on or before September first of the year in
which the license expires. Any renewal application filed with the
commissioner after September first shall be accompanied by a one-
hundred-dollar late fee and any such filing shall be deemed to be
timely and sufficient for purposes of subsection (b) of section 4-182.
Whenever an application for a license, other than a renewal
application, is filed under sections 36a-800 to 36a-810, inclusive, as

amended by this act, by any person who was a licensee under said

sections 36a-800 to 36a-810, inclusive, as amended by this act, and

whose license expired less than sixty days prior to the date such
application was filed, such application shall be accompanied by a one-
hundred-dollar processing fee in addition to the application fee. To
further the enforcement of this section and to determine the eligibility
of any person holding a license, the commissioner may, as often as the

commissioner deems necessary, examine the licensee's books and
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records, and may, at any time, require the licensee to submit such a
financial statement for the examination of the commissioner, so that
the commissioner may determine whether the licensee is financially
responsible to carry on a consumer collection agency business within
the intents and purposes of sections 36a-800 to 36a-810, inclusive, as

amended by this act. Any financial statement submitted by a licensee

shall be confidential and shall not be a public record unless introduced
in evidence at a hearing conducted by the commissioner. The applicant
or licensee shall notify the commissioner, in writing, of any change in
the information provided in its initial application for license or most

recent renewal application for such license, as applicable, not later than

ten business days after the occurrence of the event that results in such
information becoming inaccurate.

This act shall take effect as follows and shall amend the following
sections:

Section 1 October 1, 2010 36a-487(b)

Sec. 2 October 1, 2010 36a-498a

Sec. 3 October 1, 2010 36a-537

Sec. 4 October 1, 2010 36a-541

Sec. 5 October 1, 2010 36a-555

Sec. 6 October 1, 2010 36a-556

Sec. 7 October 1, 2010 36a-557(a)

Sec. 8 October 1, 2010 36a-581

Sec. 9 October 1, 2010 36a-598

Sec. 10 October 1, 2010 36a-600(c)

Sec. 11 October 1, 2010 36a-656

Sec. 12 October 1, 2010 36a-671(c)

Sec. 13 October 1, 2010 36a-801(b)(1)

Statement of Purpose:

To clarify that a person licensed under sections 36a-555 to 36a-573,
inclusive, of the general statutes is exempt from the mortgage broker
license requirement; to prohibit mortgage brokers from imposing
excessive prepaid finance charges; to authorize the Banking
Commissioner to deny an application for a license for any mortgage
lender, mortgage broker, mortgage loan originator, sales finance
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company, small loan lender, check cashing service, money transmitter,
issuer of Connecticut payment instruments, debt adjuster and
consumer collection agency if the applicant or any partner, member,
officer, director, principal employee of the applicant or shareholder
owning at least ten per cent of each class of the applicant's securities
has been convicted of a misdemeanor involving the type of business
for which a license is being sought or a felony; and to expressly
authorize the commissioner to conduct state and federal criminal
history checks of applicants for such licenses and other persons related
to such applicants.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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