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HB 6097, An Act Concerning Brownfield Development

The Insurance Association of Connecticut is opposed to HB 6097, An Act
Concerning Brownfield Development, in that it unnecessarily expands a party’s liability
exposure.

Since the formation of the Brown Fields Task Force, the task force has heard from
numerous parties that something had to been done to limit one’s exposure to Hability.
Unfortunately, the provisions in HB 6097 do the exact opposite of what was asked of the
task force.

HB 6097 appears to provide finer parameters limiting a municipality’s liability
. exposure. However, the well intentions of the act are negated by making a municipality
legally responsible for any condition which it may have exacerbated. A town simply
entering onto a property could stir up sediment exacerbating the condition of the
contamination. A responsible party would simply have to allege the town worsened the
condition and the town is now embroiled in a legal controversy. Additionally, it is well
established that clean-up procedures frequently do aggravate underlying contamination.
So by making a town legally responsible for such conditions does nothing to neither
shield it from liability nor encourage it to undertake clean-up.

Under current law the liability exposure to potentially responsible parties is

already quité extensive. Section 4 of HB 6097 seeks to unnecessarily expand the




Response, Compensation and Liability Act (CERCLA). CERCLA has resulted in
increasing the barriers to brownfield redevelopment since businesses have been

unwilling to invest in redeveloping sites that could later subject them to federal

Additionally, the inclusion of a CERCLA-like definition of a potentially
responsible party €Xponentially expands the realm Parties that may be sued, HB 6097

also removes Connecticut’s current negligence standard, replacing it with CERCLA’s




promptly, post-remedial monitoring could extend the statute of limitations by 20 to 30
years, or more. Pursuant to the terms of HB 6097, those engaged in cleanup may stil]
be subject to suit decades after they last had contact with the piece of property. How
are those parties to defend against a claim? The involved parties would need to locate
witnesses, if alive, and would have to find evidence that may no longer exist, or that has

been destroyed in conjunction with the clean-up, or which they may have no knowledge

of.



