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General Assembly Substitute Bill No. 847

January Session, 209 *___ SBO0B4TPH_APPO32709__*

AN ACT IMPLEMENTING THE GOVERNOR'S BUDGET
RECOMMENDATIONS CONCERNING PUBLIC HEALTH.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:
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Section 1. Section 19a-404 of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

The Chief Medical Examiner shall be a citizen of the United States
and a doctor of medicine licensed to practice medicine in Connecticut
and shall have had a minimum of four years postgraduate training in
pathology and such additional subsequent experience in forensic
pathology as the commission may determine, provided any person
otherwise qualified who is not licensed to so practice may be
appointed Chief Medical Examiner, provided he shall obtain such a

license within one year of his appointment. The commission shall

submit recommendations concerning the annual salary of the Chief

Medical Examiner to the Secretary of the Office of Policy and

Management for review and approval. His term of office [and annual

salary] shall be fixed by the commission and he may be removed by
the commission only for cause. Under the direction of the commission,
he shall prepare for transmission to the Secretary of the Office of Policy
and Management as required by law estimates of expenditure
requirements. He shall account to the State Treasurer for all fees and

moneys received and expended by him by virtue of his office. He may
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Substitute Bill No. 847

as part of his duties teach medical and law school classes, conduct
special classes for police investigators and engage in other activities
related to the work of his office to such extent and on such terms as

may be authorized by the commission.

Sec. 2. Section 19a-405 of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

The Chief Medical Examiner, with the approval of the commission,
shall appoint a deputy who shall perform all the duties of the Chief
Medical Examiner in case of his sickness or absence and such associate
medical examiners, assistant medical examiners, pathologists,
toxicologists, laboratory technicians and other professional staff as the
commission may specify. The commission in advance of appointments
shall specify the qualifications required for each position in terms of
education, experience and other relevant considerations. The

commission shall [fix] submit recommendations concerning the annual

salary of the Deputy Chief Medical Examiner to the Secretary of the

Office of Policy and Management for review and approval and shall

submit recommendations concerning salaries and compensation of
other professional staff to the Commissioner of Administrative
Services. The Chief Medical Examiner, the Deputy Chief Medical
Examiner, associate medical examiners, and assistant medical
examiners shall take the oath provided by law for public officers.
Other staff members as determined by the commission shall be
appointed by the Chief Medical Examiner, subject to the provisions of

chapter 67 and the rules of the commission not inconsistent therewith.

Sec. 3. Section 19a-240 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

As used in this chapter, "regional department of health" means (1)

three or more municipalities, or (2) one or more municipalities with a

combined population of not less than seventy-five thousand, as

annually estimated by the Department of Public Health utilizing a

method comparable or similar to that used by the United States Census
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Bureau, that have entered into an agreement for the purpose of

undertaking local health initiatives on a regional basis, and unless the

context otherwise requires, "board" means a board of a [district]

regional department of health created [as provided] in accordance with

the provisions of section 19a-241, as amended by this act.

Sec. 4. Section 19a-241 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

(a) Towns, cities and boroughs, by vote of their respective legislative
bodies, after a public hearing, may unite to form [district] regional
departments of health, which shall be instrumentalities of their
constituent municipalities. The affairs of any such [district] regional
department of health shall be managed by a board, which shall have
all the duties exercised or performed immediately prior to the effective
date of the creation of such [district] region by directors of health or
boards of health of the municipalities and which shall exercise all the
authority as to public health required of or conferred upon the
constituent municipalities by law and shall have the powers of the
[district] region set forth in section 19a-243, as amended by this act.

Towns, cities and boroughs may, in like manner, join a [district]
regional department of health previously formed with the approval of
the board of such [district] region.

(b) Each town, city and borough, which has so voted to become a
part of any such [district] region, shall, by its board of selectmen, city
council or board of burgesses, appoint one person to be a member of
such board. Any town, city or borough having a population of more
than ten thousand inhabitants, as annually estimated by the
Department of Public Health [by] utilizing a method comparable or
similar to that used by the United States [Bureau of the Census]

Census Bureau, shall be entitled to one additional representative for

each additional ten thousand population or part thereof, provided no
such municipality shall have more than five representatives on a
[district] regional board of health. The term of office for members of
the [district] regional board of health shall be three years, except that [:
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(1) A district board of health containing only one town may elect to
have one-year or three-year terms of office, and (2)] during the initial
formation of a board with three-year appointments, appointments
shall be so made that approximately one-third of the board shall be
appointed for one year, approximately one-third appointed for two
years and approximately one-third appointed for three vyears.
Members of the [district] regional board of health shall serve without
compensation but shall receive their necessary expenses while in the
performance of their official duties.

Sec. 5. Section 19a-242 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

(@) The board shall, after approval of the Commissioner of Public
Health, appoint some discreet person, possessing the qualifications
specified in section 19a-244, as amended by this act, to be director of

health for such [district] region, and if he is not selected within sixty
days from the formation of any such [district] regional department of

health, or if a vacancy in said office continues to exist for sixty days,
such regional director shall then be appointed by said commissioner.
The board may appoint a person to serve as the acting regional
director of health during such time as the regional director of health is
absent or a vacancy exists, provided such acting regional director shall
meet the qualifications for regional directors of health in section 19a-
244, as amended by this act, or such other qualifications as may be

approved by said commissioner. Upon the appointment of a regional
director of health under the provisions of this section, the terms of
office of the directors of health of the towns, cities or boroughs forming

such [district shall] region may terminate.

(b) Such regional director of health may be removed whenever a
majority of the directors of such regional department of health

[district] find that such regional director of health is guilty of
misconduct, material neglect of duty or incompetence in the conduct of
his office.
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(c) On and after July 1, [1988] 2009, each [district health] regional
department of health shall provide for the services of a sanitarian
certified under chapter 395 to work under the direction of the [district]
regional director of health. Where practical, the [district] regional
director of health may act as the sanitarian.

(d) As used in this chapter, "authorized agent" means a sanitarian
certified under chapter 395 and any individual certified for a specific
program of environmental health by the Commissioner of Public
Health in accordance with the Public Health Code.

Sec. 6. Section 19a-243 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

(@) Each board may make and adopt reasonable rules and
regulations for the promotion of general health within the [district]
region not in conflict with law or with the Public Health Code. The
powers of each [district] regional department of health shall include

but not be limited to the following enumerated powers: (1) To sue and
be sued; (2) to make and execute contracts and other instruments
necessary or convenient to the exercise of the powers of the regional

department of health; [district;] (3) to make and from time to time

amend and repeal bylaws, rules and regulations; (4) to acquire real
estate; (5) to provide for the financing of the programs, projects or

other functions of the [district] regional department of health in the

manner described in subsection (b) of this section; and (6) to have such
other powers as are necessary to properly carry out its powers as an
independent entity of government.

(b) A [district] region may, without limiting its authority under
other provisions of law, borrow money for the purpose of carrying out
or administering a [district] regional project, program or other function
authorized under this chapter, or for the purpose of refinancing
existing indebtedness, or temporarily in anticipation of receipt of
current revenues, and provided the board shall hold a public hearing

on any such proposed borrowing which is estimated by the board to
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increase the annual apportionment of [district] regional department of

health expenses made pursuant to subsection (c) of this section, as

amended by this act, by more than seven per cent over levels currently
established. The board shall give one week's notice of such hearing in a
newspaper having a circulation in each constituent municipality of the

[district] region. The [district] regional department of health may enter

into note, loan or other agreements providing that such borrowings
shall be payable from or secured by one or more of the following: (1) A
pledge, lien, mortgage or other security interest in any or all of the
income, proceeds, revenues and property, real or personal, of its
projects, assets, programs or other functions, including the proceeds of
payments, grants, loans, advances, guarantees or contributions from
the federal government, the state of Connecticut, the constituent
municipalities of the [district] region or any other source; or (2) a
pledge, lien, mortgage or other security interest in the property, real or
personal, of projects to be financed by the borrowing. Such borrowings
and obligations shall not constitute an indebtedness within the
meaning of any debt limitation or restrictions on, and shall not be
obligations of, the state of Connecticut or any municipality. No
constituent municipality of a [district] region shall be liable for any
such borrowing or obligation of the [district] region upon default.
Neither members of the board nor any person executing on behalf of
the [district] region any note, mortgage, pledge, loan, security or other
agreement in connection with the borrowing of money by a [district]
region shall be personally liable on the obligations thereunder or be
subject to any personal liability or accountability by reason of the
entrance into such agreements. Each pledge, agreement or assignment
made for the benefit or security of any such borrowing entered into
pursuant to this subsection shall be in effect until the principal and
interest on such borrowing for the benefit of which the same were
made have been fully paid, or until provision is made for the payment
in the manner provided therein. Any pledge or assignment made in
respect of such borrowing secured thereby shall be valid and binding
from the time when the pledge or assignment is made; any income,

proceeds, revenues or property so pledged or assigned and thereafter
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received by the [district] region shall immediately be subject to the lien
of such pledge, without any physical delivery thereof or further act;
and the lien of any such pledge or assignment shall be valid and
binding as against parties having claims of any kind in tort, contract or
otherwise against the [district] region irrespective of whether such
parties have notice thereof. Neither the resolution, trust indenture,
agreement, assignment or other instrument by which a pledge is
created need be recorded or filed, except for the recording of any

mortgage or lien on real property or on any interest in real property.

(c) The board shall meet at least quarterly and at other times
determined by the chairperson. At its September meeting it shall elect
a chairperson and it shall furnish the necessary offices and equipment
to enable it to carry out its duties. The board may elect an executive
committee, consisting of the chairperson and two other members, and
the regional director of health, who shall serve without a vote, and
such executive committee shall have power to act when the board is
not in session. The fiscal year of each [district] regional department of
health shall be from July first to June thirtieth, and, by June thirtieth in
each year, the board shall estimate the amount of money required to

pay the costs and expenses of the [district] regional department of

health during the ensuing fiscal year, provided, if any municipality
within the [district] region has a fiscal year which begins on July first,
such estimate shall be made by April thirtieth of each year. Such board
shall hold a public hearing on its proposed budget, two weeks' notice
of which shall be given in a newspaper having a circulation in each
constituent municipality of such [district] region. From time to time the
board shall draw upon the treasurer of each town, city or borough
within the [district] region a proportionate share of the expenses of
such [district] region, from such funds as may have been appropriated
by each, to pay the cost of operating the [district] regional department

of health, including debt service on borrowings of the [district] region,
such apportionment to be made equitable on a per capita basis as
established by the last annual population estimate by the Department
of Public Health for each participating town, city or borough.
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Sec. 7. Section 19a-244 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

The regional director of health shall either (1) be a doctor of
medicine and hold a degree in public health as a result of having at
least one year's special training in public health, or, in lieu of said
degree, shall meet the qualifications prescribed by the Commissioner
of Public Health, or (2) be trained in public health and hold a masters
degree in public health. The board may specify in a written agreement
with such regional director the term of office, which shall not exceed
three years, salary and duties required of and responsibilities assigned
to such regional director in addition to those required by the general
statutes or the Public Health Code, if any. He shall be removed during
the term of such written agreement only for cause after a public
hearing by the board on charges preferred, of which reasonable notice
shall have been given. He shall devote his entire time to the
performance of such duties as are required of regional directors of
health by the general statutes or the Public Health Code and as the
board specifies in its written agreement with him; and shall act as
secretary and treasurer of the board, without the right to vote. He shall

give to the [district] regional department of health a bond with a surety

company authorized to transact business in the state, for the faithful
performance of his duties as treasurer, in such sum and upon such
conditions as the board requires. He shall be the executive officer of
the [district] regional department of health. Full-time employees of a
city, town or borough health department at the time such city, town or
borough votes to form or join a [district] regional department of health
shall become employees of such [district] regional department of
health. Such employees may retain their rights and benefits in the
pension system of the town, city or borough by which they were
employed and shall continue to retain their active participating
membership therein until retired. Such employees shall pay into such
pension system the contributions required of them for their class and
membership. Any additional employees to be hired by the [district]

region or any vacancies to be filled shall be filled in accordance with
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the rules and regulations of the merit system of the state of
Connecticut and the employees who are employees of cities, towns or
boroughs which have adopted a local civil service or merit system
shall be included in their comparable grade with fully attained
seniority in the state merit system. Such employees shall perform such
duties as are prescribed by the regional director of health. In the event
of the withdrawal of a town, city or borough from the [district]
regional department of health, or in the event of a dissolution of any
[district] regional department of health, the employees thereof,
originally employed therein, shall automatically become employees of

the appropriate town, city or borough's board of health.

Sec. 8. Section 19a-245 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

Upon application to the Department of Public Health, each regional
department of health [district] shall annually receive from the state an

amount equal to [two dollars and forty-three cents] one dollar and

eighty-five cents per capita for each town, city and borough of such

[district which has a population of five thousand or less, and two
dollars and eight cents per capita for each town, city and borough of
such district which has a population of more than five thousand]
region, provided (1) the Commissioner of Public Health approves the
public health program and budget of such health [district] region, and
(2) the towns, cities and boroughs of such [district] region appropriate
for the maintenance of the regional department of health [district] not

less than one dollar per capita from the annual tax receipts. Such
[district] regional departments of health are authorized to use
additional funds, which the Department of Public Health may secure
from federal agencies or any other source and which it may allot to
such [district] regional departments of health. The [district] regional
treasurer shall disburse the money so received upon warrants
approved by a majority of the board and signed by its chairman and
secretary. The Comptroller shall quarterly, in July, October, January
and April, upon such application and upon the voucher of the
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Commissioner of Public Health, draw the Comptroller's order on the
State Treasurer in favor of such [district] regional department of health
for the amount due in accordance with the provisions of this section
and under rules prescribed by the commissioner. Any moneys
remaining unexpended at the end of a fiscal year shall be included in
the budget of the [district] region for the ensuing year. This aid shall be
rendered from appropriations made from time to time by the General
Assembly to the Department of Public Health for this purpose.

Sec. 9. Section 19a-246 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

(a) Any constituent town, city or borough may, by vote passed prior
to January first in any year, withdraw from the [district] region, such
withdrawal to become effective on the first day of July following,
provided such city, town or borough shall have been a member of the
[district] region for at least twenty-four months prior to such vote of
withdrawal. A city, town or borough on withdrawal shall at once
resume such status with respect to the appointment of its director of
health, employees and board of health as it held prior to becoming a

member of the district as provided in section 19a-244, as amended by

this act. Employees shall not lose any benefits or civil services status as
a result of the withdrawal from the [district] regional department of
health.

(b) Notwithstanding the provisions of subsection (a) of this section,
no withdrawal or termination of participation by any constituent
municipality shall affect any pledge, agreement, assignment or
mortgage of any income, revenue proceeds or property of a [district]
region made for the benefit or security of any borrowing of the
[district] region entered into pursuant to subsection (b) of section 19a-
243, as amended by this act.

(c) Notwithstanding any other provision of the general statutes, no

[district] regional department of health shall cease to exist until such

time as payment or provision for payment of the outstanding balance
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of borrowings of such [district] regional department of health entered

into pursuant to subsection (b) of section 19a-243, as amended by this

act is made.

Sec. 10. Section 19a-202 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

[Upon application to the Department of Public Health any
municipal health department shall annually receive from the state an
amount equal to one dollar and eighteen cents per capita, provided
such municipality (1) employs a full-time director of health, except that
if a vacancy exists in the office of director of health or the office is filled
by an acting director for more than three months, such municipality
shall not be eligible for funding unless the Commissioner of Public

Health waives this requirement; (2) submits] Each municipal

department of health shall submit a public health program and budget

[which is approved by] to the Commissioner of Public Health. [; and
(3) appropriates not less than one dollar per capita, from the annual tax
receipts, for health department services. Such municipal department of
health may use additional funds, which the Department of Public
Health may secure from federal agencies or any other source and
which it may allot to such municipal department of health. The money
so received shall be disbursed upon warrants approved by the chief
executive officer of such municipality. The Comptroller shall annually
in July and upon a voucher of the Commissioner of Public Health,
draw the Comptroller's order on the State Treasurer in favor of such
municipal department of health for the amount due in accordance with
the provisions of this section and under rules prescribed by the
commissioner. Any moneys remaining unexpended at the end of a
fiscal year shall be included in the budget of such municipal
department of health for the ensuing year. This aid shall be rendered
from appropriations made from time to time by the General Assembly

to the Department of Public Health for this purpose.]

Sec. 11. Section 19a-204 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):
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(a) The certificate of the appointment of any town, borough or city
director of health shall be filed with the Commissioner of Public
Health by the person making such appointment, and if such director is
also, by reason of any special act, the registrar of vital statistics of such
municipality, the person making such appointment shall, within ten
days, transmit to the Secretary of the State and to the clerk of the
municipality for which such appointment is made a certified notice of
such appointment. Such notice shall be in substantially the following
form:

I hereby certify that .... was appointed on the .... day of ...., A.D. 20..
Director of Health of the town (borough, city) of .... and, under special
act, the registrar of births, marriages and deaths of such town
(borough, city) from the .... day of ..., A.D. 20.. until the .... day of ...,
A.D. 20...

Certification and Signature

Said secretary and such clerk shall each, in a book kept by him for
the purpose, record the names of such registrars and may severally
certify that the persons named in such records are the registrars of vital
statistics of their respective towns, boroughs and cities for the period
for which they were respectively appointed. Each town, borough and
city director of health, before entering upon the duties of his office,
shall be sworn to the faithful discharge thereof.

(b) For any regional department of health formed on or after July 1,

2009, such certificate of appointment to a regional department of

health shall be provided to the Commissioner of Public Health no later
than October 1, 2009.

Sec. 12. Subsection (f) of section 19a-206 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(f) If the order of a [district] regional department of health, formed
pursuant to section 19a-241, as amended by this act, causes the
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displacement of any occupant of a residential dwelling unit, the
municipality in which such dwelling unit is located shall be
responsible for any relocation assistance afforded to such occupant
pursuant to chapter 135. The [district] regional department of health
shall provide written notification to the occupant of the occupant's
rights under chapter 135 at the time an order causing displacement is
issued. The written notification shall include the name, address and
telephone number of the person authorized by the municipality to
process applications for relocation assistance afforded pursuant to
chapter 135.

Sec. 13. Section 19a-208 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

Town, city, borough and [district] regional directors of health shall
attend conferences called by the Department of Public Health to
consider matters relating to public health, and the necessary expenses
incident to such attendance shall be paid by the town, city, borough or
[district] region represented by the director, provided said department
shall not call more than two such conferences in any year.

Sec. 14. Section 19a-209a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

The director of health of a town, city, or borough or of a [district
health] regional department of health may issue a permit for the
installation or replacement of a water supply well at residential
premises on property whose boundary is located within two hundred
feet of an approved community water supply system, measured along
a street, alley or easement, where (1) the water from the water supply
well is only used for irrigation or other outside use and is not used for
human consumption, (2) a reduced pressure device is installed to
protect against a cross connection with the public water supply, (3) no
connection exists between the water supply well and the community
water system, and (4) the use of the water supply well will not affect
the purity or adequacy of the supply or service to the customers of the
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community water supply system. Any well installed pursuant to this
subsection, except a well used for irrigation, shall be subject to water
quality testing that demonstrates the supply meets the water quality
standards established in section 19a-37,as amended by this act, at the

time of installation and at least every ten years thereafter or as
requested by the local or regional director of health. Upon a
determination by the local or regional director of health that an
irrigation well creates an unacceptable risk of injury to the health or
safety of persons using the water, to the general public, or to any
public water supply, the local or regional director of health may issue
an order requiring the immediate implementation of mitigation
measures, up to and including permanent abandonment of the well, in
accordance with the provisions of the Connecticut Well Drilling Code
adopted pursuant to section 25-128. In the event a cross connection
with the public water system is found, the owner of the system may

terminate service to the premises.

Sec. 15. Subsection (a) of section 19a-221 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(a) Any town, city, borough or [district] regional director of health
may order any person isolated or quarantined whom such director has
reasonable grounds to believe to be infected with a communicable
disease or to be contaminated, if such director determines such person
poses a substantial threat to the public health and isolation or
quarantine is necessary to protect or preserve the public health, except
that in the event the Governor declares a public health emergency,
pursuant to section 19a-131a, each town, city, borough and [district]
regional director of health shall comply with and carry out any order
the Commissioner of Public Health issues in furtherance of the
Governor's order pursuant to the declaration of the public health

emergency.

Sec. 16. Section 19a-223 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):
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(@) Any municipal departments of health, pursuant to municipal

charter or ordinance, and regional departments of health [districts]

may contract among themselves for the joint use or benefit of the
municipality for services, personnel, facilities, equipment or any other
property or resources for matters affecting public health. Any officer or
employee of a municipality furnishing such services under such an
agreement shall have, in the municipality or [district] region to which
the services are furnished, the same authority, responsibilities and
duties as to public health as the officer or employee has in the

municipality or [district] region employing him.

(b) When necessary to protect and preserve the public health and
prevent the spread of disease and injury, any municipal department of
health, pursuant to any municipal charter or ordinance and with the
approval of the chief executive officer of the municipality, or any

regional department of health [district] may request emergency

assistance and the use of resources from any other municipal

department of health or regional department of health. [district.] Any

officer or employee of a municipality or regional department of health,

[district,] while acting in response to such a request, shall have, in the
municipality or [district] region to which the services are furnished,
the same powers, duties, privileges and immunities as are conferred on
public health officers and employees of the municipality or [district]

region requesting assistance.

Sec. 17. Subsection (b) of section 19a-231 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(b) The director of health for any town, city, borough or [district]
regional department of health, or the director's authorized
representative, shall, on an annual basis, inspect all salons within the
director's jurisdiction regarding their sanitary condition. The director
of health, or the director's authorized representative, shall have full
power to enter and inspect any such salon during usual business

hours. If any salon, upon such inspection, is found to be in an
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unsanitary condition, the director of health shall make written order
that such salon be placed in a sanitary condition. The director of health
may collect from the operator of any such salon a reasonable fee, not to
exceed one hundred dollars, for the cost of conducting any annual
inspection of such salon pursuant to this section. Notwithstanding any
municipal charter, home rule ordinance or special act, any fee collected
by the director of health pursuant to this section shall be used by the
town, city, borough or [district] regional department of health for

conducting inspections pursuant to this section.

Sec. 18. Subsection (a) of section 19a-639a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(a) Except as provided in subsection (c) of section 19a-639 or as
required in subsection (b) of this section, the provisions of section 19a-
638 and subsection (a) of section 19a-639 shall not apply to: (1) An
outpatient clinic or program operated exclusively by, or contracted to
be operated exclusively for, a municipality or municipal agency, a

regional department of health, [district,] as defined in section 19a-240,

as amended by this act, or a board of education; (2) a residential facility

for the mentally retarded licensed pursuant to section 17a-227 and
certified to participate in the Title XIX Medicaid program as an
intermediate care facility for the mentally retarded; (3) an outpatient
rehabilitation service agency that was in operation on January 1, 1998,
that is operated exclusively on an outpatient basis and that is eligible
to receive reimbursement under section 17b-243; (4) a clinical
laboratory; (5) an assisted living services agency; (6) an outpatient
service offering chronic dialysis; (7) a program of ambulatory services
established and conducted by a health maintenance organization; (8) a
home health agency; (9) a clinic operated by the AmeriCares
Foundation; (10) a nursing home; or (11) a rest home. The exemptions
provided in this section shall not apply when a nursing home or rest
home is, or will be created, acquired, operated or in any other way

related to or affiliated with, or under the complete or partial
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ownership or control of a facility or institution or affiliate subject to the

provisions of section 19a-638 or subsection (a) of section 19a-639.

Sec. 19. Section 4-28g of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

Any governmental entity or Section 501(c)(3) of the Internal
Revenue Code of 1986, or any subsequent corresponding internal
revenue code of the United States, as from time to time amended or
Section 501(c)(4) of said Internal Revenue Code organization,
including, but not limited to, [local health districts] regional

departments of health and regional action councils, which receives

state dollars for tobacco education or reduction or prevention of
tobacco use, shall submit a plan to the Department of Public Health
identifying the target population, the methods for choosing the target
population, and the evaluation component for the effectiveness of the
program. Such plan shall be approved by the Department of Health

prior to the release of funds.

Sec. 20. Subsection (b) of section 19a-7h of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(b) For purposes of this section, "health care provider" means a
person who has direct or supervisory responsibility for the delivery of
immunization including licensed physicians, nurse practitioners, nurse
midwives, physician assistants and nurses. Each health care provider
who has provided health care to a child listed in the registry shall
report to the commissioner or his designee sufficient information to
identify the child and the name and date of each vaccine dose given to
that child or when appropriate, contraindications or exemptions to
administration of each vaccine dose. Reports shall be made by such
means determined by the commissioner to result in timely reporting.
Each health care provider intending to administer vaccines to any
child listed on the registry and each parent or guardian of such child

shall be provided current information as contained in the registry on
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the immunization status of the child for the purposes of determining
whether additional doses of recommended routine childhood
immunizations are needed, or to officially document immunization
status to meet state day care or school immunization entry
requirements pursuant to sections 10-204a, 19a-79 and 19a-87b and
regulations adopted thereunder. Each director of health of any town,
city or regional department of health [district] shall be provided with

sufficient information on the children who live in his jurisdiction and
who are listed on the registry to enable determination of which
children are overdue for scheduled immunizations and to enable

provision of outreach to assist in getting each such child vaccinated.

Sec. 21. Subsection (d) of section 19a-37 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(d) No regulation may require that a certificate of occupancy for a
dwelling unit on such residential property be withheld or revoked on
the basis of a water quality test performed on a private residential well
pursuant to this section, unless such test results indicate that any
maximum contaminant level applicable to public water supply
systems for any contaminant listed in the public health code has been

exceeded. No administrative agency, regional department of health

[district] or municipal health officer may withhold or cause to be
withheld such a certificate of occupancy except as provided in this

section.

Sec. 22. Section 19a-76 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

The Commissioner of Public Health shall adopt regulations, in
accordance with the provisions of chapter 54, establishing minimum
standards for approval of the public health programs and budgets of

regional departments of health [districts] and municipal health

departments, as required under sections 19a-202, as amended by this
act and 19a-245, as amended by this act.
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Sec. 23. Subsections (b) and (c) of section 19a-232 of the general
statutes are repealed and the following is substituted in lieu thereof
(Effective July 1, 2009):

(b) Any operator who, knowing that a person is under sixteen years
of age or under circumstances where such operator should know that a
person is under sixteen years of age, allows such person to use a
tanning device without the written consent of a parent or guardian
shall be fined not more than one hundred dollars. Such fine shall be

payable to the municipal health department or regional department of

health [district] for the municipality in which the tanning facility is
located.

(c) Any municipal health department established under this chapter
and any [district] regional department of health established under
chapter 368f may, within its available resources, enforce the provisions

of this section.

Sec. 24. Subsection (e) of section 19a-491 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(e) Notwithstanding any regulation, the commissioner shall charge
the following fees for the licensing and inspection every four years of
the following institutions: (1) Outpatient clinics that provide either

medical or mental health service, and well-child clinics, except those

operated by municipal health departments, regional departments of
health [districts] or licensed nonprofit nursing or community health
agencies, one thousand dollars; (2) maternity homes, per site, two

hundred dollars; and (3) maternity homes, per bed, ten dollars.

Sec. 25. Section 22-359a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

(@) On or before June first, annually, the town clerk and the director

of health of any municipality or regional department of health,

[district,] in consultation with the municipal animal control officer of
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the municipality or the regional animal control officer, may arrange for
a low-cost clinic for the vaccination of dogs and cats against rabies.
Such clinic shall be conducted with the cooperation and participation
of a licensed veterinarian. The owner or keeper of a dog or cat

vaccinated at such clinic shall pay the cost of vaccination.

(b) The town clerk, municipal animal control officer of the
municipality or regional animal control officer may make provisions
for the licensing of dogs vaccinated at an antirabies clinic at the time of

vaccination.

Sec. 26. Section 19a-7d of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

(@) The Commissioner of Public Health may establish, within
available appropriations, a program to provide [three-year] grants to
community-based providers of primary care services in order to
expand access to health care for the uninsured. The grants may be
awarded to community-based providers of primary care for (1)
funding for direct services, (2) recruitment and retention of primary
care clinicians and registered nurses through subsidizing of salaries or
through a loan repayment assistance program, and (3) capital
expenditures. The community-based providers of primary care under
the direct service program shall provide, or arrange access to, primary
and preventive services, referrals to specialty services, including
rehabilitative and mental health services, inpatient care, prescription
drugs, basic diagnostic laboratory services, health education and
outreach to alert people to the availability of services. Primary care
clinicians and registered nurses participating in the state loan
repayment assistance program or receiving subsidies shall provide
services to the uninsured based on a sliding fee schedule, provide free
care if necessary, accept Medicare assignment and participate as
Medicaid providers, [or] provide nursing services in school-based

health centers, or teach in the field of health care education. The

commissioner may adopt regulations, in accordance with the

provisions of chapter 54, to establish eligibility criteria, services to be
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provided by participants, the sliding fee schedule, reporting
requirements and the loan repayment assistance program. For the
purposes of this section, "primary care clinicians" includes family
practice physicians, general practice osteopaths, obstetricians and
gynecologists, internal medicine physicians, pediatricians, dentists,
certified nurse midwives, advanced practice registered nurses,

physician assistants and dental hygienists.

(b) Funds appropriated for the state loan repayment program shall
not lapse until fifteen months following the end of the fiscal year for

which such funds were appropriated.

Sec. 27. Subsection (a) of section 19a-178b of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(@) The Commissioner of Public Health shall, within available

appropriations, establish an Emergency Medical Services Equipment

and Local System Development grant program. The program shall,

within available appropriations, provide incentive grants for

enhancing emergency medical services and equipment. The
commissioner shall define the nature, description and systems

designed for grant proposals.

Sec. 28. Subdivision (16) of subsection (b) of section 1-210 of the
general statutes is repealed and the following is substituted in lieu
thereof (Effective July 1, 2009):

(16) Records of complaints, including information compiled in the
investigation thereof, brought to a municipal health authority pursuant
to chapter 368e or a [district] regional department of health pursuant
to chapter 368f, until such time as the investigation is concluded or
thirty days from the date of receipt of the complaint, whichever occurs

first.

Sec. 29. Subdivision (2) of subsection (e) of section 1-210 of the
general statutes is repealed and the following is substituted in lieu
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thereof (Effective July 1, 2009):

(2) All records of investigation conducted with respect to any
tenement house, lodging house or boarding house as defined in section
19a-355, or any nursing home, residential care home or rest home, as
defined in section 19a-490, by any municipal building department or
housing code inspection department, any local or [district health

department] regional department of health, or any other department

charged with the enforcement of ordinances or laws regulating the
erection, construction, alteration, maintenance, sanitation, ventilation

or occupancy of such buildings.

Sec. 30. Subsection (a) of section 5-259 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(a) The Comptroller, with the approval of the Attorney General and
of the Insurance Commissioner, shall arrange and procure a group
hospitalization and medical and surgical insurance plan or plans for
(1) state employees, (2) members of the General Assembly who elect
coverage under such plan or plans, (3) participants in an alternate
retirement program who meet the service requirements of section
5-162 or subsection (a) of section 5-166, (4) anyone receiving benefits
under section 5-144 or from any state-sponsored retirement system,
except the teachers' retirement system and the municipal employees
retirement system, (5) judges of probate and Probate Court employees,
(6) the surviving spouse, and any dependent children until they reach
the age of eighteen, of a state police officer, a member of an organized
local police department, a firefighter or a constable who performs
criminal law enforcement duties who dies before, on or after June 26,
2003, as the result of injuries received while acting within the scope of
such officer’s or firefighter's or constable's employment and not as the
result of illness or natural causes, and whose surviving spouse and
dependent children are not otherwise eligible for a group
hospitalization and medical and surgical insurance plan, (7) employees

of the Capital City Economic Development Authority established by
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section 32-601, and (8) the surviving spouse and dependent children of
any employee of a municipality who dies on or after October 1, 2000,
as the result of injuries received while acting within the scope of such
employee's employment and not as the result of illness or natural
causes, and whose surviving spouse and dependent children are not
otherwise eligible for a group hospitalization and medical and surgical
insurance plan. For purposes of this subdivision, "employee" means
any regular employee or elective officer receiving pay from a
municipality, "municipality" means any town, city, borough, school
district, taxing district, fire district, [district] regional department of
health, probate district, housing authority, regional work force
development board established under section 31-3k, flood commission
or authority established by special act or regional planning agency. For
purposes of subdivision (6) of this subsection, "firefighter" means any
person who is regularly employed and paid by any municipality for
the purpose of performing firefighting duties for a municipality on
average of not less than thirty-five hours per week. The minimum
benefits to be provided by such plan or plans shall be substantially
equal in value to the benefits that each such employee or member of
the General Assembly could secure in such plan or plans on an
individual basis on the preceding first day of July. The state shall pay
for each such employee and each member of the General Assembly
covered by such plan or plans the portion of the premium charged for
such member's or employee's individual coverage and seventy per
cent of the additional cost of the form of coverage and such amount
shall be credited to the total premiums owed by such employee or
member of the General Assembly for the form of such member's or
employee's coverage under such plan or plans. On and after January 1,
1989, the state shall pay for anyone receiving benefits from any such
state-sponsored retirement system one hundred per cent of the portion
of the premium charged for such member's or employee's individual
coverage and one hundred per cent of any additional cost for the form
of coverage. The balance of any premiums payable by an individual
employee or by a member of the General Assembly for the form of

coverage shall be deducted from the payroll by the State Comptroller.

LCO {D:\Conversion\Tob\s\2009SB-00847-R01-SB.doc } 23 of 56



739
740
741
742
743
744
745
746
747

748
749
750

751
752
753
754
755
756
757
758
759
760
761
762
763
764
765
766
767
768
769
770
771

Substitute Bill No. 847

The total premiums payable shall be remitted by the Comptroller to
the insurance company or companies or nonprofit organization or
organizations providing the coverage. The amount of the state's
contribution per employee for a health maintenance organization
option shall be equal, in terms of dollars and cents, to the largest
amount of the contribution per employee paid for any other option
that is available to all eligible state employees included in the health
benefits plan, but shall not be required to exceed the amount of the

health maintenance organization premium.

Sec. 31. Subsection (i) of section 5-259 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(i) The Comptroller may provide for coverage of employees of
municipalities, nonprofit corporations, community action agencies and
small employers and individuals eligible for a health coverage tax
credit, retired members or members of an association for personal care
assistants under the plan or plans procured under subsection (a) of this
section, provided: (1) Participation by each municipality, nonprofit
corporation, community action agency, small employer, eligible
individual, retired member or association for personal care assistants
shall be on a voluntary basis; (2) where an employee organization
represents employees of a municipality, nonprofit corporation,
community action agency or small employer, participation in a plan or
plans to be procured under subsection (a) of this section shall be by
mutual agreement of the municipality, nonprofit corporation,
community action agency or small employer and the employee
organization only and neither party may submit the issue of
participation to binding arbitration except by mutual agreement if
such binding arbitration is available; (3) no group of employees shall
be refused entry into the plan by reason of past or future health care
costs or claim experience; (4) rates paid by the state for its employees
under subsection (a) of this section are not adversely affected by this

subsection; (5) administrative costs to the plan or plans provided
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under this subsection shall not be paid by the state; (6) participation in
the plan or plans in an amount determined by the state shall be for the
duration of the period of the plan or plans, or for such other period as
mutually agreed by the municipality, nonprofit corporation,
community action agency, small employer, retired member or
association for personal care assistants and the Comptroller; and (7)
nothing in this section or section 12-202a, 38a-551, 38a-553 or 38a-556
shall be construed as requiring a participating insurer or health care
center to issue individual policies to individuals eligible for a health
coverage tax credit. The coverage provided under this section may be
referred to as the "Municipal Employee Health Insurance Plan". The
Comptroller may arrange and procure for the employees and eligible
individuals under this subsection health benefit plans that vary from
the plan or plans procured under subsection (a) of this section.
Notwithstanding any provision of part V of chapter 700c, the coverage
provided under this subsection may be offered on either a fully
underwritten or risk-pooled basis at the discretion of the Comptroller.
For the purposes of this subsection, (A) "municipality" means any
town, city, borough, school district, taxing district, fire district,
[district] regional department of health, probate district, housing
authority, regional work force development board established under
section 31-3k, regional emergency telecommunications center, tourism
district established under section 32-302, flood commission or
authority established by special act, regional planning agency, transit
district formed under chapter 103a, or the Children's Center
established by number 571 of the public acts of 1969; (B) "nonprofit
corporation" means (i) a nonprofit corporation organized under 26
USC 501 that has a contract with the state or receives a portion of its
funding from a municipality, the state or the federal government, or
(ii) an organization that is tax exempt pursuant to 26 USC 501(c)(5); (C)
"community action agency' means a community action agency, as
defined in section 17b-885; (D) "small employer" means a small
employer, as defined in subparagraph (A) of subdivision (4) of section
38a-564; (E) "eligible individuals" or "individuals eligible for a health

coverage tax credit" means individuals who are eligible for the credit
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for health insurance costs under Section 35 of the Internal Revenue
Code of 1986, or any subsequent corresponding internal revenue code
of the United States, as from time to time amended, in accordance with
the Pension Benefit Guaranty Corporation and Trade Adjustment
Assistance programs of the Trade Act of 2002 (P.L. 107-210); (F)
"association for personal care assistants' means an organization
composed of personal care attendants who are employed by recipients
of service (i) under the home-care program for the elderly under
section 17b-342, (ii) under the personal care assistance program under
section 17b-605a, (iii) in an independent living center pursuant to
sections 17b-613 to 17b-615, inclusive, or (iv) under the program for
individuals with acquired brain injury as described in section 17b-
260a; and (G) 'retired members" means individuals eligible for a
retirement benefit from the Connecticut municipal employees'

retirement system.

Sec. 32. Subsection (e) of section 7-101a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(e) For the purposes of this section "municipality" means any town,
city, borough, consolidated town and city, consolidated town and
borough, district, [district] regional department of health, or authority
established by the general statutes, a special act or local law, ordinance

or charter or any public agency.

Sec. 33. Subdivision (1) of section 7-425 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(1) "Municipality" means any town, city, borough, school district,
regional school district, taxing district, fire district, [district] regional
department of health, probate district, housing authority, regional
work force development board established under section 31-3k,
regional emergency telecommunications center, tourism district

established under section 10-397, flood commission or authority
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established by special act or regional planning agency.

Sec. 34. Subdivision (3) of section 7-425 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(3) "Legislative body" means, for towns having a town council, the
council; for other towns, the selectmen; for cities, the common council
or other similar body of officials; for boroughs, the warden and
burgesses; for regional school districts, the regional board of
education; for [district] regional departments of health, the board of
the district; for probate districts, the judge of probate; for regional
planning agencies, the regional planning board; for regional
emergency telecommunications center, a representative board; for
tourism districts, the board of directors of such tourism district; and in
all other cases the body authorized by the general statutes or by special
act to make ordinances for the municipality.

Sec. 35. Subsection (a) of section 7-427 of the general statutes is

repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(@) Any municipality except a housing authority, which is governed
by subsection (b) of this section or a regional work force development
board established under section 31-3k, which is governed by section 7-
427a, may, by resolution passed by its legislative body and subject to
such referendum as may be hereinafter provided, accept this part as to
any department or departments of such municipality as may be
designated therein, including elective officers if so specified, free
public libraries which receive part or all of their income from
municipal appropriation, and the redevelopment agency of such
municipality whether or not such municipality is a member of the
system, as defined in section 7-452, but such acceptance shall not
repeal, amend or replace, or affect the continuance of, any pension
system established in such municipality by or under the authority of

any special act and all such special acts shall remain in full force and
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effect until repealed or amended by the General Assembly or as
provided by chapter 99. The acceptance of this part as to any
department or departments of a municipality shall not affect the right
of such municipality to accept it in the future as to any other
department or departments. In any municipality other than a [district]
regional department of health, housing authority, flood commission or
authority, regional planning agency or supervision district board of
education, such resolution shall not take effect until it has been
approved by a majority of the electors of the municipality voting
thereon at the next regular election or meeting or at a special election
or meeting called for the purpose. The effective date of participation
shall be at least ninety days subsequent to the receipt by the
Retirement Commission of the certified copy of such resolution. The
Retirement Commission shall furnish to any municipality
contemplating acceptance of this part, at the expense of such
municipality, an estimate of the probable cost to such municipality of

such acceptance as to any department or departments thereof.

Sec. 36. Subdivision (1) of section 7-452 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(1) "Municipality" means any town, consolidated town and city,
consolidated town and borough, borough, fire district, school district,
[district] regional department of health, regional planning agency,
probate district, housing authority, flood commission or authority
established by special act or other municipal association created by
special law or by general law or an instrumentality of any of these, if
such instrumentality is a distinct juristic entity legally separate from
any of the above and its employees are not, through this relation,

employees of one of the above.

Sec. 37. Subdivision (4) of section 7-452 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):
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(4) "Legislative body", unless otherwise provided by special act or
by charter adopted under the provisions of chapter 99, as applied to
unconsolidated towns, means the town meeting; as applied to cities
and to consolidated towns and cities, means the board of aldermen,
council or other body charged with the duty of making annual
appropriations; as applied to boroughs and consolidated towns and
boroughs, means the board of burgesses; as applied to fire districts,
means the district meeting; as applied to [district] regional
departments of health, means the district board; as applied to probate
districts, means the judge of probate; as applied to regional planning
agencies, means the regional planning board, and, in all other cases,
means the body authorized by the general statutes or by special act to

make bylaws or ordinances for the municipality.

Sec. 38. Subsection (b) of section 7-465 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(b) Each town, city or borough which has joined with other towns,
cities or boroughs to form a [district] regional department of health,
pursuant to chapter 368f, or a regional planning agency, pursuant to
chapter 127, shall jointly assume the liability imposed upon any officer,
agent or employee of such [district] regional department of health or
such regional planning agency, acting in the performance of his duties
and in the scope of his employment, under, and in the manner and in
accordance with the procedures set forth in, subsection (a) of this
section. Such joint assumption of liability shall be proportionately
shared by the towns, cities and boroughs in such [district] region or
regional planning agency, on the same basis that the expenses of such
[district] region are shared as determined under section 19a-243, as

amended by this act, or such regional planning agency as determined

under section 8-34a.

Sec. 39. Section 7-467 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):
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When used in sections 7-467 to 7-477, inclusive:

(1) "Municipal employer" means any political subdivision of the
state, including any town, city, borough, district, [district] regional
department of health, school board, housing authority or other
authority established by law, a private nonprofit corporation which
has a valid contract with any town, city, borough, [or] district or region
to extinguish fires and to protect its inhabitants from loss by fire, and
any person or persons designated by the municipal employer to act in

its interest in dealing with municipal employees;

(2) "Employee" means any employee of a municipal employer,
whether or not in the classified service of the municipal employer,
except elected officials, administrative officials, board and commission
members, certified teachers, part-time employees who work less than
twenty hours per week on a seasonal basis, department heads and
persons in such other positions as may be excluded from coverage
under sections 7-467 to 7-477, inclusive, in accordance with subdivision
(2) of section 7-471;

(3) "Seasonal basis" means working for a period of not more than

one hundred twenty calendar days in any calendar year;

(4) "Department head" means an employee who heads any
department in a municipal organization, has substantial supervisory
control of a permanent nature over other municipal employees, and is
directly accountable to the board of selectmen of a town, city or
borough not having a charter or special act form of government, or to

the chief executive officer of any other town, city or borough;

(5) '"Department" means any major functional division in a
municipal organization, notwithstanding the provisions of any charter

or special act to the contrary;

(6) "Employee organization" means any lawful association, labor
organization, federation or council having as a primary purpose the

improvement of wages, hours and other conditions of employment
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among employees of municipal employers.

Sec. 40. Section 7-479 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

For the purposes of this section, "municipality" means any town,
city, borough, school district, taxing district, fire district, [district]
regional department of health, probate district, housing authority,
flood commission or authority established by special act or regional
planning agency. Any municipality, in addition to such powers as it
has under the provisions of the general statutes or any special act,
may, by ordinance or regulation, prohibit any member or employee of
any municipal board or agency, or any official, officer or employee of
such municipality from (1) being financially interested, or having any
personal beneficial interest, either directly or indirectly, in any contract
or purchase order for any supplies, materials, equipment or
contractual services furnished to or used by any such municipality,
board or agency and (2) accepting or receiving, directly or indirectly,
from any person, firm or corporation to which any contract or
purchase order may be awarded by such municipality, by rebate, gifts
or otherwise, any money, or anything of value whatsoever, or any
promise, obligation or contract for future reward or compensation.
Such municipalities may prescribe penalties for the violation of any
ordinance or regulation enacted pursuant to this section, including the
voidance of any municipal purchase, contract or ruling adopted in

contravention thereof.

Sec. 41. Section 7-479a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

For the purposes of this chapter:

(a) "Local public agency" means any political subdivision of the
state, including any city, town or borough or any district as defined in
section 7-324 or any metropolitan district or any municipal district

created under section 7-330, or other district, [district] regional
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department of health, school board, housing authority or other

authority established by law.

(b) "Interlocal risk management program" means a plan and
activities carried out under such plan by an interlocal risk management
agency to reduce risk of loss on account of one or more of the
following: Public liability, worker's compensation liability, automobile
risks, or property perils and losses in excess of retentions, including
safety engineering and other loss prevention and control techniques
and to administer one or more interlocal risk management pools,
including the processing and defense of claims brought against

members of the agency.

(c) "Interlocal risk management agency" means an association
formed by two or more local public agencies for the development and
administration of an interlocal risk management program, an interlocal
public liability, automobile and property risk management pool, an
interlocal workers' compensation risk management pool, or an

interlocal excess risk management pool.

(d) "Interlocal public liability, automobile and property risk
management pool" means a fund of public moneys established by an
interlocal risk management agency from contributions of its members
in order to pool such risks, other than workers' compensation risks, as
it may determine shall be pooled, jointly purchase insurance and
administer an interlocal risk management agency. Risks which may be
pooled include, but are not limited to: Public liability; automobile
liability, including liability to pay basic reparation benefits; automobile
collision and losses customarily covered by the comprehensive
coverage provisions of automobile insurance policies; and property

perils.

(e) "Interlocal workers' compensation risk management pool" means
a fund of public moneys established by an interlocal risk management
agency from contributions of its members in order to pool workers'

compensation risks, jointly purchase workers' compensation insurance
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and administer an interlocal risk management agency. An interlocal
workers' compensation risk management pool may also pool
hypertension and heart disease risks pursuant to subsection (b) of
sections 7-479e and 7-479f.

(f) "Interlocal excess risk management pool" means a fund of public
moneys established by an interlocal risk management agency from
contributions of its members or of one or more other interlocal risk
management pools, in order to (1) pool risks of loss in excess of such
loss retentions as may be determined by the agency, (2) jointly
purchase reinsurance, and (3) administer an interlocal risk

management agency.

(g) "Interlocal risk management pool" refers to interlocal public
liability, automobile and property risk management pools, interlocal
workers' compensation risk management pools, and interlocal excess

risk management pools.

(h) "Public liability" means any noncontractual liability to which a

local public agency may be subject.
(i) "Municipality" means a city or town.

Sec. 42. Section 10-204c of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

No municipality, [district health department] regional department

of health or local or regional board of education which causes an
immunization required by state law to be administered shall be liable
for civil damages resulting from an adverse reaction to a nondefective

vaccine.

Sec. 43. Section 12-146a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

Any municipality, as defined in subsection (a) of section 12-41, or

any [district health department] regional department of health, formed

LCO {D:\Conversion\Tob\s\2009SB-00847-R01-SB.doc } 33 of 56



1058
1059
1060
1061
1062
1063
1064
1065

1066
1067
1068

1069
1070
1071
1072

1073
1074
1075

1076
1077
1078
1079
1080
1081
1082

1083
1084

1085
1086
1087
1088

Substitute Bill No. 847

under chapter 368f, may withhold or revoke any license or permit,

issued by such municipality or [district health department] regional

department of health, to operate a business enterprise if any taxes
levied by such municipality or, in the case of a [district] regional
department of health, by any constituent municipality of such [district]
region, against personal property used in such business enterprise are
delinquent and have been so delinquent for a period of not less than

one year.

Sec. 44. Subsection (b) of section 19a-92g of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(b) Any municipal health authority established under chapter 368e
and any [district] regional department of health established under
chapter 368f may, within its available resources, enforce the provisions

of this section.

Sec. 45. Subsection (c) of section 19a-111a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(c) Within available appropriations, the commissioner may contract
with individuals, groups or agencies for the provision of necessary
services and enter into assistance agreements with municipalities,
cities, boroughs or [district] regional departments of health or special
service districts for the development and implementation of
comprehensive lead poisoning prevention programs consistent with

the provisions of sections 19a-110 to 19a-111c, inclusive.

Sec. 46. Section 19a-252 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

The Department of Public Health is designated as the state agency
to administer and distribute state funds to be used for the control of
lung diseases, including tuberculosis, within the state. The director of

health of any town or of any [district] regional department of health or
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any nonprofit corporation may apply to said department for funds to
be used to assist in establishing, maintaining or expanding services for

treatment or control of lung diseases within the state.

Sec. 47. Subsection (j) of section 22a-66a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(j) The Commissioner of Public Health, prior to spraying a seasonal
larvicide for mosquito control, shall cause to be published in a
newspaper of general circulation in the area of the spraying notice of
such spraying. The Commissioner of Public Health or any municipal
or [district] regional health department, prior to adulticide spraying
for mosquito control, shall post a sign in the area of such spraying

notifying the public of the spraying.

Sec. 48. Subsection (e) of section 25-33 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(e) Each water company shall maintain (1) a list of the names and
addresses of its customers, and (2) the results of water purity tests
conducted under this chapter. Such list and results shall be retained for
a period of three years and be available for inspection and copying by
the Department of Public Health and municipal and [district] regional
health departments, for the purpose of public health investigations.

Sec. 49. Section 25-130 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

Before commencing work on any water-supply well, the registered
well driller shall apply to the board for a permit to drill such well. A
fee of five dollars shall accompany such application. If the water-
supply well conforms to the Well Drilling Code, as from time to time
amended, the board shall issue such permit which shall contain the
name and address of the well driller, the date of issuance and the

specific location of the well. The driller shall then submit the permit
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with a fee to be determined by the legislative body of a town, city or
borough or the board of a [district] regional department of health, as
the case may be, to the local director of health or his agent who shall
sign such permit if said proposed water-supply well conforms to the
Public Health Code. No water-supply well shall be drilled until such a
permit is issued and countersigned and until the driller has informed
his client, in writing, that well drilling is subject to regulation by the
Department of Consumer Protection and that complaints may be
directed to that department.

Sec. 50. Subsection (a) of section 31-48b of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(@) For purposes of this section, "employer" means the owner or
owners in the case of an unincorporated business, the partners in the
case of a partnership, the officers in the case of a corporation or in the
case of the state, any town, city or borough, or district, local or regional
board of education, or housing authority or [district] regional
department of health, the chief executive officer thereof.

Sec. 51. (NEW) (Effective from passage) Notwithstanding the
provisions of section 4a-12 of the general statutes, the Commissioner of
Mental Health and Addiction Services, after consultation with the
Commissioner of Administrative Services, may bill or enter into a
contract with a private entity to bill a Medicare Part D Plan for the cost
of prescriptions provided to individuals served by the Department of
Mental Health and Addiction Services. The Commissioner of Mental
Health and Addiction Services may also enter into agreements and
other = contractual arrangements, that include negotiated
reimbursement rates for Medicare Part D Plans, for the support of
persons aided, cared for or treated by the Department of Mental
Health and Addiction Services.

Sec. 52. Subsection (b) of section 17a-22j of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from
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passage):
(b) The council shall consist of the following members:

(1) Four appointed by the speaker of the House of Representatives;
two of whom are representatives of general or specialty psychiatric
hospitals; one of whom is an adult with a psychiatric disability; and

one of whom is an advocate for adults with psychiatric disabilities;

(2) Four appointed by the president pro tempore of the Senate, two
of whom are parents of children who have a behavioral health
disorder or have received child protection or juvenile justice services
from the Department of Children and Families; one of whom has
expertise in health policy and evaluation; and one of whom is an
advocate for children with behavioral health disorders;

(3) Two appointed by the majority leader of the House of
Representatives; one of whom is a primary care provider serving
children pursuant to the HUSKY Plan; and one of whom is a child
psychiatrist serving children pursuant to the HUSKY Plan;

(4) Two appointed by the majority leader of the Senate; one of
whom is either an adult with a substance use disorder or an advocate
for adults with substance use disorders; and one of whom is a

representative of school-based health clinics;

(6) Two appointed by the minority leader of the House of
Representatives; one of whom is a provider of community-based
behavioral health services for adults; and one of whom is a provider of

residential treatment for children;

(6) Two appointed by the minority leader of the Senate; one of
whom is a provider of community-based services for children with
behavioral health problems; and one of whom is a member of the

advisory council on Medicaid managed care;

(7) Four appointed by the Governor; two of whom are
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representatives of general or specialty psychiatric hospitals and two of
whom are parents of children who have a behavioral health disorder
or have received child protection or juvenile justice services from the

Department of Children and Families;

(8) The chairpersons and ranking members of the joint standing
committees of the General Assembly having cognizance of matters
relating to human services, public health, appropriations and the

budgets of state agencies, or their designees;

[(O) A member of the Community Mental Health Strategy Board,
established pursuant to section 17a-485b, as selected by said board;]

[(10)] (9) The Commissioner of Mental Health and Addiction

Services, or said commissioner's designee;

[(11)] (10) Seven nonvoting ex-officio members, one each appointed
by the Commissioners of Social Services, Children and Families,
Mental Health and Addiction Services and Education to represent his
or her department and one appointed by the State Comptroller, the
Secretary of the Office of Policy and Management and the Office of

Health Care Access to represent said offices;

[(12)] (11) One or more consumers appointed by the chairpersons of
the council, to be nonvoting ex-officio members; and

[(13)] (12) One representative from the administrative services
organization and from each Medicaid managed care organization, to

be nonvoting ex-officio members.

Sec. 53. Section 17a-22aa of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

The Commissioner of Children and Families, in consultation with
the Commissioner of Mental Health and Addiction Services, [and the
Community Mental Health Strategy Board, established under section
17a-485b,] shall, within available appropriations, maintain the
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availability of flexible emergency funding for children with psychiatric
disabilities who are not under the supervision of the Department of
Children and Families.

Sec. 54. Section 17b-602a of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

(@) The Department of Social Services, in consultation with the
Department of Mental Health and Addiction Services, [and the
Community Mental Health Strategy Board established under section
17a-485b,] may seek approval of an amendment to the state Medicaid
plan or a waiver from federal law, whichever is sufficient and most
expeditious, to establish and implement a Medicaid-financed home
and community-based program to provide community-based services
and, if necessary, housing assistance, to adults with severe and
persistent psychiatric disabilities being discharged or diverted from

nursing home residential care.

(b) On or before January 1, 2007, and annually thereafter, the
Commissioner of Social Services, in consultation with the
Commissioner of Mental Health and Addiction Services, shall submit a
report to the joint standing committee of the General Assembly having
cognizance of matters relating to public health, in accordance with the
provisions of section 11-4a, on the status of any amendment to the state
Medicaid plan or waiver from federal law pursuant to subsection (a) of
this section and on the establishment and implementation of the

program authorized under said subsection (a).

Sec. 55. Section 54-56g of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

(a) There shall be a pretrial alcohol education [system] program for
persons charged with a violation of section 14-227a, 14-227g, 15-133,
15-1401 or 15-140n. Upon application by any such person for
participation in such system and payment to the court of an

application fee of [fifty] one hundred dollars and a nonrefundable
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evaluation fee of one hundred dollars, the court shall, but only as to
the public, order the court file sealed, provided such person states
under oath, in open court or before any person designated by the clerk
and duly authorized to administer oaths, under penalties of perjury
that: (1) If such person is charged with a violation of section 14-227a,
such person has not had such system invoked in such person's behalf
within the preceding ten years for a violation of section 14-227a, (2) if
such person is charged with a violation of section 14-227g, such person
has never had such system invoked in such person's behalf for a
violation of section 14-227a or 14-227g, (3) such person has not been
convicted of a violation of section 53a-56b or 53a-60d, a violation of
subsection (a) of section 14-227a before or after October 1, 1981, or a
violation of subdivision (1) or (2) of subsection (a) of section 14-227a on
or after October 1, 1985, and (4) such person has not been convicted in
any other state at any time of an offense the essential elements of
which are substantially the same as section 53a-56b or 53a-60d or
subdivision (1) or (2) of subsection (a) of section 14-227a. Unless good
cause is shown, a person shall be ineligible for participation in such
pretrial alcohol education system if such person's alleged violation of
section 14-227a or 14-227g caused the serious physical injury, as
defined in section 53a-3, of another person. The application fee
imposed by this subsection shall be credited to the Criminal Injuries

Compensation Fund established by section 54-215. The evaluation fee

shall be credited to the pretrial account established under section 54-
56k, as amended by this act.

(b) The court, after consideration of the recommendation of the
state's attorney, assistant state's attorney or deputy assistant state's
attorney in charge of the case, may, in its discretion, grant such
application. If the court grants such application, it shall refer such
person to the Court Support Services Division for assessment and
confirmation of the eligibility of the applicant and to the Department
of Mental Health and Addiction Services for evaluation. The Court
Support Services Division, in making its assessment and confirmation,

may rely on the representations made by the applicant under oath in
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open court with respect to convictions in other states of offenses
specified in subsection (a) of this section. Upon confirmation of
eligibility and receipt of the evaluation report, the defendant shall be
referred to the Department of Mental Health and Addiction Services
by the Court Support Services Division for placement in an
appropriate alcohol intervention program for one year, or be placed in
a state-licensed substance abuse treatment program. The alcohol

intervention program shall include a ten-session intervention program

and a fifteen-session intervention program. Any person who enters the

system shall agree: (1) To the tolling of the statute of limitations with
respect to such crime, (2) to a waiver of such person's right to a speedy
trial, (3) to complete ten or fifteen counseling sessions in an alcohol
intervention program or successfully complete a substance abuse
treatment program of not less than twelve sessions pursuant to this
section dependent upon the evaluation report and the court order, (4)

to commence participation in an alcohol intervention program or

substance abuse treatment program not later than ninety days after the

date of entry of the court order unless granted a delaved entry into a

program by the court, (5) upon completion of participation in the

alcohol intervention program, to accept placement in a treatment
program upon recommendation of a provider under contract with the
Department of Mental Health and Addiction Services pursuant to
subsection [(d)] (f) of this section or placement in a state-licensed
treatment program which meets standards established by the
Department of Mental Health and Addiction Services, if the Court
Support Services Division deems it appropriate, and [(5)] (6) if ordered
by the court, to participate in at least one victim impact panel. The
suspension of the motor vehicle operator's license of any such person
pursuant to section 14-227b shall be effective during the period such
person is participating in such program, provided such person shall
have the option of not commencing the participation in such program
until the period of such suspension is completed. If the Court Support
Services Division informs the court that the defendant is ineligible for
the system and the court makes a determination of ineligibility or if the

program provider certifies to the court that the defendant did not
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successfully complete the assigned program or is no longer amenable

to treatment and such person does not pursue, or the court denies,

program reinstatement under subsection (e) of this section, the court

shall order the court file to be unsealed, enter a plea of not guilty for
such defendant and immediately place the case on the trial list. If such
defendant satisfactorily completes the assigned program, such
defendant may apply for dismissal of the charges against such
defendant and the court, on reviewing the record of the defendant's
participation in such program submitted by the Court Support
Services Division and on finding such satisfactory completion, shall
dismiss the charges. If the defendant does not apply for dismissal of
the charges against such defendant after satisfactorily completing the
assigned program the court, upon receipt of the record of the
defendant's participation in such program submitted by the Court
Support Services Division, may on its own motion make a finding of
such satisfactory completion and dismiss the charges. Upon motion of
the defendant and a showing of good cause, the court may extend the
one-year placement period for a reasonable period for the defendant to
complete the assigned program. A record of participation in such
program shall be retained by the Court Support Services Division for a
period of [seven] ten years from the date of application. The Court
Support Services Division shall transmit to the Department of Motor
Vehicles a record of participation in such program for each person who
satisfactorily completes such program. The Department of Motor
Vehicles shall maintain for a period of [seven] ten years the record of a
person's participation in such program as part of such person's driving
record. The Court Support Services Division shall transmit to the
Department of Environmental Protection the record of participation of
any person who satisfactorily completes such program who has been
charged with a violation of the provisions of section 15-133, 15-140! or
15-140n. The Department of Environmental Protection shall maintain
for a period of [seven] ten years the record of a person's participation

in such program as a part of such person's boater certification record.

(c) At the time the court grants the application for participation in
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the alcohol intervention program, such person shall also pay to the
court a nonrefundable program fee of three hundred [twenty-five] fifty
dollars if such person is ordered to participate in the ten-session
program and a nonrefundable program fee of five hundred dollars if
such person is ordered to participate in the fifteen-session program. If
the court grants participation in a treatment program, such person
shall be responsible for the costs associated with participation in such
program. No person may be excluded from either program for
inability to pay such fee or cost, provided (1) such person files with the
court an affidavit of indigency or inability to pay, (2) such indigency or
inability to pay is confirmed by the Court Support Services Division,
and (3) the court enters a finding thereof. If the court finds that a
person is indigent or unable to pay for a treatment program, the costs
of such program shall be paid for from the pretrial account established
under section 54-56k. If the court denies the application, such person
shall not be required to pay the program fee. If the court grants the
application, and such person is later determined to be ineligible for
participation in such pretrial alcohol education system or fails to
complete the assigned program, the program fee shall not be refunded.
All [such evaluation and] program fees shall be credited to the pretrial
account established under section 54-56k.

(d) If a person returns to court with certification from a program

provider that such person did not successfully complete the assigned

program or is no longer amenable to treatment, the provider, to the

extent practicable, shall include a recommendation to the court as to

whether a ten-session intervention program, a fifteen-session program

or placement in a state-licensed alcohol treatment program would best

serve such person's needs. The provider shall also indicate whether the

current program referral was an initial referral or a reinstatement to

the program.

(e) When a person subsequently requests reinstatement into an

intervention or treatment program and the Court Support Services

Division verifies that such person is eligible for reinstatement into such
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program and thereafter the court favorably acts on such request, such

person shall pay a nonrefundable fee of one hundred seventy-five

dollars if ordered to complete a ten-session intervention program or

two hundred fifty dollars if ordered to complete a fifteen-session

intervention program, as the case may be. Unless good cause is shown,

such fees shall not be waived. If the court grants a person's request to

be reinstated into a treatment program, such person shall be

responsible for the costs, if any, associated with being reinstated into

the treatment program. All fees collected in connection with a

reinstatement to an intervention program shall be credited to the

pretrial account established under 54-56k. No person shall be

permitted more than two program reinstatements pursuant to this

subsection.

[(d)] (f) The Department of Mental Health and Addiction Services
shall contract with service providers, develop standards and oversee
appropriate alcohol programs to meet the requirements of this section.
Said department shall adopt regulations in accordance with chapter 54
to establish standards for such alcohol programs. Any person ordered
to participate in a treatment program shall do so at a state-licensed
treatment program which meets the standards established by said
department. Any defendant whose employment or residence makes it
unreasonable to attend an alcohol intervention program or a treatment
program in this state may attend a program in another state which has
standards substantially similar to, or higher than, those of this state,
subject to the approval of the court and payment of the application,
evaluation and program fees, as appropriate, as provided in this

section.

[(e)] (g) The court may, as a condition of granting such application,
require that such person participate in a victim impact panel program
approved by the Court Support Services Division of the Judicial
Department. Such victim impact panel program shall provide a
nonconfrontational forum for the victims of alcohol-related or drug-

related offenses and offenders to share experiences on the impact of
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alcohol-related or drug-related incidents in their lives. Such victim
impact panel program shall be conducted by a nonprofit organization
that advocates on behalf of victims of accidents caused by persons who
operated a motor vehicle while under the influence of intoxicating
liquor or any drug, or both. Such organization may assess a
participation fee of not more than seventy-five dollars on any person
required by the court to participate in such program, provided such
organization shall offer a hardship waiver when it has determined that
the imposition of a fee would pose an economic hardship for such

person.

[(f)] (h) The provisions of this section shall not be applicable in the
case of any person charged with a violation of section 14-227a while

operating a commercial motor vehicle, as defined in section 14-1.

Sec. 56. Section 54-56i of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

(a) [Not later than January 1, 1998, the Department of Mental Health
and Addiction Services shall establish] There is established a pretrial

[drug] substance abuse education program for persons charged with a

violation of section 21a-267, [or] 21a-279 or subsection (a) or (b) of

section 30-89. The substance abuse education program shall include a

ten-session substance abuse intervention program, a fifteen-session

substance abuse intervention program and a substance abuse

treatment program. The substance abuse education program shall be a

successor program to the pretrial drug education program.

(b) Upon application by any such person for participation in [such]
the substance abuse education program and payment to the court of an

application fee of one hundred dollars and a nonrefundable evaluation

fee of one hundred dollars, the court shall, but only as to the public,

order the court file sealed provided such person states under oath, in
open court or before any person designated by the clerk and duly
authorized to administer oaths, under penalties of perjury, that such

person has never had such program invoked in such person's behalf. A
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person shall be ineligible for participation in such pretrial drug
education program if such person has previously participated in the
drug education program established under this section or the pretrial
community service labor program established under section 53a-39c.
On and after July 1, 2009, a person shall be ineligible for participation

in the substance abuse education program if such person has

participated in the community service labor program, established

under section 53a-39c, the pretrial drug education program or the

substance abuse education program. The evaluation and application

fee required pursuant to this subsection shall be credited to the pretrial

account established under section 54-56k, as amended by this act.

(c) The court, after consideration of the recommendation of the
state's attorney, assistant state's attorney or deputy assistant state's
attorney in charge of the case, may, in its discretion, grant such
application. If the court grants such application, [it] the court shall

refer such person to the Court Support Services Division for

confirmation of the eligibility of the applicant and to the Department
of Mental Health and Addiction Services for evaluation.

(d) Upon confirmation of eligibility and receipt of the evaluation
required pursuant to subsection (c), such person shall be referred to
the Department of Mental Health and Addiction Services by the Court
Support Services Division for placement in [the drug education

program] the substance abuse education program. Participants in the

substance abuse education program shall receive appropriate

substance abuse intervention services or substance abuse treatment

program services, as recommended by the evaluation conducted

pursuant to subsection (c) of this section, and ordered by the court.

Placement in the substance abuse education program pursuant shall

not exceed one vear. Persons receiving substance abuse treatment

program services in accordance with the provisions of this section shall

only receive such services at state licensed substance abuse treatment

program facilities that are in compliance with all state standards

governing the operation of such facilities. Any person who enters the
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program shall agree: (1) To the tolling of the statute of limitations with
respect to such crime; (2) to a waiver of such person's right to a speedy
trial; (3) [to any conditions that may be established by the department
concerning participation in the drug education program including
conditions concerning participation in meetings or sessions of the

program] to complete participation in the ten-session substance abuse

intervention program, fifteen-session substance abuse intervention

program or substance abuse treatment program, as recommended by

the evaluation conducted pursuant to subsection (c) of this section, and

ordered by the court; (4) to commence participation in the substance

abuse education program not later than ninety days after the date of

entry of the court order unless granted a delaved entry into the

program by the court; and [(4)] (5) upon completion of participation in

the pretrial substance abuse education program, to accept placement in

a treatment program upon the recommendation of a provider under
contract with the Department of Mental Health and Addiction Services
or placement in a treatment program that has standards substantially
similar to, or higher than, a program of a provider under contract with
the Department of Mental Health and Addiction Services if the Court
Support Services Division deems it appropriate. The department shall
require as a condition of [the assigned program, that such person
participate in, and successfully complete, a community service labor
program established under section 53a-39¢c for a period of four days]

participation in the substance abuse education program that any

person participating in the ten-session substance abuse intervention

program or the substance abuse treatment program also participate in

the community service labor program, established pursuant to section

53a-39c¢, for not less than five days; and that any person participating

in the fifteen-session substance abuse intervention program also

participate in said community service labor program, for not less than

ten days.

(e) If the Court Support Services Division informs the court that
such person is ineligible for the program and the court makes a

determination of ineligibility or if the program provider certifies to the
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court that such person did not successfully complete the assigned

program and such person did not pursue or the court denied

reinstatement in the program under subsection (i) of this section, the

court shall order the court file to be unsealed, enter a plea of not guilty

for such person and immediately place the case on the trial list.

(f) If such person satisfactorily completes the assigned program,
such person may apply for dismissal of the charges against such
person and the court, on reviewing the record of such person's
participation in such program submitted by the Court Support
Services Division and on finding such satisfactory completion, shall
dismiss the charges. If such person does not apply for dismissal of the
charges against such person after satisfactorily completing the
assigned program, the court, upon receipt of the record of such
person's participation in such program submitted by the Court
Support Services Division, may on its own motion make a finding of
such satisfactory completion and dismiss the charges. Upon motion of
such person and a showing of good cause, the court may extend the
placement period for a reasonable period for such person to complete
the assigned program. A record of participation in such program shall
be retained by the Court Support Services Division for a period of

[seven] ten years from the date of application.

(g) At the time the court grants the application for participation in

the pretrial [drug] substance abuse education program, such person

shall pay to the court a nonrefundable program fee of three hundred

tifty dollars [, except that no] if such person is ordered to participate in

the ten-session substance abuse intervention program or five hundred

dollars if such person is ordered to participate in the fifteen-session

substance abuse intervention. If the court orders participation in a

substance abuse treatment program, such person shall be responsible

for the costs associated with such program. No person may be
excluded from any such program for inability to pay such fee,
provided (1) such person files with the court an affidavit of indigency

or inability to pay, (2) such indigency or inability to pay is confirmed
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by the Court Support Services Division, and (3) the court enters a
finding thereof. The court may waive all or any portion of such fee
depending on such person's ability to pay. If the court denies the
application, such person shall not be required to pay the program fee.
If the court grants the application, and such person is later determined

to be ineligible for participation in such pretrial [drug] substance abuse

education program or fails to complete the assigned program, the
[three-hundred-fifty-dollar] program [fee] fees shall not be refunded.
All such program fees shall be credited to the pretrial account

established under section 54-56k, as amended by this act.

(h) If a person returns to court with certification from a program

provider that such person did not successfully complete the assigned

program or is no longer amenable to treatment, the provider, to the

extent practicable, shall include a recommendation to the court as to

whether a ten-session substance abuse intervention program, a fifteen-

session substance abuse program or placement in a substance abuse

treatment program would best serve such person's needs. The

provider shall also indicate whether the current program referral was

an initial referral or a reinstatement to the program.

(i) When a person subsequently requests reinstatement into a

substance abuse intervention program or a substance abuse treatment

program and the Court Support Services Division verifies that such

person is eligible for reinstatement into such program and thereafter

the court favorably acts on such request, such person shall pay a

nonrefundable fee of one hundred seventy-five dollars if ordered to

complete a ten-session substance abuse intervention program or two

hundred fifty dollars if ordered to complete a fifteen-session substance

abuse intervention program, as the case may be. Unless good cause is

shown, such fees shall not be waived. If the court grants a person's

request to be reinstated into a substance abuse treatment program,

such person shall be responsible for the costs, if any, associated with

being reinstated into the treatment program. All fees collected in

connection with a reinstatement to a substance abuse intervention
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program shall be credited to the pretrial account established under 54-

56k, as amended by this act. No person shall be permitted more than

two program reinstatements pursuant to this subsection.

[(h)] G) The Department of Mental Health and Addiction Services
shall develop standards and oversee appropriate [drug] substance
abuse education programs to meet the requirements of this section and
may contract with service providers to provide such programs. The
department shall adopt regulations, in accordance with chapter 54, to
establish standards for such [drug] substance abuse education

programs.

[(@)] (k) Any person whose employment or residence or schooling
makes it unreasonable to attend a [drug] substance abuse education

program in this state may attend a program in another state that has
standards similar to, or higher than, those of this state, subject to the
approval of the court and payment of the program fee as provided in
this section.

Sec. 57. Section 54-56k of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

(@) There is established an account to be known as the pretrial
account. The account shall contain any moneys required by law to be
deposited in the account and shall be a separate, nonlapsing account of
the General Fund. Investment earnings credited to the account shall
become part of the assets of the account. Any balance remaining in
said account at the end of any fiscal year shall be carried forward in the
account for the next fiscal year.

(b) There shall be deposited in the pretrial account all evaluation

and program fees collected pursuant to [subsection (c) of] section 54-

56g, as amended by this act, and [subsection (g) of] section 54-56i, as

amended by this act, and funds appropriated in subsection (a) of

section 47 of special act 01-1 of the June special session.

(c) Amounts in the pretrial account shall be available to fund the
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cost of operating the pretrial alcohol and [drug] substance abuse

education programs established under sections 54-56g and 54-56i, as
amended by this act.

(d) Up to five hundred thousand dollars of any funds deposited or

credited each vear to the account established in this section shall be

available to the Department of Mental Health and Addiction Services

for regional action councils for prevention programs, including, but

not limited to, tobacco cessation programs and substance use disorder

education programs.

Sec. 58. Subsection (c) of section 54-56e of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(c) This section shall not be applicable: (1) To any person charged
with a class A felony, a class B felony, except a violation of section 53a-
122 that does not involve the use, attempted use or threatened use of
physical force against another person, or a violation of section 14-227a,
subdivision (2) of subsection (a) of section 53-21, section 53a-56b, 53a-
60d, 53a-70, 53a-70a, 53a-70b, 53a-71, 53a-72a, 53a-72b, 53a-90a, 53a-
196e or 53a-196f, (2) to any person charged with a crime or motor
vehicle violation who, as a result of the commission of such crime or
motor vehicle violation, causes the death of another person, (3) to any
person accused of a family violence crime as defined in section 46b-38a
who (A) is eligible for the pretrial family violence education program
established under section 46b-38c, or (B) has previously had the
pretrial family violence education program invoked in such person's
behalf, (4) to any person charged with a violation of section 21a-267 or

21a-279 who (A) is eligible for the pretrial [drug] substance abuse

education program established under section 54-56i, as amended by

this act, or (B) has previously had the pretrial drug education program
invoked in such person's behalf, (5) unless good cause is shown, to any
person charged with a class C felony, or (6) to any person charged with
a violation of section 9-359 or 9-359%a.
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Sec. 59. Section 54-66a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

Any bail bond posted in any criminal proceeding in this state shall
be automatically terminated and released whenever the defendant: (1)
Is granted accelerated rehabilitation pursuant to section 54-56e, as

amended by this act; (2) is granted admission to the pretrial alcohol

education system pursuant to section 54-56g, as amended by this act;

(3) is granted admission to the pretrial family violence education
program pursuant to section 46b-38c; (4) is granted admission to the
community service labor program pursuant to section 53a-39c; (5) is

granted admission to the pretrial [drug] substance abuse education

program pursuant to section 54-56i, as amended by this act; (6) has the

complaint or information filed against such defendant dismissed; (7) is
acquitted; (8) is sentenced by the court; (9) is granted admission to the
pretrial school violence prevention program pursuant to section 54-56j;
or (10) is charged with a violation of section 29-33 and prosecution has

been suspended pursuant to subsection (h) of section 29-33.

Sec. 60. Subsection (c) of section 17a-485d of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(c) The Commissioner of Social Services shall take such action as
may be necessary to amend the Medicaid state plan to provide for
coverage of optional adult rehabilitation services supplied by
providers of mental health services or substance abuse rehabilitation
services for adults with serious and persistent mental illness or who
have alcoholism or other substance abuse conditions, that are certified
by the Department of Mental Health and Addiction Services. [For the
fiscal years ending June 30, 2004, and June 30, 2005, up to three million
dollars in each such fiscal year of any moneys received by the state as
federal reimbursement for optional Medicaid adult rehabilitation
services shall be credited to the Community Mental Health Restoration
subaccount within the account established under section 17a-485 and

shall be available for use for the purposes of the subaccount.] The
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Commissioner of Social Services shall adopt regulations, in accordance
with the provisions of chapter 54, to implement optional rehabilitation
services under the Medicaid program. The commissioner shall
implement policies and procedures to administer such services while
in the process of adopting such policies or procedures in regulation
form, provided notice of intention to adopt the regulations is printed
in the Connecticut Law Journal within forty-five days of
implementation, and any such policies or procedures shall be valid

until the time final regulations are effective.

Sec. 61. Subsection (a) of section 17a-485g of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(@) On or before October 1, 2007, the Commissioner of Mental
Health and Addiction Services, within available appropriations set
forth in section 52 of public act 06-188*, [and in consultation with the
Community Mental Health Strategy Board established under section
17a-485b,] shall establish and implement (1) a pilot program for
general pediatric, family medicine and geriatric health care
professionals to improve their ability to identify, diagnose, refer and
treat patients with mental illness, and (2) a pilot program of peer-

counseling in the Division of the State Police.

Sec. 62. Subsection (a) of section 17b-263a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(@) On or before December 31, 2006, the Commissioner of Social
Services, in consultation with the Commissioner of Mental Health and
Addiction Services, [and the Community Mental Health Strategy
Board, established under section 17a-485b,] shall take such action as is
necessary to amend the Medicaid state plan to include assertive
community treatment teams and community support services within
the definition of optional adult rehabilitation services. Such

community treatment teams shall provide intensive, integrated,
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multidisciplinary services to adults with severe psychiatric disabilities,
including, but not limited to, persons who are homeless, persons
diverted or discharged from in-patient programs or nursing homes
and persons diverted or released from correctional facilities, or who
are at risk of incarceration, and such teams shall provide intensive
community care management through case managers, nurses and
physicians and shall include, but not be limited to, vocational, peer
and substance abuse specialists. The Commissioner of Social Services
shall adopt regulations, in accordance with the provisions of chapter
54, for purposes of establishing the services specified in this
subsection. The Commissioner of Social Services may implement
policies and procedures for purposes of establishing such services
while in the process of adopting such policies or procedures in
regulation form, provided notice of intention to adopt the regulations
is printed in the Connecticut Law Journal no later than twenty days
after implementation and any such policies and procedures shall be

valid until the time the regulations are effective.

Sec. 63. Subsection (e) of section 38a-1041 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(e) On or before October 1, 2005, the Managed Care Ombudsman [,
in consultation with the Community Mental Health Strategy Board,
established under section 17a-485b,] shall establish a process to
provide ongoing communication among mental health care providers,
patients, state-wide and regional business organizations, managed care
companies and other health insurers to assure: (1) Best practices in
mental health treatment and recovery; (2) compliance with the
provisions of sections 38a-476a, 38a-476b, 38a-488a and 38a-489; and (3)
the relative costs and benefits of providing effective mental health care
coverage to employees and their families. On or before January 1, 2006,
and annually thereafter, the Healthcare Advocate shall report, in
accordance with the provisions of section 11-4a, on the implementation

of this subsection to the joint standing committees of the General

LCO {D:\Conversion\Tob\s\2009SB-00847-R01-SB.doc } 54 of 56



1736
1737

1738
1739

Substitute Bill No. 847

Assembly having cognizance of matters relating to public health and

insurance.

Sec. 64. Sections 17a-485, 17a-485a, 17a-485b, 19a-202a and 19a-202b

of the general statutes are repealed. (Effective July 1, 2009)

This act shall take effect as follows and shall amend the following

sections:

Section 1 from passage 19a-404
Sec. 2 from passage 19a-405
Sec. 3 July 1, 2009 19a-240
Sec. 4 July 1, 2009 19a-241
Sec. 5 July 1, 2009 19a-242
Sec. 6 July 1, 2009 19a-243
Sec. 7 July 1, 2009 19a-244
Sec. 8 July 1, 2009 19a-245
Sec. 9 July 1, 2009 19a-246
Sec. 10 July 1, 2009 19a-202
Sec. 11 July 1, 2009 19a-204
Sec. 12 July 1, 2009 19a-206(f)
Sec. 13 July 1, 2009 19a-208
Sec. 14 July 1, 2009 19a-209a
Sec. 15 July 1, 2009 19a-221(a)
Sec. 16 July 1, 2009 19a-223
Sec. 17 July 1, 2009 19a-231(b)
Sec. 18 July 1, 2009 19a-639a(a)
Sec. 19 July 1, 2009 4-28¢

Sec. 20 July 1, 2009 19a-7h(b)
Sec. 21 July 1, 2009 19a-37(d)
Sec. 22 July 1, 2009 19a-76

Sec. 23 July 1, 2009 19a-232(b) and (c)
Sec. 24 July 1, 2009 19a-491(e)
Sec. 25 July 1, 2009 22-359a
Sec. 26 July 1, 2009 19a-7d

Sec. 27 July 1, 2009 19a-178b(a)
Sec. 28 July 1, 2009 1-210(b)(16)
Sec. 29 July 1, 2009 1-210(e)(2)
Sec. 30 July 1, 2009 5-259(a)
Sec. 31 July 1, 2009 5-259(i)
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Sec. 32 July 1, 2009 7-101a(e)
Sec. 33 July 1, 2009 7-425(1)
Sec. 34 July 1, 2009 7-425(3)
Sec. 35 July 1, 2009 7-427(a)
Sec. 36 July 1, 2009 7-452(1)
Sec. 37 July 1, 2009 7-452(4)
Sec. 38 July 1, 2009 7-465(b)
Sec. 39 July 1, 2009 7-467
Sec. 40 July 1, 2009 7-479
Sec. 41 July 1, 2009 7-479a
Sec. 42 July 1, 2009 10-204c
Sec. 43 July 1, 2009 12-146a
Sec. 44 July 1, 2009 19a-92¢g(b)
Sec. 45 July 1, 2009 19a-111a(c)
Sec. 46 July 1, 2009 19a-252
Sec. 47 July 1, 2009 22a-66a(j)
Sec. 48 July 1, 2009 25-33(e)
Sec. 49 July 1, 2009 25-130
Sec. 50 July 1, 2009 31-48b(a)
Sec. 51 from passage New section
Sec. 52 from passage 17a-22j(b)
Sec. 53 from passage 17a-22aa
Sec. 54 from passage 17b-602a
Sec. 55 July 1, 2009 54-56¢g
Sec. 56 July 1, 2009 54-56i
Sec. 57 July 1, 2009 54-56k
Sec. 58 July 1, 2009 54-56e(c)
Sec. 59 July 1, 2009 54-66a
Sec. 60 July 1, 2009 17a-485d(c)
Sec. 61 July 1, 2009 17a-485¢g(a)
Sec. 62 July 1, 2009 17b-263a(a)
Sec. 63 July 1, 2009 38a-1041(e)
Sec. 64 July 1, 2009 Repealer section
PH Joint Favorable Subst. C/R APP
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