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General Assembly Substitute Bill No. 6631
January Session, 2009 * HBO663 1E'|'_03 1909_*

AN ACT CONCERNING ELECTRIC UTILITIES AND UTILITY
TERMINATIONS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

—_

Section 1. Subsection (b) of section 16a-3a of the general statutes is

N

repealed and the following is substituted in lieu thereof (Effective from
passage):

(6]

(b) On or before January 1, 2008, and [annually] biennially
thereafter, the companies shall submit to the Connecticut Energy
Advisory Board an assessment of (1) the energy and capacity
requirements of customers for the next three, five and ten years, (2) the

manner of how best to eliminate growth in electric demand, (3) how

O 0 3 & O =

best to level electric demand in the state by reducing peak demand and
10  shifting demand to off-peak periods, (4) the impact of current and
11  projected environmental standards, including, but not limited to, those
12 related to greenhouse gas emissions and the federal Clean Air Act
13 goals and how different resources could help achieve those standards
14 and goals, (5) energy security and economic risks associated with
15 potential energy resources, and (6) the estimated lifetime cost and

16  availability of potential energy resources.

17 Sec. 2. (NEW) (Effective July 1, 2009) (a) A person seeking to
18  terminate electric, gas, telecommunications or water service to a

19 residential dwelling shall provide to the electric distribution, gas,
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Substitute Bill No. 6631

telecommunications or water company, electric supplier or municipal
utility providing such service either (1) identification, as defined in
section 16-49e of the general statutes, (2) the password previously
provided by the customer of record for such service, (3) the customer
code provided by the company, supplier or utility, or (4) other
reasonable identification established by the company, supplier or
utility sufficient to establish that the person authorizing the
termination is the customer of record or the customer's authorized
representative. Such company, supplier or utility shall not terminate

service if the person does not provide such reasonable identification.

(b) If a person or entity, other than a customer of record or the
customer's authorized representative, seeks to terminate electric, gas,
water or telecommunications service to a residential dwelling, the
company, supplier or utility service shall not terminate service unless,
nine or more days prior to the requested termination date, the
company, utility or supplier sends a notification letter to the customer

of record at the customer's last-known address.

(c) Notwithstanding the requirements of this section, an electric,
gas, telecommunications or water company, electric supplier or
municipal utility may terminate service at any time (1) upon request of
a state or local fire or police authority, (2) upon determination by the
company, supplier or utility that failure to terminate the service may
adversely impact safety or the public health, or (3) upon the
company's, supplier's or utility's compliance with applicable statutes
or Department of Public Utility Control regulations governing
termination of service not requested by the customer or the customer's

authorized representative.

Sec. 3. Section 16-262e of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

(a) Notwithstanding the provisions of section 16-262d, wherever an
owner, agent, lessor or manager of a residential dwelling is billed

directly by an electric, electric distribution, gas, telephone or water
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company or by a municipal utility for utility service furnished to such
building not occupied exclusively by such owner, agent, lessor, or
manager, and such company or municipal utility or the electric
supplier providing electric generation services has actual or
constructive knowledge that the occupants of such dwelling are not
the individuals to whom the company or municipal utility usually
sends its bills, such company, electric supplier or municipal utility
shall not terminate such service for nonpayment of a delinquent
account owed to such company, electric supplier or municipal utility
by such owner, agent, lessor or manager unless: (1) Such company,
electric supplier or municipal utility makes a good faith effort to notify
the occupants of such building of the proposed termination by the
means most practicable under the circumstances and best designed to
provide actual notice; and (2) such company, electric supplier or
municipal utility provides an opportunity, where practicable, for such
occupants to receive service in their own names without any liability
for the amount due while service was billed directly to the lessor,
owner, agent or manager and without the necessity for a security
deposit; provided, if it is not practicable for such occupants to receive
service in their own names, the company, electric supplier or
municipal utility shall not terminate service to such residential

dwelling but may pursue the remedy provided in section 16-262f.

(b) Whenever a company, electric supplier or municipal utility has
terminated service to a residential dwelling whose occupants are not
the individuals to whom it usually sends its bills, such company,
electric supplier or municipal utility shall, upon obtaining knowledge
of such occupancy, immediately reinstate service and thereafter not
effect termination unless it first complies with the provisions of

subsection (a) of this section.

(c) The owner, agent, lessor or manager of a residential dwelling
shall be liable for the costs of all electricity, gas, water or heating fuel
furnished by a public service company, electric supplier, municipal
utility or heating fuel dealer to the building, except for any service

furnished to any dwelling unit of the building on an individually
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metered or billed basis for the exclusive use of the occupants of that

dwelling unit, provided an owner, agent, lessor or manager shall be

liable for service furnished on an individually metered or billed basis

pursuant to subsection (g) of this section from ten days after the date of

written request by the company, supplier, utility or dealer if the

company, supplier, utility or dealer is denied access to individual

meters or other facilities on the premises of the building to which such

owner, agent, lessor or manager controls access. If service is not

provided on an individually metered or billed basis and the owner,
agent, lessor or manager fails to pay for such service, any occupant
who receives service in his own name may deduct, in accordance with
the provisions of subsection (d) of this section, a reasonable estimate of
the cost of any portion of such service which is for the use of occupants

of dwelling units other than such occupant's dwelling unit.

(d) Any payments made by the occupants of any residential
dwelling pursuant to subsection (a) or (c) of this section shall be
deemed to be in lieu of an equal amount of rent or payment for use
and occupancy and each occupant shall be permitted to deduct such
amounts from any sum of rent or payment for use and occupancy due
and owing or to become due and owing to the owner, agent, lessor or

manager.

(e) Wherever a company, electric supplier or municipal utility
provides service pursuant to subdivision (2) of subsection (a) of this
section, the company, electric supplier or municipal utility shall notify
each occupant of such building in writing that service will be provided
in the occupant's own name. Such writing shall contain a conspicuous

notice in boldface type stating,

"NOTICE TO OCCUPANT. YOU MAY DEDUCT THE FULL
AMOUNT YOU PAY (name of company or municipal utility) FOR
(type of service) FROM THE MONEY YOU PAY YOUR LANDLORD
OR HIS AGENT."

(f) The owner, agent, lessor or manager shall not increase the
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amount paid by such occupant for rent or for use and occupancy in
order to collect all or part of that amount lawfully deducted by the

occupant pursuant to this section.

(2) The owner, agent, lessor or manager of a residential dwelling

shall be responsible for providing a public service company, electric

supplier or municipal utility or heating fuel dealer access to its meter

or other facilities located on the premises of the residential dwelling

promptly upon written request of the public service company, electric

supplier or municipal utility or heating fuel dealer during reasonable

hours. If such owner, agent, lessor or manager fails to provide such

access upon written request received by certified mail, the owner,

agent, lessor or manager shall be liable for the costs incurred by the

public service company, electric supplier or municipal utility or

heating fuel dealer in gaining access to the meter and facilities,

including costs of collection and attorney fees. If the failure to provide

access delays the ability of the public service company, electric

supplier or municipal utility or heating fuel dealer to terminate service

to an individually metered or billed portion of the dwelling, the

owner, agent, lessor or manager failing to provide access shall also be

liable for the amounts billed by the public service company, electric

supplier or municipal utility or heating fuel dealer for service provided

to the individually metered or billed portion of the dwelling for the

period beginning ten days after access has been requested and ending

when access is provided by such owner, agent, lessor or manager.

[(g)] (h) Nothing in this section shall be construed to prevent the
company, electric supplier, municipal utility, heating fuel dealer or
occupant from pursuing any other action or remedy at law or equity

that it may have against the owner, agent, lessor, or manager.

Sec. 4. (NEW) (Effective from passage) Notwithstanding any limitation
imposed by its charter, each domestic electric company, as defined in
section 16-246a of the general statutes, is authorized and empowered
to generate and transmit electric energy and to acquire utility facilities

necessary or convenient for the purposes of its electric utility business
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or undivided interests therein, and to operate the same, anywhere
within or without the state, provided nothing herein shall be construed
to authorize such a company to sell electric energy in this state to any
person or within any area, except as otherwise authorized by its
charter or the general statutes. An electric distribution company may
own or operate electric generation assets only as authorized by
sections 16-43d, 16-243m and 16a-3c of the general statutes.

Sec. 5. Subsection (b) of section 16-244c of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(b) (1) (A) On and after January 1, 2004, each electric distribution
company shall make available to all customers in its service area, the
provision of electric generation and distribution services through a
transitional standard offer. Under the transitional standard offer, a
customer shall receive electric services at a rate established by the
Department of Public Utility Control pursuant to subdivision (2) of
this subsection. Each electric distribution company shall provide
electric generation services in accordance with such option to any
customer who affirmatively chooses to receive electric generation
services pursuant to the transitional standard offer or does not or is
unable to arrange for or maintain electric generation services with an
electric supplier. The transitional standard offer shall terminate on
December 31, 2006. While providing electric generation services under
the transitional standard offer, an electric distribution company may
provide electric generation services through any of its generation
entities or affiliates, provided such entities or affiliates are licensed

pursuant to section 16-245.

(B) The department shall conduct a proceeding to determine
whether a practical, effective, and cost-effective process exists under
which an electric customer, when initiating electric service, may
receive information regarding selecting electric generating services
from a qualified entity. The department shall complete such

proceeding on or before December 1, 2005, and shall implement the
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resulting decision on or before March 1, 2006, or on such later date that
the department considers appropriate. An electric distribution
company's costs of participating in the proceeding and implementing
the results of the department's decision shall be recoverable by the
company as generation services costs through an adjustment

mechanism as approved by the department.

(2) (A) Not later than December 15, 2003, the Department of Public
Utility Control shall establish the transitional standard offer for each
electric distribution company, effective January 1, 2004.

(B) The department shall hold a hearing that shall be conducted as a
contested case in accordance with chapter 54 to establish the
transitional standard offer. The transitional standard offer shall
provide that the total rate charged under the transitional standard
offer, including electric transmission and distribution services, the
conservation and load management program charge described in
section 16-245m, the renewable energy investment charge described in
section 16-245n, electric generation services, the competitive transition
assessment and the systems benefits charge, and excluding federally
mandated congestion costs, shall not exceed the base rates, as defined
in section 16-244a, in effect on December 31, 1996, excluding any rate
reduction ordered by the department on September 26, 2002.

(©) (i) Each electric distribution company shall, on or before January
1, 2004, file with the department an application for an amendment of
rates pursuant to section 16-19, which application shall include a four-
year plan for the provision of electric transmission and distribution
services. The department shall conduct a contested case proceeding
pursuant to sections 16-19 and 16-19e to approve, reject or modify the
application and plan. Upon the approval of such plan, as filed or as
modified by the department, the department shall order that such plan
shall establish the electric transmission and distribution services

component of the transitional standard offer.

(ii) Notwithstanding the provisions of this subparagraph, an electric
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distribution company that, on or after September 1, 2002, completed a
proceeding pursuant to sections 16-19 and 16-19e, shall not be required
to file an application for an amendment of rates as required by this
subparagraph. The department shall establish the electric transmission
and distribution services component of the transitional standard offer
for any such company equal to the electric transmission and
distribution services component of the standard offer established
pursuant to subsection (a) of this section in effect on July 1, 2003, for
such company. If such electric distribution company applies to the
department, pursuant to section 16-19, for an amendment of its rates
on or before December 31, 2006, the application of the electric

distribution company shall include a four-year plan.

(D) The transitional standard offer (i) shall be adjusted to the extent
of any increase or decrease in state taxes attributable to sections 12-264
and 12-265 and any other increase or decrease in state or federal taxes
resulting from a change in state or federal law, (ii) shall be adjusted to
provide for the cost of contracts under subdivision (2) of subsection (j)
of this section and the administrative costs for the procurement of such
contracts, and (iii) shall continue to be adjusted during such period
pursuant to section 16-19b. Savings attributable to a reduction in taxes
shall not be shifted between customer classes. Notwithstanding the
provisions of section 16-19b, the provisions of section 16-19b shall

apply to electric distribution companies.

(E) The transitional standard offer may be adjusted, by an increase
or decrease, to the extent approved by the department, in the event
that (i) the revenue requirements of the company are affected as the
result of changes in (I) legislative enactments other than public act 03-
135* or public act 98-28% (II) administrative requirements, or (III)
accounting standards adopted after July 1, 2003, provided such
accounting standards are adopted by entities that are independent of
the company and have authority to issue such standards, or (ii) an
electric distribution company incurs extraordinary and unanticipated
expenses required for the provision of safe and reliable electric service

to the extent necessary to provide such service.
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(3) The price provided in subdivision (2) of this subsection shall not
apply to customers who, on or after July 1, 2003, purchase electric
services from an electric company or electric distribution company, as
the case may be, under a special contract or flexible rate tariff,
provided the company's filed transitional standard offer tariffs shall
reflect that such customers shall not receive the transitional standard

offer price during the term of said contract or tariff.

[(4) (A) In addition to its costs received pursuant to subsection (h) of
this section, as compensation for providing transitional standard offer
service, each electric distribution company shall receive an amount
equal to five-tenths of one mill per kilowatt hour. Revenues from such
compensation shall not be included in calculating the electric
distribution company's earnings for purposes of, or in determining
whether its rates are just and reasonable under, sections 16-19, 16-19a
and 16-19e, including an earnings sharing mechanism. In addition,
each electric distribution company may earn compensation for
mitigating the prices of the contracts for the provision of electric

generation services, as provided in subdivision (2) of this subsection.

(B) The department shall conduct a contested case proceeding
pursuant to the provisions of chapter 54 to establish an incentive plan
for the procurement of long-term contracts for transitional standard
offer service by an electric distribution company. The incentive plan
shall be based upon a comparison of the actual average firm full
requirements service contract price for electricity obtained by the
electric distribution company compared to the regional average firm
full requirements service contract price for electricity, adjusted for such
variables as the department deems appropriate, including, but not
limited to, differences in locational marginal pricing. If the actual
average firm full requirements service contract price obtained by the
electric distribution company is less than the actual regional average
firm full requirements service contract price for the previous year, the
department shall split five-tenths of one mill per kilowatt hour equally
between ratepayers and the company. Revenues from such incentive

plan shall not be included in calculating the electric distribution
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company's earnings for purposes of, or in determining whether its
rates are just and reasonable under sections 16-19, 16-19a and 16-19%e.
The department may, as it deems necessary, retain a third party entity
with expertise in energy procurement to assist with the development

of such incentive plan.]

Sec. 6. Section 16-244k of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

The Department of Public Utility Control shall allocate the proceeds
of the retail adder established by the department in its decision in
docket number 99-03-36, dated October 1, 1999, or any similar
subsequent retail adder established by the department pursuant to
subsection (b) of section 16-244c, as amended by this act. [, for the

mitigation of the costs associated with the compensation provided in
subdivision (4) of subsection (b) of section 16-244c.] The department
may use any remaining proceeds of a retail adder for the mitigation of
the costs associated with the difference between the total rate charged
under the standard offer pursuant to subsection (a) of section 16-244c
and the total rate charged under the transitional standard offer

pursuant to subsection (b) of section 16-244c, as amended by this act,

and then for the accelerated payment of stranded costs established

pursuant to section 16-245e.

Sec. 7. Subsection (a) of section 16-243n of the general statutes is

repealed and the following is substituted in lieu thereof (Effective from
passage):

(@) Not later than October 1, 2005, each electric distribution
company, as defined in section 16-1, shall submit an application to the
Department of Public Utility Control to (1) on or before January 1,
2007, implement time-of-use rates for customers that have a maximum
demand of not less than three hundred fifty kilowatts that may

include, but not be limited to, mandatory peak, shoulder and off-peak

time-of-use rates, and (2) on or [before June 1, 2006] after the effective

date of this section, offer optional interruptible [or] and load response
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rates for customers that have a maximum demand of not less than
three hundred fifty kilowatts and offer optional seasonal and time-of-
use rates for all customers. The application shall propose to establish
time-of-use rates through a procurement plan, revenue neutral
adjustments to delivery rates, or both.

This act shall take effect as follows and shall amend the following
sections:

Section 1 from passage 16a-3a(b)

Sec. 2 July 1, 2009 New section

Sec. 3 July 1, 2009 16-262¢

Sec. 4 from passage New section

Sec. 5 from passage 16-244c¢(b)

Sec. 6 from passage 16-244k

Sec. 7 from passage 16-243n(a)

ET Joint Favorable Subst.
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