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General Assembly Substitute Bill No. 6160

January Session, 2009 * HBO6160JUD_033109_*

AN ACT CONCERNING RECIPROCAL AND CONCURRENT
SANCTIONS FOR OPERATING A MOTOR VEHICLE OR A VESSEL
WHILE UNDER THE INFLUENCE OF INTOXICATING LIQUOR OR ANY
DRUG.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:
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Section 1. Subsection (g) of section 14-227a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2009):

(g) Any person who violates any provision of subsection (a) of this
section shall: (1) For conviction of a first violation, (A) be fined not less
than five hundred dollars or more than one thousand dollars, and (B)
be (i) imprisoned not more than six months, forty-eight consecutive
hours of which may not be suspended or reduced in any manner, or
(ii) imprisoned not more than six months, with the execution of such
sentence of imprisonment suspended entirely and a period of
probation imposed requiring as a condition of such probation that
such person perform one hundred hours of community service, as
defined in section 14-227e, and (C) have such person's motor vehicle
operator's license or nonresident operating privilege suspended for
one year; (2) for conviction of a second violation within ten years after
a prior conviction for the same offense, (A) be fined not less than one
thousand dollars or more than four thousand dollars, (B) be

imprisoned not more than two years, one hundred twenty consecutive

LCO D:\Conversion\Tob\h\2009HB-06160-R02-HB.doc 1of 11



19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53

Substitute Bill No. 6160

days of which may not be suspended or reduced in any manner, and
sentenced to a period of probation requiring as a condition of such
probation that such person perform one hundred hours of community
service, as defined in section 14-227e, and (C) (i) have such person's
motor vehicle operator's license or nonresident operating privilege
suspended for three years or until the date of such person's twenty-
tirst birthday, whichever is longer, or (ii) if such person has been
convicted of a violation of subdivision (1) of subsection (a) of this
section on account of being under the influence of intoxicating liquor
or of subdivision (2) of subsection (a) of this section, have such
person's motor vehicle operator's license or nonresident operating
privilege suspended for one year and be prohibited for the two-year
period following completion of such period of suspension from
operating a motor vehicle unless such motor vehicle is equipped with
a functioning, approved ignition interlock device, as defined in section
14-227j; and (3) for conviction of a third and subsequent violation
within ten years after a prior conviction for the same offense, (A) be
fined not less than two thousand dollars or more than eight thousand
dollars, (B) be imprisoned not more than three years, one year of which
may not be suspended or reduced in any manner, and sentenced to a
period of probation requiring as a condition of such probation that
such person perform one hundred hours of community service, as
defined in section 14-227e, and (C) have such person's motor vehicle
operator's license or nonresident operating privilege permanently
revoked upon such third offense. For purposes of the imposition of
penalties for a second or third and subsequent offense pursuant to this
subsection, a conviction under the provisions of subsection (a) of this
section in effect on October 1, 1981, or as amended thereafter, a
conviction under the provisions of [either] subdivision (1) or (2) of
subsection (a) of this section, a conviction under the provisions of

section 53a-56b or 53a-60d, a conviction under the provisions of

subdivision (1) or (2) of subsection (d) of section 15-133, a conviction

under the provisions of section 15-140! or 15-140n or a conviction in

any other state of any offense the essential elements of which are

determined by the court to be substantially the same as subdivision (1)
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Substitute Bill No. 6160

or (2) of subsection (a) of this section, [or] section 53a-56b or 53a-60d,

subdivision (1) or (2) of subsection (d) of section 15-133 or section 15-

140! or 15-140n, shall constitute a prior conviction for the same offense.

Sec. 2. Subsection (h) of section 14-227a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2009):

(h) (1) Each court shall report each conviction under subsection (a)
of this section to the Commissioner of Motor Vehicles, in accordance
with the provisions of section 14-141. The commissioner shall suspend
the motor vehicle operator's license or nonresident operating privilege
of the person reported as convicted for the period of time required by
subsection (g) of this section. The commissioner shall determine the
period of time required by said subsection (g) based on the number of
convictions such person has had within the specified time period
according to such person's driving history record, notwithstanding the
sentence imposed by the court for such conviction. (2) The motor
vehicle operator's license or nonresident operating privilege of a
person found guilty under subsection (a) of this section who is under
eighteen years of age shall be suspended by the commissioner for the
period of time set forth in subsection (g) of this section, or until such
person attains the age of eighteen years, whichever period is longer. (3)
The motor vehicle operator's license or nonresident operating privilege
of a person found guilty under subsection (a) of this section who, at the
time of the offense, was operating a motor vehicle in accordance with a
special operator's permit issued pursuant to section 14-37a shall be
suspended by the commissioner for twice the period of time set forth
in subsection (g) of this section. (4) If an appeal of any conviction
under subsection (a) of this section is taken, the suspension of the
motor vehicle operator's license or nonresident operating privilege by
the commissioner, in accordance with this subsection, shall be stayed

during the pendency of such appeal. (5) Whenever the commissioner

suspends the motor vehicle operator's license or nonresident operating

privilege of a person in accordance with this subsection, the

commissioner shall mail or electronically transmit a copy of the
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suspension notice, together with personal identifying information for

such person, to the Commissioner of Environmental Protection who

shall suspend the safe boating certificate, right to operate a vessel that

requires a safe boating certificate for operation or certificate of

personal watercraft operation, if any, of such person for the same

period of time.

Sec. 3. Subsection (i) of section 14-227b of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2009):

(i) Except as provided in subsection (j) of this section, the
commissioner shall suspend the operator's license or nonresident
operating privilege of a person who did not contact the department to
schedule a hearing, who failed to appear at a hearing or against whom,
after a hearing, the commissioner held pursuant to subsection (h) of
this section, as of the effective date contained in the suspension notice
or the date the commissioner renders a decision, whichever is later, for
a period of: (1) (A) Except as provided in subparagraph (B) of this
subdivision, ninety days, if such person submitted to a test or analysis
and the results of such test or analysis indicated that such person had
an elevated blood alcohol content, (B) one hundred twenty days, if
such person submitted to a test or analysis and the results of such test
or analysis indicated that the ratio of alcohol in the blood of such
person was sixteen-hundredths of one per cent or more of alcohol, by
weight, or (C) six months if such person refused to submit to such test
or analysis, (2) if such person has previously had such person's
operator's license or nonresident operating privilege suspended under
this section, (A) except as provided in subparagraph (B) of this
subdivision, nine months if such person submitted to a test or analysis
and the results of such test or analysis indicated that such person had
an elevated blood alcohol content, (B) ten months if such person
submitted to a test or analysis and the results of such test or analysis
indicated that the ratio of alcohol in the blood of such person was
sixteen-hundredths of one per cent or more of alcohol, by weight, and

(C) one year if such person refused to submit to such test or analysis,
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and (3) if such person has two or more times previously had such
person's operator's license or nonresident operating privilege
suspended under this section, (A) except as provided in subparagraph
(B) of this subdivision, two years if such person submitted to a test or
analysis and the results of such test or analysis indicated that such
person had an elevated blood alcohol content, (B) two and one-half
years if such person submitted to a test or analysis and the results of
such test or analysis indicated that the ratio of alcohol in the blood of
such person was sixteen-hundredths of one per cent or more of
alcohol, by weight, and (C) three years if such person refused to
submit to such test or analysis. For purposes of the suspension of the

motor vehicle operator's license or nonresident operating privilege of a

person under subdivision (2) or (3) of this subsection, the suspension

under subsection (i) of section 15-140q, as amended by this act, of the

safe boating certificate, right to operate a vessel that requires a safe

boating certificate for operation or certificate of personal watercraft

operation, if any, of such person shall constitute a previous suspension

of such person's operator's license or nonresident operating privilege

under this subsection. Whenever the commissioner suspends the

motor vehicle operator's license or nonresident operating privilege of a

person under this subsection, the commissioner shall mail or

electronically transmit a copy of the suspension notice, together with

personal identifying information for such person, to the Commissioner

of Environmental Protection who shall suspend the safe boating

certificate, right to operate a vessel that requires a safe boating

certificate for operation or certificate of personal watercraft operation,

if any, of such person for the same period of time.

Sec. 4. Subsection (j) of section 14-227b of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2009):

() The commissioner shall suspend the operator's license or
nonresident operating privilege of a person under twenty-one years of
age who did not contact the department to schedule a hearing, who

failed to appear at a hearing or against whom, after a hearing the
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commissioner held pursuant to subsection (h) of this section, as of the
effective date contained in the suspension notice or the date the
commissioner renders a decision whichever is later, for twice the
appropriate period of time specified in subsection (i) of this section,
except that, in the case of a person who is sixteen or seventeen years of
age at the time of the alleged offense, the period of suspension for a
tirst offense shall be one year if such person submitted to a test or
analysis and the results of such test or analysis indicated that such
person had an elevated blood alcohol content or eighteen months if

such person refused to submit to such test or analysis. Whenever the

commissioner suspends the motor vehicle operator's license or

nonresident operating privilege of a person under this subsection, the

commissioner shall mail or electronically transmit a copy of the

suspension notice, together with personal identifying information for

such person, to the Commissioner of Environmental Protection who

shall suspend the safe boating certificate, right to operate a vessel that

requires a safe boating certificate for operation or certificate of

personal watercraft operation, if any, of such person for the same

period of time.

Sec. 5. Subsection (h) of section 15-133 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2009):

(h) Any person who violates the provisions of subsection (d) of this
section shall: (1) For conviction of a first violation, (A) be fined not less
than five hundred dollars or more than one thousand dollars, and (B)
be (i) imprisoned not more than six months, forty-eight consecutive
hours of which may not be suspended or reduced in any manner, or
(ii) imprisoned not more than six months, with the execution of such
sentence of imprisonment suspended entirely and a period of
probation imposed requiring as a condition of such probation that
such person perform one hundred hours of community service, as
defined in section 14-227e, and (C) have such person's safe boating
certificate or certificate of personal watercraft operation, if any, or right

to operate a vessel that requires a safe boating certificate for operation
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suspended for one year; (2) for conviction of a second violation not
later than ten years after a prior conviction for the same offense, (A) be
fined not less than one thousand dollars or more than four thousand
dollars, (B) be imprisoned not more than two years, one hundred
twenty consecutive days of which may not be suspended or reduced in
any manner, and sentenced to a period of probation requiring as a
condition of such probation that such person perform one hundred
hours of community service, as defined in section 14-227e, and (C)
have such person's safe boating certificate or certificate of personal
watercraft operation, if any, or right to operate a vessel that requires a
safe boating certificate for operation suspended for three years or until
the date of such person's twenty-first birthday, whichever is longer;
and (3) for conviction of a third and subsequent violation not later than
ten years after a prior conviction for the same offense, (A) be fined not
less than two thousand dollars or more than eight thousand dollars,
(B) be imprisoned not more than three years, one year of which may
not be suspended or reduced in any manner, and sentenced to a period
of probation requiring as a condition of such probation that such
person perform one hundred hours of community service, as defined
in section 14-227e, and (C) have such person's safe boating certificate
or certificate of personal watercraft operation, if any, or right to
operate a vessel that requires a safe boating certificate for operation

permanently revoked upon such third offense. For purposes of the

imposition of penalties under subdivision (2) or (3) of this subsection, a

conviction under the provisions of subdivision (1) or (2) of subsection

(d) of this section or subdivision (1) or (2) of subsection (a) of section

14-227a shall constitute a prior conviction for the same offense.

Sec. 6. Subsection (k) of section 15-133 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2009):

(k) (1) A record shall be kept by the Superior Court of any
conviction relating to the operation of a vessel. A summary of such
record, with a statement of the number of the operator's safe boating

certificate or certificate of personal watercraft operation shall, not later
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than five days after such conviction, forfeiture or any other disposition
or nolle, be transmitted to the commissioner by such court. Each court
shall report each conviction under subsection (d) of this section to the
commissioner. The commissioner shall suspend the safe boating
certificate or certificate of personal watercraft operation of the person
reported as convicted for the period of time required by subsection (h)
of this section.

(2) The safe boating certificate, right to operate a vessel that requires
a safe boating certificate for operation or certificate of personal
watercraft operation of a person found guilty under subsection (d) of
this section who is under eighteen years of age shall be suspended by
the commissioner for the period of time set forth in subsection (h) of
this section, or until such person attains the age of eighteen years,

whichever period is longer.

(3) Whenever the commissioner suspends the safe boating

certificate, right to operate a vessel that requires a safe boating

certificate for operation or certificate of personal watercraft operation

of a person under this subsection, the commissioner shall mail or

electronically transmit a copy of the suspension notice, together with

personal identifying information for such person, to the Commissioner

of Motor Vehicles who shall suspend such person's motor vehicle

operator's license or nonresident operating privilege, if any, for the

same period of time.

Sec. 7. Subsection (i) of section 15-140q of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2009):

(i) The commissioner shall suspend the operator's safe boating
certificate, right to operate a vessel that requires a safe boating
certificate for operation or certificate of personal watercraft operation
of a person who does not contact the department to schedule a hearing
under subsection (e) of this section, who fails to appear at such

hearing, or against whom, after a hearing, the commissioner holds
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pursuant to subsection (g) of this section. Such suspension shall be as
of the effective date contained in the suspension notice or the date the
commissioner renders a decision, whichever is later, for a period of: (1)
(A) Except as provided in subparagraph (B) of this subdivision, ninety
days if such person submitted to a test or analysis and the results of
such test or analysis indicated that at the time of the alleged offense
that such person had an elevated blood alcohol content, or (B) one
hundred twenty days if such person submitted to a test or analysis and
the results of such test or analysis indicated that the ratio of alcohol in
the blood of such person was sixteen-hundredths of one per cent or
more of alcohol, by weight, or (C) six months if such person refused to
submit to such test or analysis; (2) if such person has previously had
such person's safe boating certificate, right to operate a vessel that
requires a safe boating certificate for operation or certificate of
personal watercraft operation suspended under this section, (A) except
as provided in subparagraph (B) of this subdivision, nine months if
such person submitted to a test or analysis and the results of such test
or analysis indicated that at the time of the alleged offense that such
person had an elevated blood alcohol content, (B) ten months if such
person submitted to a test or analysis and the results of such test or
analysis indicated that the ratio of alcohol in the blood of such person
was sixteen-hundredths of one per cent or more of alcohol, by weight,
and (C) one year if such person refused to submit to such test or
analysis; and (3) if such person has two or more times previously had
such person's safe boating certificate, right to operate a vessel that
requires a safe boating certificate for operation or certificate of
personal watercraft operation suspended under this section, (A) except
as provided in subparagraph (B) of this subdivision, two years if such
person submitted to a test or analysis and the results of such test or
analysis indicated that at the time of the alleged offense that such
person had an elevated blood alcohol content, (B) two and one-half
years if such person submitted to a test or analysis and the results of
such test or analysis indicated that the ratio of alcohol in the blood of
such person was sixteen-hundredths of one per cent or more of

alcohol, by weight, and (C) three years if such person refused to
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submit to such test or analysis. For purposes of the suspension of the

safe boating certificate, right to operate a vessel that requires a safe

boating certificate for operation or certificate of personal watercraft

operation of a person under subdivision (2) or (3) of this subsection,

the suspension under subsection (i) or (j) of section 14-227b, as

amended by this act, of the motor vehicle operator's license or

nonresident operating privilege, if any, of such person shall constitute

a previous suspension under this section. Whenever the commissioner

suspends the safe boating certificate, right to operate a vessel that

requires a safe boating certificate for operation or certificate of

personal watercraft operation of a person under this subsection, the

commissioner shall mail or electronically transmit a copy of the

suspension notice, together with personal identifying information for

such person, to the Commissioner of Motor Vehicles who shall

suspend the motor vehicle operator's license or nonresident operating

privilege, if any, of such person for the same period of time.

Sec. 8. Subsection (a) of section 54-56g of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2009):

(@) There shall be a pretrial alcohol education system for persons
charged with a violation of section 14-227a [,] or 14-227g, subsection
(d) of section 15-133, section 15-140! or 15-140n. Upon application by

any such person for participation in such system and payment to the

court of an application fee of fifty dollars and a nonrefundable
evaluation fee of one hundred dollars, the court shall, but only as to
the public, order the court file sealed, provided such person states
under oath, in open court or before any person designated by the clerk
and duly authorized to administer oaths, under penalties of perjury
that: (1) If such person is charged with a violation of section 14-227a,
subsection (d) of section 15-133 or section 15-140! or 15-140n, such
person has not had such system invoked in such person's behalf within

the preceding ten years for a violation of section 14-227a, subsection
(d) of section 15-133 or section 15-140! or 15-140n, (2) if such person is

charged with a violation of section 14-227g, such person has never had
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such system invoked in such person's behalf for a violation of section
14-227a or 14-227g, subsection (d) of section 15-133 or section 15-140! or

15-140n, (3) such person has not been convicted of a violation of

section 53a-56b or 53a-60d, a violation of subsection (a) of section 14-
227a before or after October 1, 1981, [or] a violation of subdivision (1)
or (2) of subsection (a) of section 14-227a on or after October 1, 1985, a

violation of subdivision (1) or (2) of subsection (d) of section 15-133 or

a violation of section 15-140! or 15-140n, and (4) such person has not

been convicted in any other state at any time of an offense the essential
elements of which are substantially the same as section 53a-56b or 53a-
60d, [or] subdivision (1) or (2) of subsection (a) of section 14-227a,

subdivision (1) or (2) of subsection (d) of section 15-133 or section 15-

140! or 15-140n. Unless good cause is shown, a person shall be
ineligible for participation in such pretrial alcohol education system if
such person's alleged violation of section 14-227a or 14-227g,

subdivision (1) or (2) of subsection (d) of section 15-133 or section 15-

140! or 15-140n, caused the serious physical injury, as defined in

section 53a-3, of another person. The application fee imposed by this
subsection shall be credited to the Criminal Injuries Compensation
Fund established by section 54-215.

This act shall take effect as follows and shall amend the following
sections:

Section 1 October 1, 2009 14-227a(g)
Sec. 2 October 1, 2009 14-227a(h)
Sec. 3 October 1, 2009 14-227b(i)
Sec. 4 October 1, 2009 14-227b(j)
Sec. 5 October 1, 2009 15-133(h)
Sec. 6 October 1, 2009 15-133(k)
Sec. 7 October 1, 2009 15-140q(i)
Sec. 8 October 1, 2009 54-56g(a)
JUD Joint Favorable Subst.
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