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Raised Bill No. 714 An Act Concerning Retaliation For Use Of Paid Sick
- Leave.

This Bill prohibits an employer from discharging, threatening to discharge, demoting or
retaliating, suspending or in any manner discriminating against an employee for using up
to two weeks of accumulated sick leave. At first glance, this may seem like a relatively
-benign piece of legislation that would only have a positive outcome. On the contrary,
there are underlying problems with the legislation that must be considered.

There are already a number of laws in place that prohibit employers from taking adverse
- action against an emiployee because of an employee’s bona fide illness or disability,
including chronic medical conditions. These laws include the Family and Medical Leave
Act, and the State and Federal anti discrimination laws. Since this piece of legislation by
its own terms, is in addition to any such remedies that are already in available, it seems
unnecessary and duplicative. It also encroaches upon management’s right to manage
its operations as it deems fit.

It would have an adverse economic impact on employers because many jobs, including
State jobs, involve situations where an employee's absence is covered by a fellow-
worker thus resulting in the payment of overtime compensation at time and one-half, or
in some cases, double time. Some studies have shown there is a direct correlation
between the amount of sick leave that is available and the amount of sick leave that is
actually used per year by an employee. An employee, recognizing that there is no
consequence to the exhaustion of any sick leave balance up to two weeks, may be
motivated to abuse the use of sick leave where heretofore that has not been the case.

Many companies offer more flexible approaches to addressing employees’ absences
and offer paid time off. With a paid time off system, employees are allotted a certain
number of paid leave days and they decide under what circumstances and when they
will take that time off. It is unclear whether this legislation would apply to a paid time off
system. In any event, it may have the undesired consequence of hurting employees
rather than helping them. Employers may respond by reducing the number days off with
pay provided to employees, including, vacation, holidays, and sick leave. Employer's
may also remove the benefit altogether. It could also prove to be a disincentive to any
new employers.
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