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1 am Harold Dean. I served as a Connectiout Judge for 30 yeai's before retiring in 1999. I served in
the U.8. Air Force as a fighter pilot and later in the Air Force Reserves ag a Judpe Advacate, retiring
as & Lt Colone). Since rotirement I have been of counsel to the Philip Russeli’s law firm In
Greetiwich,

Ninety per cent of my judicial caresr was spenit in the criminal courts where I presided over dozens of -

homicide cases.

I distributed to your commmittee a copy of a letter o the editor published in The Connecticut Post
expressing my concern with the use of the “beyond a reasonable doubt* burden of proof to convict in
capital cases. Ten years ago, T wrote a stmilar letter, which, I recall was published in The Connecticut
Law Tribune,

L have always been troubled by the approved jury instruction that a jury does not have to be
“absolutely certain” to convict in a capital case. '

During the past ten years, DNA science has exonerated numerous people who were wrongly
convicted of crimes they did not commit, many after serving more than fwenty years in prison, Other
convicted men were exonerated when witnesses recanted or new evidence was discovared—
sometimee decades after they were sent to prison. This is proof that the existing burden of proof of
guilt beyond a reasonable doubt to conviet in criminal cases is not infallible. There is little doubt that
many have been executed for crimes they did not commit. Since exoneration of an innocent peTson
after ho has been exeauted is meaningless, the burden of proof'to conviet in a capital case should be as
close to infallible as possible. _

This bill, if enactad, would avoid the controversy of eliminating the death penalty altogether, as
occasions remain where & death sentence is appropriate such as in the cases of killings foc hire,
Lerrorist killings, as well as in the cases of those who kill with no conselence ot remorse, Even in
these cases. no one should be sxecuted untess his gullt has been proven with absolute certalnty.

T urge you to raise the burden of proof in capital cases from beyond a reasonable doub to absoluie
certainty. - N i

I note that State’s Attorney John Connolly in opposition to raising the burden of proof stated that he
would not pursue the death penalty unless he was “absolutely certaln” the parson cammitted the
ctime. Ralslng the burden to absoluia cettainty codifies his staterent and insures that a jury applies
the same standatd. Mr, Connolly’s statement has no binding effeot on other prosecutors nor would it
have any effect on & capital case jury properly instructed to apply the existing “beyord a reasonable
doubt” standard.
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Death penalty must be re-evaluated

After years of DNA evidence leading to
the axoneration of persons wrongly
convicted and Imprisoned, It Is tine to ve-
eveiuate the death penalty.

There is ditle doubt that hundieds of
innocent people have buen executed and
will continve n be exesuted, as DNA is
not always available,

Recently & Connecticut man and two
Florida men were exonerated by DNA
evidencs afler serving lengthy sentences.
Cleauly, the required burden of “proot of
gudlt beyond a reasonable doubt” to
convict in criminal cases is not infallible.

Since abolltloi of the death penalty is
not polideally feasible In most states, 1
would receminend raising the burden of
proof to conviet In capital cases from
“beyond a reasonable doubt” to “absolute

certainty.” [ have trted many murder cases
ta sy 30 years as 4 Connecticut judge,
using the Connecilout-upproved jury
charyes that define “beyond a reasonable
doubt” as specifically nat requlrlng

“abwsolute certainty to convicr.” Why not
“absulute certalnty” to execute?

As we know from the Duke rape case,

poliics and publicity drive many casss,
which can tead to waongful convictons,

Ralging the burden of proof in caplial cases
would resultin thoge few prosecutors who
are more concerned with publicity and
winning than justice to be reluctani to
charge a capiral offense uniless they
themselves ware absolutely ceraln of gukit.

Life without parole is not a walk in the
parlk, bur would leave a defendant the
opporunity w correct an injustice, Those
recently sxonerated men in Florida and
Connecticut would be dead i they ware
convicted of a capltal offense some 20
years ago,

How can anynne oppose being
“ubsolutely cerialn of guilt” befoye puttivg
sornecns o death?

Harold H, Pean
Norwalk



