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Senate

General Assembly File No. 460
Substitute Senate Bill No. 1106

January Session, 2009

Senate, April 6, 2009

The Committee on Environment reported through SEN.
MEYER of the 12th Dist., Chairperson of the Committee on the
part of the Senate, that the substitute bill ought to pass.

AN ACT CONCERNING THE PROCESS OF REMEDIATION OF
RELEASES OF HAZARDOUS WASTE AND HAZARDOUS
SUBSTANCES.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. Section 22a-6u of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2009):

(a) For the purposes of this section and sections 2, 3 and 4 of this act:

(1) "Commissioner" means the Commissioner of Environmental

Protection, or his designee;

(2) "Parcel' means a piece, tract or lot of land, together with
buildings and other improvements situated thereon, a legal description
of which piece, parcel, tract or lot is contained in a deed or other
instrument of conveyance and which piece, tract or lot is not the
subject of an order or consent order of the commissioner which
involves requirements for investigation or reporting regarding

environmental contamination;
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(3) "Person" means person, as defined in section 22a-2;
(4) "Pollution" means pollution, as defined in section 22a-423;

(5) "Release" means any discharge, uncontrolled loss, seepage,
filtration, leakage, injection, escape, dumping, pumping, pouring,
emitting, emptying or disposal of oil or petroleum or chemical liquids

or solids, liquid or gaseous products or hazardous wastes;

(6) "Residential activity" means any activity related to (A) a
residence or dwelling, including, but not limited to, a house,
apartment, or condominium, or (B) a school, hospital, day care center,

playground or outdoor recreational area;

(7) "Substance" means an element, compound or material which,
when added to air, water, soil or sediment, may alter the physical,
chemical, biological or other characteristics of such air, water, soil or

sediment;

(8) "Upgradient direction" means in the direction of an increase in
hydraulic head; and

(9) "Technical environmental professional" means an individual,
including, but not limited to, an environmental professional licensed
pursuant to section 22a-133v, who collects soil, water, vapor or air
samples for purposes of investigating and remediating sources of
pollution to soil or waters of the state and who may be directly
employed by, or retained as a consultant by, a public or private

employer.

(b) (1) If a technical environmental professional determines in the
course of investigating or remediating pollution after October 1, 1998,
which pollution is on or emanating from a parcel, that such pollution is
causing or has caused contamination of a public or private drinking
water well with a substance for which the Commissioner of
Environmental Protection has established a ground water protection
criterion in regulations adopted pursuant to section 22a-133k, as

amended by this act, at a concentration above the ground water
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protection criterion for such substance, such professional shall notify
his client and the owner of the parcel, if the owner can reasonably be
identified, not later than twenty-four hours after determining that the
contamination exists. If, seven days after such determination, the
owner of the subject parcel has not notified the commissioner, the
client of the professional shall notify the commissioner. If the owner
notifies the commissioner, the owner shall provide documentation to
the client of the professional which verifies that the owner has notified
the commissioner.

(2) The owner of a parcel on which exists a source of contamination
to soil or waters of the state shall notify the commissioner if such
owner becomes aware that such pollution is causing or has caused
contamination of a private or public drinking water well with a
substance for which the commissioner has established a ground water
protection criterion in regulations adopted pursuant to section 22a-

133k, as amended by this act, at a concentration at or above the ground

water protection criterion for such substance. Notice under this section
shall be given to the commissioner (A) orally, not later than one
business day after such person becomes aware that the contamination

exists, and (B) in writing, not later than five days after such oral notice.

(c) (1) If a technical environmental professional determines in the
course of investigating or remediating pollution after October 1, 1998,
which pollution is on or emanating from a parcel, that such pollution is
causing or has caused contamination of a public or private drinking
water well with: (A) A substance for which the commissioner has
established a ground water protection criterion in regulations adopted

pursuant to section 22a-133k, as amended by this act, at a

concentration less than such ground water protection criterion for such
substance; or (B) any other substance resulting from the release which
is the subject of the investigation or remediation, such professional
shall notify his client and the owner of the parcel, if the owner can
reasonably be identified, not later than seven days after determining

that the contamination exists.
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(2) The owner of a parcel on which exists a source of pollution to
soil or the waters of the state shall notify the commissioner if such
owner becomes aware that such pollution is causing or has caused
contamination of a private or public drinking water well with: (A) A
substance for which the commissioner has established a ground water
protection criterion in regulations adopted pursuant to section 22a-

133k, as amended by this act, at a concentration less than such ground

water protection criterion for such substance; or (B) any other
substance which was part of the release which caused such pollution.
Notice under this subdivision shall be given in writing not later than
seven days after the time such person becomes aware that the
contamination exists.

(d) (1) If a technical environmental professional determines in the
course of investigating or remediating pollution after October 1, 1998,
which pollution is on or emanating from a parcel, that such pollution
of soil within two feet of the ground surface contains a substance,
except for total petroleum hydrocarbon, at a concentration at or above
thirty times the industrial/commercial direct exposure criterion for
such substance if the parcel is in industrial or commercial use, or the
residential direct exposure criterion if the parcel is in residential use,
which criteria are specified in regulations adopted pursuant to section

22a-133k, as amended by this act, such professional shall notify his

client and the owner of the parcel, if such owner is reasonably
identified, not later than seven days after determining that the
contamination exists, except that notice will not be required if the land-
use of such parcel is not residential activity and the substance is one of
the following:  Acetone, 2-butanone, chlorobenzene, 1,2-
dichlorobenzene, 1,3-dichlorobenzene, 1,1-dichloroethane, cis-1,2-
dichloroethylene, trans-1,2-dichloroethylene, ethylbenzene, methyl-
tert-butyl-ether, methyl isobutyl ketone, styrene, toluene, 1,1,1-
trichloroethane, xylenes, acenaphthylene, anthracene, butyl benzyl
phthalate, 2-chlorophenol, di-n-butyl phthalate, di-n-octyl phthalate,
2,4-dichlorophenol, fluoranthene, fluorene, naphthalene,

phenanthrene, phenol and pyrene.
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(2) The owner of the subject parcel shall notify the commissioner in
writing not later than ninety days after the time such owner becomes
aware that the contamination exists except that notification will not be
required if by the end of said ninety days: (A) The contaminated soil is
remediated in accordance with regulations adopted pursuant to

section 22a-133k, as amended by this act; (B) the contaminated soil is

inaccessible soil as that term is defined in regulations adopted

pursuant to section 22a-133k, as amended by this act; or (C) the

contaminated soil which exceeds thirty times such criterion is treated

or disposed of in accordance with all applicable laws and regulations.

(e) (1) If a technical environmental professional determines in the
course of investigating or remediating pollution after October 1, 1998,
which pollution is on or emanating from a parcel, that such pollution is
causing or has caused ground water within fifteen feet beneath an
industrial or commercial building to be contaminated with a volatile
organic substance at a concentration at or above thirty times the
industrial/commercial volatilization criterion for ground water for
such substance or, if such contamination is beneath a residential
building, at a concentration at or above thirty times the residential
volatilization criterion, which criteria are specified in regulations
adopted pursuant to section 22a-133k, as amended by this act, such

professional shall, not later than seven days after determining that the
contamination exists, notify his client and the owner of the subject

parcel, if such owner can reasonably be identified.

(2) The owner of such parcel shall notify the commissioner in
writing not later than thirty days after such person becomes aware that
the contamination exists except that notification is not required if: (A)
The concentration of such substance in the soil vapor beneath such
building is at or below thirty times the soil vapor volatilization
criterion, appropriate for the land-use for the parcel, for such
substance as specified in regulations adopted pursuant to section 22a-
133k, as amended by this act; (B) the concentration of such substance in

groundwater is below thirty times a site-specific volatilization criterion
for ground water for such substance calculated in accordance with
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regulations adopted pursuant to section 22a-133k, as amended by this

act; (C) ground water volatilization criterion, appropriate for the land-
use of the parcel, for such substance specified in regulations adopted

pursuant to section 22a-133k, as amended by this act, is fifty thousand

parts per billion; or (D) not later than thirty days after the time such
person becomes aware that the contamination exists, an indoor air
monitoring program is initiated in accordance with subdivision (3) of

this subsection.

(3) An indoor air quality monitoring program for the purposes of
this subsection shall consist of sampling of indoor air once every two
months for a duration of not less than one year, sampling of indoor air
immediately overlying such contaminated ground water, and analysis
of air samples for any volatile organic substance which exceeded thirty
times the volatilization criterion as specified in or calculated in
accordance with regulations adopted pursuant to section 22a-133k, as
amended by this act. The owner of the subject parcel shall notify the

commissioner if: (A) The concentration in any indoor air sample
exceeds thirty times the target indoor air concentration, appropriate for
the land-use of the parcel, as specified in regulations adopted pursuant
to section 22a-133k, as amended by this act; or (B) the indoor air

monitoring program is not conducted in accordance with this
subdivision. Notice shall be given to the commissioner in writing not
later than seven days after the time such person becomes aware that

such a condition exists.

(f) (1) If a technical environmental professional determines in the
course of investigating or remediating pollution after October 1, 1998,
which pollution is on or emanating from a parcel, that such pollution is
causing or has caused contamination of ground water which is
discharging to surface water and such ground water is contaminated
with a substance for which an acute aquatic life criterion is listed in
appendix D of the most recent water quality standards adopted by the
commissioner at a concentration which exceeds ten times (A) such
criterion for such substance in said appendix D, or (B) such criterion

for such substance times a site specific dilution factor calculated in
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accordance with regulations adopted pursuant to section 22a-133k, as
amended by this act, such professional shall notify his client and the

owner of such parcel, if such owner can reasonably be identified, not

later than seven days after determining that the contamination exists.

(2) The owner of such parcel shall notify the commissioner in
writing not later than seven days after the time such person becomes
aware that the contamination exists except that notice shall not be
required if such person knows that the polluted discharge at that
concentration has been reported to the commissioner in writing within

the preceding year.

(g) (1) If a technical environmental professional determines in the
course of investigating or remediating pollution after October 1, 1998,
which pollution is on or emanating from a parcel, that such pollution is
causing or has caused contamination of ground water within five
hundred feet in an upgradient direction of a private or public drinking
water well which ground water is contaminated with a substance
resulting from a release for which the commissioner has established a
ground water protection criterion in regulations adopted pursuant to

section 22a-133k, as amended by this act, at a concentration at or above

the ground water protection criterion for such substance, such
technical environmental professional shall notify his client and the
owner of the subject parcel, if such owner can reasonably be identified,
not later than seven days after determining that the contamination

exists.

(2) The owner of the subject parcel shall notify the commissioner in
writing not later than seven days after the time such owner becomes

aware that the contamination exists.

(h) (1) If a technical environmental professional determines in the
course of investigating or remediating pollution after October 1, 1998,
which pollution is on or emanating from a parcel, that such pollution is
causing or has caused polluted vapors emanating from polluted soil,
groundwater or free product which vapors are migrating into

structures or utility conduits and which vapors pose an explosion

sSB1106 / File No. 460 7
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hazard, such technical environmental professional shall immediately
notify his client and the owner of the subject parcel, if such owner can
reasonably be identified, not later than twenty-four hours after
determining that the vapor condition exists. If the owner of such parcel
fails to notify the commissioner in accordance with this subsection,
such client shall notify the commissioner. If the owner notifies the
commissioner, the owner shall provide documentation to the client of
the professional which verifies that the owner has notified the

commissioner.

(2) The owner of such parcel shall orally notify the commissioner
and the local fire department immediately and under all circumstances
not later than two hours after the time a technical environmental
professional notifies the owner that the vapor condition exists, and
shall notify the commissioner in writing not later than five days after

such oral notice.

[(i) In the event the commissioner orders the testing of any private
drinking well, and such testing indicates that the water exceeds a
maximum contaminant level applicable to public water supply
systems for any contaminant listed in the Public Health Code or for
any contaminant listed on the state drinking water action level list
established pursuant to section 22a-471, the commissioner shall require
the respondent to such order to provide written notification of the
results of any testing conducted pursuant to such order not later than
twenty-four hours after said respondent receives such results to the
following: (1) The owner of record of the property upon which any
such private drinking well is located, (2) the local director of public
health, (3) any person that files a request with the local director of
public health to receive such notification, and (4) any other person the
commissioner specifically identifies in such order. Not later than
twenty-four hours after receiving such notification, such owner shall
forward a copy of such notification to at least one tenant of each unit of
any leased or rented dwelling unit located on such property and each
lessee of such property. Not later than three days after receiving such

notification, the local director of public health shall take all reasonable

sSB1106 / File No. 460 8
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steps to verify that such owner forwarded the notice required pursuant

to this subsection.

(j) All notices, oral or written, provided under this section shall
include the nature of the contamination or condition, the address of the
property where the contamination or condition is located, the location
of such contamination or condition, any property known to be affected
by such contamination or condition, any steps being taken to abate,
remediate or monitor such contamination or condition, and the name
and address of the person making such notification. Written
notification shall be clearly marked as notification required by this
section and shall be either personally delivered to the Water
Management Bureau of the Department of Environmental Protection
or sent by certified mail, return receipt requested, to the Water

Management Bureau of the Department of Environmental Protection.

(k) The commissioner shall provide written acknowledgment of
receipt of a written notice pursuant to this section not later than ten
days after receipt of such notice. Such acknowledgment shall be
accompanied by (1) a statement that the owner of the parcel has up to
ninety days within which to submit to the commissioner a plan to
remediate or abate the contamination or condition. If such plan is not
submitted or is not approved by the commissioner, the commissioner
shall prescribe the action to be taken, or (2) a directive as to action
required to remediate or abate the contamination or condition. If a
plan is submitted which details actions to be taken, or a report is
submitted which details actions taken, to mitigate the contamination or
conditions such that notice under this section would not be required,
and such plan or report is acceptable to the commissioner, the
commissioner shall approve such plan or report in writing. When
actions implementing an approved plan are completed, the

commissioner shall issue a certificate of compliance.

(I) An owner who has submitted written notice pursuant to this
section shall, not later than five days after the commencement of an

activity by any person that increases the likelihood of human exposure

sSB1106 / File No. 460 9
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to known contaminants, including, but not limited to, construction,
demolition, significant soil disruption or the installation of utilities,
post such notice in a conspicuous place on such property and, in the
case of a place of business, in a conspicuous place inside the place of
business. An owner who violates this subsection shall pay a civil
penalty of one hundred dollars for each offense. Each violation shall be
a separate and distinct offense and, in the case of a continuing
violation, each day's continuance thereof shall be deemed to be a
separate and distinct offense. The Attorney General, upon complaint of
the commissioner, shall institute an action in the superior court for the

judicial district of Hartford to recover such penalty.

(m) Not later than ten days after receipt of any written notice
received under this section, the commissioner shall: (1) Forward a copy
of such notice to the chief elected official of the municipality in which
the subject pollution was discovered by the technical environmental
professional, (2) forward a copy of such notice to the state senator and
state representative representing the area in which the subject
pollution was discovered by the technical environmental professional,
(3) forward a copy of such notice to the Labor Commissioner where the
Division of Occupational Safety and Heath, within the Labor
Department, has jurisdiction over the employers, employees and
places of employment on the subject property, (4) forward a copy of
such notice to the employee representatives who request such reports,
(5) forward a copy of such notice to the federal Occupational Safety
and Health Administration, and (6) maintain a list on the department's

Internet web site of all the notices received under this section.]

[(n)] (i) Nothing in this section and no action taken by any person
pursuant to this section shall affect the commissioner's authority under

any other statute or regulation.

[(0)] () Nothing in this section shall excuse a person from complying
with the requirements of any statute or regulation except the
commissioner may waive the requirements of the regulations adopted
under section 22a-133k, as amended by this act, if [he] the

sSB1106 / File No. 460 10



312
313
314

315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336

337
338
339
340
341
342
343
344
345

sSB1106 File No. 460

commissioner determines that it is necessary to ensure that timely and

appropriate action is taken to mitigate or minimize any of the

conditions described in subsections (b) to (h), inclusive, of this section.

Sec. 2. (NEW) (Effective October 1, 2009) In the event the
commissioner orders the testing of any private drinking well, and such
testing indicates that the water exceeds a maximum contaminant level
applicable to public water supply systems for any contaminant listed
in the Public Health Code or for any contaminant listed on the state
drinking water action level list established pursuant to section 22a-471
of the general statutes, the commissioner shall require the respondent
to such order to provide written notification of the results of any
testing conducted pursuant to such order not later than twenty-four
hours after such respondent receives such results to the following: (1)
The owner of record of the property upon which any such private
drinking well is located, (2) the local director of public health, (3) any
person that files a request with the local director of public health to
receive such notification, and (4) any other person the commissioner
specifically identifies in such order. Not later than twenty-four hours
after receiving such notification, such owner shall forward a copy of
such notification to at least one tenant of each unit of any leased or
rented dwelling unit located on such property and each lessee of such
property. Not later than three days after receiving such notification,
the local director of public health shall take all reasonable steps to
verify that such owner forwarded the notice required pursuant to this
section.

Sec. 3. (NEW) (Effective October 1, 2009) (a) All notices, oral or
written, provided under section 22a-6u of the general statutes, as
amended by this act, or section 2 of this act, shall be on a form
prescribed by the commissioner and shall include (1) the nature of the
contamination or condition, (2) the address of the property where the
contamination or condition is located, (3) the location of such
contamination or condition, (4) any property known to be affected by
such contamination or condition, (5) any steps being taken to abate,

remediate or monitor such contamination or condition, and (6) the

sSB1106 / File No. 460 11
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name and address of the person making such notification. Written
notification shall be clearly marked as notification required by this
section and shall be either personally delivered to the Department of
Environmental Protection or sent by certified mail, return receipt

requested, to the Department of Environmental Protection.

(b) The commissioner shall provide written acknowledgment of
receipt of a written notice pursuant to section 22a-6u of the general
statutes, as amended by this act, not later than ten days after receipt of
such notice. Such acknowledgment shall be accompanied by (1) a
statement that the owner of the parcel has up to ninety days within
which to submit to the commissioner a plan for short-term emergency
measures to prevent human exposure to the significant hazard or to
abate the contamination or condition, or (2) a directive as to action
required to abate the contamination or condition or to prevent human
exposure. If a plan is submitted which details actions to be taken, or a
report is submitted which details actions taken to mitigate the
contamination or conditions such that notice under this section would
not be required, and such plan or report is acceptable to the
commissioner, the commissioner shall approve such plan or report, in
writing, as sufficient to address the need for emergency or other short
term action. If a plan is not submitted pursuant to this subsection or is
not approved by the commissioner, the commissioner shall prescribe
the action to be taken.

(c) Not later than ten days after receipt of any written notice
received under section 22a-6u of the general statutes, as amended by
this act, or section 2 of this act, the commissioner shall: (1) Forward a
copy of such notice to the chief elected official of the municipality in
which the subject pollution was discovered by the technical
environmental professional, (2) forward a copy of such notice to the
state senator and state representative representing the area in which
the subject pollution was discovered by the technical environmental
professional, (3) forward a copy of such notice to the Labor
Commissioner where the Division of Occupational Safety and Health,

within the Labor Department, has jurisdiction over the employers,

sSB1106 / File No. 460 12
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employees and places of employment on the subject property, (4)
forward a copy of such notice to the employee representatives who
request such reports, (5) forward a copy of such notice to the federal
Occupational Safety and Health Administration, and (6) maintain a list
on the department's Internet web site of all the notices received under

this section.

Sec. 4. (NEW) (Effective October 1, 2009) (a) An owner who has
submitted written notice pursuant to section 22a-6u of the general
statutes, as amended by this act, shall, not later than five days after the
commencement of an activity by any person that increases the
likelihood of human exposure to known contaminants, including, but
not limited to, construction, demolition, significant soil disruption or
the installation of utilities, post such notice in a conspicuous place on
such property and, in the case of a place of business, in a conspicuous

place inside the place of business.

(b) An owner who violates any provision of this section shall pay a
civil penalty of one hundred dollars for each offense. Each violation
shall be a separate and distinct offense and, in the case of a continuing
violation, each day's continuance thereof shall be deemed to be a
separate and distinct offense. The Attorney General, upon complaint of
the commissioner, shall institute an action in the superior court for the

judicial district of Hartford to recover such penalty.

Sec. 5. (NEW) (Effective October 1, 2009) (a) For purposes of this

section:

(1) "Verification" means the rendering of a written opinion by a
licensed environmental professional that an investigation of the release
has been performed in accordance with prevailing standards and
guidelines and that the release has been remediated in accordance with
the regulations adopted pursuant to section 22a-133k of the general

statutes, as amended by this act; and

(2) "Interim verification" means a written opinion by a licensed

environmental professional that (A) states the investigation has been

sSB1106 / File No. 460 13
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performed in accordance with prevailing standards and guidelines,
and (B) identifies the long-term remedy being implemented to achieve
groundwater standards, the estimated duration of such remedy and
the ongoing operation and maintenance requirements for continued

operation of such remedy.

(b) On and after October 1, 2009, any owner of a parcel required to
notify the commissioner pursuant to section 22a-6u of the general
statutes, as amended by this act, shall (1) take short-term emergency
measures to prevent human exposure to the significant hazard, and (2)
remediate the release for which such notification is required in

accordance with this section.

(c) Each such owner shall (1) hire a licensed environmental
professional to oversee actions required under this subsection, (2) not
later than two years from the date notification is required under
section 22a-6u of the general statutes, as amended by this act, (A)
complete the investigation of the release, or (B) if the investigation
demonstrates that the source of the release is from an upgradient
property not owned by such owner, (i) complete the investigation on
such owner's property, and (ii) submit a complete investigation report,
signed by the licensed environmental professional as having been
conducted in accordance with prevailing standards and guidelines, to
the commissioner, (3) not later than three years after the date such
notification is required, (A) prepare a remedial action plan signed by a
licensed environmental professional that evaluates potential remedies
for the release and selects a remedy, and (B) submit such plan to the
commissioner, and (4) not later than six years after such notification is
required, complete remediation of the release to comply with
regulations adopted pursuant to section 22a-133k of the general
statutes, as amended by this act, sufficient to support a verification or
interim verification, and submit such verification or an interim

verification to the commissioner.

(d) Any such owner who submits an interim verification shall, until

in compliance with the regulations adopted pursuant to section 22a-

sSB1106 / File No. 460 14
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133k of the general statutes, as amended by this act, concerning
groundwater standards: (1) Operate and maintain the long-term
remedy for groundwater in accordance with the remedial action plan
approved by the commissioner, the interim verification and any other
approvals by the commissioner; (2) prevent exposure to the
groundwater plume; and (3) submit annual status reports to the

commissioner.

(e) Any reports, plans or other documentation submitted to the
commissioner in accordance with this section shall be on a form

prescribed by the commissioner.

(f) (1) The commissioner may conduct an audit of any verification
submitted pursuant to this section, but shall not conduct an audit of a
final verification of an entire release submitted after three years have
passed since the date of the commissioner's receipt of such final
verification unless an exception listed in subdivision (3) of this
subsection applies. Upon completion of an audit, the commissioner
shall send written audit findings to the certifying party and the
licensed environmental professional who signed the verification. The
three-year time frame for an audit of a final verification of an entire
release shall apply to any such final verifications received by the

commissioner after October 1, 2009.

(2) The commissioner may request additional information during an
audit. If such information has not been provided to the commissioner
not later than ninety days after the commissioner's request for such
information or any longer time as the commissioner may determine, in
writing, the commissioner may either (A) suspend the audit, which for
a final verification shall suspend the running of the three-year audit
time frame until such time as the commissioner receives all the
information requested, or (B) complete the audit based upon the
information provided in the verification before the request for

additional information.

(3) The commissioner shall not conduct an audit of a final

verification of a release after three years from receipt of such

sSB1106 / File No. 460 15
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verification pursuant to this subdivision unless (A) the commissioner
has reason to believe that a verification was obtained through the
submittal of materially inaccurate or erroneous information, or
otherwise misleading information material to the verification or that
misrepresentations were made in connection with the submittal of the
verification, (B) any postverification monitoring or operations and
maintenance, is required as part of a verification and which has not
been done, (C) the commissioner determines that there has been a
violation of section 22a-6u of the general statutes, as amended by this
act, or (D) the commissioner determines that information exists
indicating that the remediation may have failed to prevent a
substantial threat to public health or the environment.

(g) The provisions of this section shall not apply to a significant
hazard that is caused by a release of heating fuel from an underground
tank located on a one to four-family residential property.

(h) The commissioner may adopt regulations, in accordance with
the provisions of chapter 54 of the general statutes, to carry out the
purposes of this section, including, but not limited to, establishing

reasonable fees.

Sec. 6. (NEW) (Effective October 1, 2009) (a) For the purposes of this
section:

(1) "Verification" means the rendering of a written opinion by a
licensed environmental professional that an investigation of the release
has been performed in accordance with prevailing standards and
guidelines and that the release has been remediated in accordance with
the regulations adopted pursuant to section 22a-133k of the general

statutes, as amended by this act;

(2) "Interim verification" means a written opinion by a licensed
environmental professional that (A) states the investigation has been
performed in accordance with prevailing standards and guidelines, (B)
states the remediation has been completed in accordance with the
regulations adopted pursuant to section 22a-133k of the general
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statutes, as amended by this act, and (C) identifies the long-term
remedy being implemented to comply with any regulation concerning
groundwater standards, the estimated duration of such remedy and
the ongoing operation and maintenance requirements for continued

operation of such remedy; and

(3) "Release" means any discharge, spillage, uncontrolled loss,
seepage or filtration of oil, petroleum or chemical liquids, solid, liquid

or gaseous products or hazardous wastes.

(b) Any person, firm, corporation or entity that causes any release
shall act immediately to contain and remove or mitigate the effects of
such release, including, but not limited to, land and water pollution, to
the satisfaction of the commissioner.

(c) In addition to the requirements of subsection (b) of this section,
any person, firm, corporation or entity required to report after October
1, 2009, under section 22a-450 of the general statutes, shall remediate
any reportable release to land or waters of the state of a material that
contains any hazardous substance or hazardous waste, as such terms
are defined in section 22a-134 of the general statutes, as amended by
this act, as follows: (1) Hire a licensed environmental professional to
oversee actions required under this subsection, (2) not later than two
years from the date notification is required under section 22a-450 of
the general statutes, complete the investigation of the nature and
extent of the release and submit a complete investigation report to the
Commissioner of Environmental Protection, signed by a licensed
environmental professional certifying the investigation was conducted
in accordance with prevailing standards and guidelines, (3) not later
than three years from the date notification is required under section
22a-450 of the general statutes, prepare and submit to the
commissioner a remedial action plan signed by a licensed
environmental professional that evaluates potential remedies for the
release and selects a preferred remedy, and (4) not later than six years
from the date notification is required under section 22a-450 of the

general statutes, complete the remediation to comply with the
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regulations adopted pursuant to section 22a-133k of the general
statutes, as amended by this act, sufficient to support a verification or
interim verification, and submit either a verification or an interim

verification to the commissioner.

(d) Any person who submits an interim verification shall operate
and maintain the long-term remedy for groundwater in accordance
with the remedial action plan, the interim verification and any
approvals by the commissioner, prevent exposure to the groundwater
plume and submit annual status reports to the commissioner until
compliance with the regulations adopted pursuant to section 22a-133k
of the general statutes, as amended by this act, for groundwater is
achieved.

(e) Any person, firm, corporation or entity required to remediate a
release pursuant to this section shall pay a fee to the commissioner as
follows: (1) For a verification (A) there shall be no fee if a verification
for a release is received by the commissioner on or before two years
from the date the release was required to be reported, (B) if not
received by the commissioner prior to two years from the date the
release was required to be reported, one thousand dollars each year,
commencing with the second year, and each year thereafter until the
year a verification is received by the commissioner; and (2) for an
interim verification (A) there shall be no fee if an interim verification
for a release is received by the commissioner on or before two years
from the date the release was required to be reported, (B) if not
received by the commissioner prior to two years from the date the
release was required to be reported, five hundred dollars each year,
commencing with the second year, and each year thereafter until the
year a verification is received by the commissioner. All fees specified
in this subsection shall be due each year on the anniversary date of the
date the release was required to be reported, with the first such fee due

by the end of the second year after the reporting date.

(f) Nothing in this section shall be construed to affect the
commissioner's authority or the liability of any person, firm,
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corporation or entity under any other provision of the general statutes,
including, but not limited to, the commissioner's authority to direct
immediate actions to contain, remove and mitigate the effects of any
release under section 22a-451 of the general statutes, to abate or
prevent pollution or to enforce any statute, requirement, order or

permit issued or administered by the commissioner.

(g) Subsections (c) to (e), inclusive, of this section shall not apply to:
(1) A release of heating fuel from a leaking underground storage tank
located on a one to four-family residential property, (2) a release of less
than one hundred gallons from a vehicle fuel tank as a result of a
motor vehicle accident, but such exemption does not include fuel
transported as cargo, or (3) a release of diesel or heating fuel from any

source totaling ten gallons or less.

(h) Any report, plan, verification or interim verification submitted to
the commissioner in accordance with this section shall be on a form
prescribed by the commissioner. The commissioner may audit any
submittal received under this section, including any verification,
provided the audit of any verification shall be subject to the time
frames for an audit set forth in subsection (g) of section 22a-134a of the
general statutes, as amended by this act. The provisions of subsection
(g) of section 22a-134a of the general statutes, as amended by this act,
shall apply to the provisions of this section in the same manner and
with the same force and effect as if the language of said subsection (g)
had been incorporated in full into this section and had expressly
referred to an audit in accordance with this section, except to the extent
that any provision is inconsistent with a provision in this section and

except that the term "establishment" shall be read as "release".

Sec. 7. Section 22a-133k of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2009):

(@) The Commissioner of Environmental Protection shall adopt
regulations, in accordance with the provisions of chapter 54, setting
forth standards for the remediation of environmental pollution at

hazardous waste disposal sites and other properties which have been
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subject to a spill, as defined in section 22a-452c, which regulations shall
fully protect health, public welfare and the environment. In
establishing such standards the commissioner shall (1) give preference
to clean-up methods that are permanent, if feasible, (2) consider any
factor he deems appropriate, including, but not limited to,
groundwater classification of the site, and (3) provide for standards of
remediation less stringent than those required for residential land use
for polluted properties which (A) are located in areas classified as GB
or GC under the standards adopted by the commissioner for
classification of groundwater contamination, (B) were historically
industrial or commercial property, and (C) are not subject to an order
issued by the commissioner regarding such spill, consent order or
stipulated judgment regarding such spill, provided an environmental
use restriction is executed for any such property subsequent to the
remedial action in accordance with the provisions of section 22a-133aa
and further provided such regulations specify the types of industrial or
commercial land uses to which any such property may be put
subsequent to such remedial action. Such regulations shall cite
appropriate guidance documents which may be used by a licensed
environmental professional in a voluntary site remediation under

section 22a-133y. The commissioner may amend such regulations to set

forth reasonable fees for applications that require the commissioner's

review and approval.

(b) The commissioner may establish, by regulations adopted in
accordance with the provisions of chapter 54, a program for expediting
the review and approval of reports on final remedial actions

concerning sites subject to section 22a-134, as amended by this act, or

sites which, as of July 3, 1989, were on the inventory of hazardous
waste disposal sites maintained pursuant to section 22a-133c provided
such reports are not submitted pursuant to an order, consent order or
stipulated judgment. The commissioner may retain consultants as
necessary to accomplish such expedited review and may require the
payment of a fee, as provided for in said regulations to cover the
reasonable cost of performing the expedited review and approval of

final remediation reports pursuant to this subsection, including the
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cost of any consultant retained by the commissioner to perform such

work.

Sec. 8. Section 22a-133q of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2009):

The commissioner shall adopt regulations, in accordance with the
provisions of chapter 54, to carry out the purposes of sections 22a-133n
to 22a-133r, inclusive. Such regulations may include, but not be limited
to, provisions regarding the form, contents, filing procedure for, and
release from, environmental use restrictions and reasonable fees for

processing applications and filings that require the commissioner's

review and approval or monitoring.

Sec. 9. Section 22a-133x of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2009):

(a) For the purposes of this section, "applicant" means the person

who submits the environmental condition assessment form to the

commissioner in accordance with this section. Except as provided in

section 22a-133y, [a political subdivision of the state, an owner of an
establishment, as defined in section 22a-134, an owner of property
identified on the inventory of hazardous waste disposal sites
maintained pursuant to section 22a-133c on October 1, 1995, or an
owner of contaminated property located in an area for which the
groundwater classification is GA or GAA,] any person may, at any
time, submit to the commissioner an environmental condition
assessment form for [such] real property [owned by such political
subdivision or such owner] and an initial review fee in accordance
with subsection (e) of this section. [The owner or political subdivision]

Such applicant shall use a licensed environmental professional to

verify the investigation and remediation, unless not later than thirty

days after the commissioner's receipt of such form, the commissioner

notifies [the owner or political subdivision] such applicant, in writing,
that review and written approval of any remedial action at such
[establishment or] property by the commissioner will be required. The

commissioner shall not process any such form submitted pursuant to
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this section unless such form is accompanied by the required initial

review fee.

(b) [The owner or political subdivision] The applicant shall, on or

before ninety days after the submission of an environmental condition
assessment form, submit a statement of proposed actions for
investigating and remediating the parcel or a release area, as defined in
the regulations adopted by the commissioner pursuant to section 22a-

133k, as amended by this act, and a schedule for implementing such

actions. The commissioner may require [the owner or political

subdivision] the applicant to submit to the commissioner copies of
technical plans and reports related to investigation and remediation of
the parcel or release area. Notwithstanding any other provision of this
section, the commissioner may determine that the commissioner's
review and written approval of such technical plans and reports is
necessary at any time, and in such case the commissioner shall notify
the [owner or political subdivision] applicant of the need for the
commissioner's review and written approval. The commissioner shall
require that the certifying party submit to the commissioner all
technical plans and reports related to the investigation and
remediation of the parcel or release area if the commissioner receives a
written request from any person for such information. The [owner or
political subdivision] applicant shall advise the commissioner of any
modifications to the proposed schedule. Upon receipt of a verification
by a licensed environmental professional that the parcel or release area
has been investigated in accordance with prevailing standards and
guidelines and remediated in accordance with the remediation

standards, [the owner or political subdivision] the applicant shall

submit such verification to the commissioner on a form prescribed by

the commissioner.

(c) If the commissioner notifies [the owner or political subdivision]
the applicant that the commissioner will formally review and approve
in writing the investigation and remediation of the parcel, [the owner
or political subdivision] the applicant shall, on or before thirty days of
the receipt of such notice, or such later date as may be approved in
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writing by the commissioner, submit for the commissioner's review
and written approval, a proposed schedule for: (1) Investigating and
remediating the parcel or release area; and (2) submitting to the
commissioner technical plans, technical reports and progress reports
related to such investigation and remediation. Upon the
commissioner's approval of such schedule, the [owner or political
subdivision] applicant shall, in accordance with the approved
schedule, submit technical plans, technical reports and progress
reports to the commissioner for the commissioner's review and written
approval. The [owner or political subdivision] applicant shall perform
all actions identified in the approved technical plans, technical reports
and progress reports in accordance with the approved schedule. The
commissioner may approve, in writing, any modification proposed in
writing by the [owner or political subdivision] applicant to such
schedule or investigation and remediation and may notify the [owner]
applicant, in writing, if the commissioner determines that it is
appropriate to discontinue formal review and approval of the

investigation or remediation.

(d) If, in accordance with the provisions of this section, the
commissioner has approved in writing or, as applicable, a licensed
environmental professional has verified, that the parcel or release area
has been remediated in accordance with the remediation standards,
such approval or verification may be used as the basis for submitting a
Form II pursuant to sections 22a-134 to 22a-134e, inclusive, as

amended by this act, provided there has been no additional discharge,

spillage, uncontrolled loss, seepage or filtration of hazardous waste at
or on the parcel subsequent to the date of the commissioner's approval

or verification by a licensed environmental professional.

(e) The fee for submitting an environmental condition assessment
form to the commissioner pursuant to this section shall be three
thousand dollars and shall be paid at the time the environmental
condition assessment form is submitted. Any fee paid pursuant to this
section shall be deducted from any fee required by subsection (m) or

(n) of section 22a-134e for the transfer of any parcel for which an
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environmental condition assessment form has been submitted within

three years of such transfer.

(f) Nothing in this section shall be construed to affect or impair the

voluntary site remediation process provided for in section 22a-133y.

(g) Prior to commencement of remedial action taken under this
section, the [owner or political subdivision] applicant shall (1) publish
notice of the remediation, in accordance with the schedule submitted
pursuant to this section, in a newspaper having a substantial
circulation in the area affected by the establishment, (2) notify the
director of health of the municipality where the parcel is located of the
remediation, and (3) either (A) erect and maintain for at least thirty
days in a legible condition a sign not less than six feet by four feet on
the parcel, which sign shall be clearly visible from the public highway,
and shall include the words "ENVIRONMENTAL CLEAN-UP IN
PROGRESS AT THIS SITE. FOR FURTHER INFORMATION
CONTACT:" and include a telephone number for an office from which
any interested person may obtain additional information about the
remediation, or (B) mail notice of the remediation to each owner of
record of property which abuts the parcel, at the last-known address of
such owner on the last-completed grand list of the municipality where

the parcel is located.

Sec. 10. Section 22a-134 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2009):

For the purposes of this section and sections 22a-134a to 22a-134d,

inclusive, as amended by this act:

(1) "Transfer of establishment" means any transaction or proceeding
through which an establishment undergoes a change in ownership, but
does not mean:

(A) Conveyance or extinguishment of an easement;

(B) Conveyance of an establishment through a foreclosure, as

defined in subsection (b) of section 22a-452f or foreclosure of a
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municipal tax lien or through a tax warrant sale pursuant to section 12-
157 or, provided the establishment is within the pilot program
established in subsection (c) of section 32-9cc, a subsequent transfer by
such municipality that has foreclosed municipal tax liens or that has
acquired title to the property through section 12-157;

(C) Conveyance of a deed in lieu of foreclosure to a lender, as
defined in and that qualifies for the secured lender exemption

pursuant to subsection (b) of section 22a-452f;

(D) Conveyance of a security interest, as defined in subdivision (7)
of subsection (b) of section 22a-452f;

(E) Termination of a lease and conveyance, assignment or execution
of a lease for a period less than ninety-nine years including
conveyance, assignment or execution of a lease with options or similar
terms that will extend the period of the leasehold to ninety-nine years,
or from the commencement of the leasehold, ninety-nine years,
including conveyance, assignment or execution of a lease with options
or similar terms that will extend the period of the leasehold to ninety-

nine years, or from the commencement of the leasehold;
(F) Any change in ownership approved by the Probate Court;

(G) Devolution of title to a surviving joint tenant, or to a trustee,
executor or administrator under the terms of a testamentary trust or

will, or by intestate succession;

(H) Corporate reorganization not substantially affecting the

ownership of the establishment;

(I) The issuance of stock or other securities of an entity which owns

or operates an establishment;

(J) The transfer of stock, securities or other ownership interests
representing less than forty per cent of the ownership of the entity that

owns or operates the establishment;
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(K) Any conveyance of an interest in an establishment where the
transferor is the sibling, spouse, child, parent, grandparent, child of a

sibling or sibling of a parent of the transferee;

(L) Conveyance of an interest in an establishment to a trustee of an
inter vivos trust created by the transferor solely for the benefit of one
or more siblings, spouses, children, parents, grandchildren, children of

a sibling or siblings of a parent of the transferor;

(M) Any conveyance of a portion of a parcel upon which portion no
establishment is or has been located and upon which there has not
occurred a discharge, spillage, uncontrolled loss, seepage or filtration
of hazardous waste, provided either the area of such portion is not
greater than fifty per cent of the area of such parcel or written notice of
such proposed conveyance and an environmental condition
assessment form for such parcel is provided to the commissioner sixty

days prior to such conveyance;

(N) Conveyance of a service station, as defined in subdivision (5) of

this section;

(O) Any conveyance of an establishment which, prior to July 1, 1997,
had been developed solely for residential use and such use has not
changed;

(P) Any conveyance of an establishment to any entity created or
operating under chapter 130 or 132, or to an urban rehabilitation
agency, as defined in section 8-292, or to a municipality under section
32-224, or to the Connecticut Development Authority or any
subsidiary of the authority;

(Q) Any conveyance of a parcel in connection with the acquisition of
properties to effectuate the development of the overall project, as
defined in section 32-651;

(R) The conversion of a general or limited partnership to a limited
liability company under section 34-199;
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(S) The transfer of general partnership property held in the names of
all of its general partners to a general partnership which includes as
general partners immediately after the transfer all of the same persons

as were general partners immediately prior to the transfer;

(T) The transfer of general partnership property held in the names
of all of its general partners to a limited liability company which
includes as members immediately after the transfer all of the same

persons as were general partners immediately prior to the transfer;

(U) Acquisition of an establishment by any governmental or quasi-

governmental condemning authority;

(V) Conveyance of any real property or business operation that
would qualify as an establishment solely as a result of (i) the
generation of more than one hundred kilograms of universal waste in
a calendar month, (ii) the storage, handling or transportation of
universal waste generated at a different location, or (iii) activities
undertaken at a universal waste transfer facility, provided any such
real property or business operation does not otherwise qualify as an
establishment; there has been no discharge, spillage, uncontrolled loss,
seepage or filtration of a universal waste or a constituent of universal
waste that is a hazardous substance at or from such real property or
business operation; and universal waste is not also recycled, treated,
except for treatment of a universal waste pursuant to 40 CFR
273.13(a)(2) or (c)(2) or 40 CFR 273.33 (a)(2) or (c)(2), or disposed of at
such real property or business operation; or

(W) Conveyance of a unit in a residential common interest

community in accordance with section 22a-134i;

(2) "Commissioner" means the Commissioner of Environmental

Protection or the designated agent of the commissioner;

(3) "Establishment" means any real property at which or any
business operation from which (A) on or after November 19, 1980,

there was generated, except as the result of remediation of polluted
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soil, groundwater or sediment, more than one hundred kilograms of
hazardous waste in any one month, (B) hazardous waste generated at a
different location was recycled, reclaimed, reused, stored, handled,
treated, transported or disposed of, (C) the process of dry cleaning was
conducted on or after May 1, 1967, (D) furniture stripping was
conducted on or after May 1, 1967, or (E) a vehicle body repair facility
was located on or after May 1, 1967;

(4) "Hazardous waste" means any waste which is (A) hazardous
waste identified in accordance with Section 3001 of the federal
Resource Conservation and Recovery Act of 1976, 42 USC 6901 et seq.,
(B) hazardous waste identified by regulations adopted by the
Commissioner of Environmental Protection, or (C) polychlorinated
biphenyls in concentrations greater than fifty parts per million except
that sewage, sewage sludge and lead paint abatement wastes shall not
be considered to be hazardous waste for the purposes of this section

and sections 22a-134a to 22a-134d, inclusive;

(5) "Service station" means a retail operation involving the resale of
motor vehicle fuel including, but not limited to, gasoline, diesel fuel
and kerosene and which operation does not otherwise meet the

definition of an establishment;

(6) "Certifying party" means, in the case of a Form III or Form 1V, a
person associated with the transfer of an establishment who signs a
Form III or Form IV and who agrees to investigate the parcel in
accordance with prevailing standards and guidelines and to remediate
pollution caused by any release at the establishment in accordance
with the remediation standards and, in the case of a Form I or Form II,
a transferor of an establishment who signs the certification on a Form I

or II;

(7) "Party associated with the transfer of an establishment" means
(A) the present or past owner or operator of the establishment, (B) the
owner of the real property on which the establishment is located, (C)
the transferor, transferee, lender, guarantor or indemnitor, (D) the

business entity which operates or operated the establishment, or (E)
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the state;

(8) "Remediation standards" means regulations adopted by the

commissioner pursuant to section 22a-133k, as amended by this act;

(9) "Parcel" means piece, parcel or tract of land which constitutes an
establishment, as defined in subdivision (3) of this section, or on which
is or was located any business operation which constitutes an

establishment;

(10) "Form I" means a written certification by the transferor of an
establishment on a form prescribed and provided by the commissioner
that: (A) No discharge, spillage, uncontrolled loss, seepage or filtration
of hazardous waste or a hazardous substance has occurred at the
establishment which certification is based on an investigation of the
parcel in accordance with prevailing standards and guidelines, or (B)
no discharge spillage, uncontrolled loss, seepage or filtration of
hazardous waste has occurred at the establishment based upon an
investigation of the parcel in accordance with the prevailing standards
and guidelines and the commissioner has determined, in writing, or a
licensed environmental professional has verified, in writing, that any
discharge, spillage, uncontrolled loss, seepage or filtration of a
hazardous substance has been remediated in accordance with the
remediation standards and that since any such written approval or
verification, including any approval or verification for a portion of an
establishment, no discharge, spillage, uncontrolled loss, seepage or
filtration of hazardous waste or hazardous substances has occurred at

any portion of the establishment;

(11) "Form II" means a written certification by the transferor of an
establishment on a form prescribed and provided by the commissioner
that the parcel has been investigated in accordance with prevailing
standards and guidelines and that (A) any pollution caused by a
discharge, spillage, uncontrolled loss, seepage or filtration of
hazardous waste or a hazardous substance which has occurred from
the establishment has been remediated in accordance with the

remediation standards and that the remediation has been approved in

sSB1106 / File No. 460 29



932
933
934
935
936
937
938
939
940
941
942
943
944
945
946
947
948
949
950

951
952
953
954
955
956
957
958
959
960

961
962
963
964
965

sSB1106 File No. 460

writing by the commissioner or has been verified pursuant to section

22a-133x, as amended by this act, or section 22a-134a, as amended by

this act, in writing attached to such form by a licensed environmental
professional to have been performed in accordance with the
remediation standards and that since any such written approval or
verification, including any approval or verification for a portion of an
establishment, no discharge, spillage, uncontrolled loss, seepage or
filtration of hazardous waste or hazardous substances has occurred at
any portion of the establishment, (B) the commissioner has determined
in writing or a licensed environmental professional has verified

pursuant to section 22a-133x, as amended by this act, or section

22a-134a, as amended by this act, in writing, attached to the form that

no remediation is necessary to achieve compliance with the
remediation standards, or (C) a Form IV verification was previously
submitted to the commissioner and, since the date of the submission of
the Form IV, no discharge, spillage, uncontrolled loss, seepage or
filtration of hazardous waste or a hazardous substance has occurred at
the establishment, which certification is based on an investigation of

the parcel in accordance with prevailing standards and guidelines;

(12) "Form III" means a written certification signed by a certifying
party on a form prescribed and provided by the commissioner, which
certification states that (A) a discharge, spillage, uncontrolled loss,
seepage or filtration of hazardous waste or a hazardous substance has
occurred at the establishment or the environmental conditions at the
establishment are unknown, and (B) that the person signing the
certification agrees to investigate the parcel in accordance with
prevailing standards and guidelines and to remediate pollution caused
by any release of a hazardous waste or hazardous substance from the

establishment in accordance with the remediation standards;

(13) "Form IV" means a written certification signed by one or more
certifying parties on a form prescribed and provided by the
commissioner and which is accompanied by a written determination
by the commissioner or by a verification by a licensed environmental

professional pursuant to section 22a-134a, as amended by this act, or
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22a-133x, as amended by this act, which certification states and is

accompanied by documentation demonstrating that the parcel has
been investigated in accordance with prevailing standards and
guidelines and that (A) there has been a discharge, spillage,
uncontrolled loss, seepage or filtration of hazardous waste or a
hazardous substance on the establishment, and (B) all actions to
remediate any pollution caused by any release at the establishment
have been taken in accordance with the remediation standards except
postremediation monitoring, natural attenuation monitoring or the
recording of an environmental land use restriction, and (C) the person
or persons signing the certification agree, in accordance with the
representations made in the form, to conduct postremediation
monitoring or natural attenuation monitoring in accordance with the
remediation standards and if further investigation and remediation are
necessary to take further action to investigate the establishment in
accordance with prevailing standards and guidelines and to remediate

the establishment in accordance with the remediation standards;
(14) "Person" means person, as defined in section 22a-2;

(15) "Remediate" means to contain, remove or abate pollution,
potential sources of pollution and substances in soil or sediment which
pose an unacceptable risk to human health or the environment and
includes, but is not limited to, the reduction of pollution by natural

attenuation;

(16) "Licensed environmental professional" means an environmental

professional licensed pursuant to section 22a-133v;

(17) "Environmental condition assessment form" means a form
prescribed and provided by the commissioner, prepared under the
supervision of a licensed environmental professional, and executed by

(A) the certifying party under sections 22a-134 to 22a-134e, inclusive,

as amended by this act, or (B) the [owner of the property] applicant
under section 22a-133x, as amended by this act, which form describes

the environmental conditions at the parcel;
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(18) "Pollution" means pollution, as defined in section 22a-423;

(19) "Verification" means the rendering of a written opinion by a
licensed environmental professional on a form prescribed by the
commissioner that an investigation of the parcel has been performed in
accordance with prevailing standards and guidelines and that the
establishment has been remediated in accordance with the remediation

standards;

(20) "Interim verification" means a written opinion by a licensed

environmental professional, on a form prescribed by the

commissioner, that (A) states the investigation has been performed in

accordance with prevailing standards and guidelines, (B) states the

remediation has been completed in accordance with the remediation

standards, except that, for remediation standards for groundwater, the

selected remedy is in operation but has not achieved the remediation

standards for groundwater, (C) identifies the long-term remedy being

implemented to achieve g¢roundwater standards, the estimated

duration of such remedy and the ongoing operation and maintenance

requirements for continued operation of such remedy, and (D) states

there are no current exposure pathways to the groundwater area that

has not vet met the remediation standards.

[(20)] (21) "Vehicle" means any motorized device for conveying
persons or objects except for an aircraft, boat, railroad car or engine, or

farm tractor;

[(21)] (22) "Business operation" means any business that has, or any
series of substantially similar businesses that have, operated
continuously or with only brief interruption on the same parcel, either

with a single owner or successive owners;

[(22)] (23) "Corporate reorganization not substantially affecting the
ownership of an establishment" means implementation of a business
plan to restructure a corporation through a merger, spin-off or other
plan or reorganization under which the direct owner of the

establishment does not change;
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[(23)] (24) "Form IV verification" means the rendering of a written
opinion by a licensed environmental professional, after a Form IV has
been filed, that postremediation monitoring, natural attenuation or the
recording of an environmental land use restriction has been completed

in accordance with the Form IV;

[(24)] (25) "Hazardous substance" means hazardous substance, as
defined in Section 101 of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, 42 USC 9601, or a petroleum

product or by-product for which there are remediation standards

adopted pursuant to section 22a-133k, as amended by this act, or for
which such remediation standards have a process for calculating the

numeric criteria of such substance;

[(25)] (26) "Sediment" means unconsolidated material occurring in a

stream, pond, wetland estuary or other water body;

[(26)] (27) '"Universal waste" means batteries, pesticides,
thermostats, lamps and used electronics regulated as a universal waste
under regulations adopted pursuant to subsection (c) of section 22a-
449. "Universal waste" does not mean (A) batteries, pesticides,
thermostats and lamps that are not covered under 40 CFR Part 273, or
(B) used electronics that are not regulated as a universal waste under

regulations adopted pursuant to subsection (c) of section 22a-449;

[(27)] (28) "Universal waste transfer facility" means any facility
related to transportation, including loading docks, parking areas,
storage areas and other similar areas where shipments of universal

waste are held during the normal course of transportation for ten days

or less.
Sec. 11. Subsection (g) of section 22a-134a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective

October 1, 2009):

(g) (1) (A) Except as provided in subsection (h) of this section, the
certifying party to a Form III or Form IV shall, not later than seventy-
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five days after the receipt of the notice that such form is complete or
such later date as may be approved in writing by the commissioner,
submit a schedule for the investigation of the parcel and remediation
of the establishment. Such schedule shall, unless a later date is
specified in writing by the commissioner, provide that the
investigation shall be completed within two years of the date of receipt
of such notice, [and that] remediation shall be initiated not later than

three years after the date of receipt of such notice and remediation

shall be completed sufficient to support either a verification or interim

verification not later than six years after the date of such notice. The

schedule shall also include a schedule for providing public notice of
the remediation prior to the initiation of such remediation in
accordance with subsection (i) of this section. Not later than two years
after the date of the receipt of the notice that the Form III [or Form IV]
is complete, unless the commissioner has specified a later day, in
writing, the certifying party shall submit to the commissioner
documentation, approved in writing by a licensed environmental
professional and in a form prescribed by the commissioner, that the
investigation has been completed in accordance with prevailing
standards and guidelines. Not later than three years after the date of
the receipt of the notice that the Form III [or Form IV] is complete,
unless the commissioner has specified a later day in writing, the
certifying party shall notify the commissioner in a form prescribed by
the commissioner that the remediation has been initiated, and shall
submit to the commissioner a remedial action plan approved in
writing by a licensed environmental professional in a form prescribed
by the commissioner. Notwithstanding any other provision of this
section, the commissioner may determine at any time that the
commissioner's review and written approval is necessary and in such
case shall notify the certifying party that the commissioner's review
and written approval is necessary. Such certifying party shall
investigate the parcel and remediate the establishment in accordance

with the proposed schedule submitted in accordance with this

subdivision or the schedule specified by the commissioner.

(B) [When remediation of the entire establishment is complete,] Not
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later than six years after the date of receipt of the notice that the Form

III or Form IV is complete, unless the commissioner has specified a

later date in writing, the certifying party shall achieve the remediation

standards of a verification or interim verification and shall submit to

the commissioner a final or interim verification by a licensed
environmental professional. Any such final verification may include
and rely upon a verification for a portion of the establishment
submitted pursuant to subdivision (2) of this subsection. Verifications

shall be submitted on a form prescribed by the commissioner.

(C) Any certifyving party that submitted a Form III or Form IV prior
to October 1, 2009 shall, not later than six years after October 1, 2009,

unless the commissioner has approved in writing a later date, achieve

the remediation standards for the establishment sufficient to support a

final or interim verification and shall submit to the commissioner such

final or interim verification. Any such final verification may include

and rely upon a verification for a portion of the establishment

submitted pursuant to subdivision (2) of this subsection.

(D) A certifying party who submits an interim verification shall,

until the remediation standards for groundwater are achieved, operate

and maintain the long-term remedy for groundwater in accordance

with the remedial action plan, the interim verification and any

approvals by the commissioner, prevent exposure to the groundwater

plume and submit annual status reports to the commissioner.

(E) The certifyving party to a Form IV shall submit, along with the

Form IV, a schedule for the groundwater monitoring and recording of

an environmental land use restriction, as applicable.

(2) If a certifying party completes the remediation for a portion of an
establishment, such party may submit a verification by a licensed
environmental professional for any such portion of an establishment.
The certifying party shall be deemed to have satisfied the requirements
of this subsection for that portion of the establishment covered by any
such verification. If any portion of an establishment for which a

verification is submitted pursuant to this subdivision is transferred or
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conveyed or undergoes a change in ownership before remediation of
the entire establishment is complete that would not otherwise be
subject to the provisions of sections 22a-134 to 22a-134e, inclusive, as

amended by this act, the certifying party shall provide notice to the

commissioner of such transfer, conveyance or change in ownership not
later than thirty days after any such transfer, conveyance or change in

ownership.

(3) (A) The commissioner may conduct an audit of any verification
submitted pursuant to this section, but shall not conduct an audit of a
final verification of an entire establishment submitted pursuant to
subdivision (1) of this subsection after three years have passed since
the date of the commissioner's receipt of such final verification unless
an exception listed in subparagraph (C) of this subdivision applies.
Upon completion of an audit, the commissioner shall send written
audit findings to the certifying party and the licensed environmental
professional who verified. The three-year time frame for an audit of a
final verification of an entire establishment shall apply to such final

verifications received by the commissioner after October 1, 2007.

(B) The commissioner may request additional information during an
audit. If such information has not been provided to the commissioner
within ninety days of the commissioner's request for such information
or any longer time as the commissioner may determine in writing, the
commissioner may either (i) suspend the audit, which for a final
verification shall suspend the running of the three-year audit time
frame until such time as the commissioner receives all the information
requested, or (ii) complete the audit based upon the information
provided in the verification before the request for additional
information.

(C) The commissioner shall not conduct an audit of a final
verification of an entire establishment after three years from receipt of
such verification pursuant to this subdivision unless (i) the
commissioner has reason to believe that a verification was obtained

through the submittal of materially inaccurate or erroneous
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information, or otherwise misleading information material to the
verification or that misrepresentations were made in connection with
the submittal of the verification, (ii) a verification is submitted
pursuant to an order of the commissioner pursuant to subsection (j) of
this section, (iii) any post-verification monitoring, or operations and
maintenance, is required as part of a verification and which has not
been done, (iv) a verification that relies upon an environmental land
use restriction was not recorded on the land records of the
municipality in which such land is located in accordance with section
22a-1330 and applicable regulations, (v) the commissioner determines
that there has been a violation of sections 22a-134 to 22a-134e,

inclusive, as amended by this act, or (vi) the commissioner determines

that information exists indicating that the remediation may have failed

to prevent a substantial threat to public health or the environment.

Sec. 12. Subsection (1) of section 22a-134a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2009):

() Notwithstanding any other provisions of this section, no person
shall be required to comply with the provisions of sections 22a-134 to

22a-134e, inclusive, as amended by this act, when transferring real

property (1) (A) for which a Form I or Form II has been filed for the
transfer of the parcel on or after October 1, 1995, or (B) for which parcel
a Form III or Form IV has been filed and which has been remediated
and such remediation has been approved in writing by the
commissioner or has been verified in writing in accordance with this
section by a licensed environmental professional that an investigation
has been performed in accordance with prevailing standards and
guidelines and that the remediation has been performed in accordance
with the remediation standards, and (2) either (A) at which no

activities described in subdivision (3) of section 22a-134, as amended

by this act, have been conducted since the date of such approval or
verification or the date on which the Form I or Form II was filed, or (B)
on or after October 1, 2009, such Form I, Form II, remediation and

licensed environmental professional's verification, as applicable, have
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been completed, received and approved by the commissioner.

This act shall take effect as follows and shall amend the following
sections:

Section 1 October 1, 2009 22a-6u

Sec. 2 October 1, 2009 New section
Sec. 3 October 1, 2009 New section
Sec. 4 October 1, 2009 New section
Sec. 5 October 1, 2009 New section
Sec. 6 October 1, 2009 New section
Sec. 7 October 1, 2009 22a-133k
Sec. 8 October 1, 2009 22a-133q
Sec. 9 October 1, 2009 22a-133x
Sec. 10 October 1, 2009 22a-134

Sec. 11 October 1, 2009 22a-134a(g)
Sec. 12 October 1, 2009 22a-134a(l)

Statement of Legislative Commissioners:

The following revisions were made for clarity: In section 2, "said" was
changed to "such" in the tenth line; in section 3, numbered
subdivisions were added; in section 5(c), "not owned by such owner"
was added in the seventh line and "to the commissioner" was added in
the last line; in section 6(c), "the requirements of" was added in the first
line and "to the commissioner" was added in the last line; section 6(d)
was reorganized; in section 6(g), "at" was changed to "located on" and
in section 10, "owner of the property" was changed to "applicant".

ENV Joint Favorable Subst.-LCO
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The following fiscal impact statement and bill analysis are prepared for the benefit of members of the
General Assembly, solely for the purpose of information, summarization, and explanation, and do not

represent the intent of the General Assembly or either House thereof for any purpose:

|
OFA Fiscal Note

State Impact:

Agency Affected Fund-Effect FY10$ FY11$
Department of Environmental EQ; GF - Revenue Potential Potential
Protection Gain Minimal Minimal

Note: EQ=Environmental Quality Fund; GF = General Fund
Municipal Impact: None

Explanation

The bill could result in a revenue gain to the EQ fund since the bill
establishes various fees for entities required to clean-up a release of
certain hazardous substances, and a revenue gain to the General Fund
since it establishes a civil penalty of $100 for each offense of the bill’s

provisions.

In FY 08, the Department of Environmental Protection collected $1.9
million for the General Fund from fines and penalties. As of 3/16/09
(FY 09), there has been about $990,000 deposited into the General

Fund! from fines and penalties.

The EQ Fund balance for FY 08 is $34.3 million. The EQ fund is used
to fund a variety of activities in support of environmental quality
programs, especially those related to permit issuance, monitoring, and

enforcement and is funded mainly through permit and license fees.

The Out Years

The annualized ongoing fiscal impact identified above would
continue into the future subject to the number of fees imposed for

clean-ups and subject to the number of civil penalties imposed.

1 Revenue collected from fines and penalties range from fiscal year to fiscal year;
some years this revenue may be as high as $5.0 million while other years this
revenue is less than $1.0 million.
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OLR Bill Analysis
SB 1106

AN ACT CONCERNING THE PROCESS OF REMEDIATION OF
RELEASES OF HAZARDOUS WASTE AND HAZARDOUS
SUBSTANCES.

SUMMARY:

Current law generally requires people responsible for cleaning up
certain contaminated property to (1) finish investigating the problem
within two years and (2) prepare a remediation plan within three
years, of certain dates the law establishes. The bill requires these
people and others to complete the remediation within six years from
these dates. This requirement generally applies starting October 1,
20009.

The bill expands eligibility for a voluntary remediation program,
and applies the above timetable to (1) property owners who learn that
a spill on their property has caused or is causing a significant hazard;
(2) people the law requires to report hazardous spills; (3) a person,
firm, corporation, or entity that causes a release; (4) those whose
property is subject to the Transfer Act; and (5) those who voluntarily

remediate their property.

It allows these parties to comply with the six-year remediation
deadline while continuing to remediate and monitor groundwater
contamination after that time. It requires them to hire licensed
environmental professionals (LEPs) to oversee the remediation and to
issue “verifications” and “interim verifications” certifying that the
remediation has been performed according to prevailing standards
and guidelines and to Department of Environmental Protection (DEP)
remediation standards. The verifications and interim verification

standards differ by remediation program.
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It exempts from the remediation timetable cases in which the
commissioner finds contamination after she orders the testing of a
private drinking well. It is not clear if it also exempts property owners
in these cases from the imposition of a civil penalty for failing to post

notice warning of likely human exposure to contamination.

It allows the DEP commissioner to audit the verifications and
interim verifications. It sets certain filing fees and authorizes the

commissioner to set others by regulation.
EFFECTIVE DATE: October 1, 2009

§§ 1-5 — OWNERS OF PROPERTY WHERE POLLUTION IS FOUND
(“SIGNIFICANT HAZARD”)

The law requires a technical environmental professional (including
an LEP) to notify his client and a property owner within a specified
period after determining in the course of investigating or remediating
water pollution that (1) pollution is on or emanating from property
that is not subject to a DEP order to investigate or report
environmental contamination and (2) the pollution is causing or has
caused contamination of:

(a) a public or private drinking water well,

(b) ground water within 500 feet of a drinking water well,
(c) soil within two feet of the surface,

(d) ground water under a building,

(e) ground water discharging to surface water, or

(f) vapors in soil or water which pose an explosion threat.

The law requires the property owner to notifty DEP of the
contaminated property once he or she becomes aware of it. Under the

bill all notices it requires must be on DEP-prescribed forms.

By law, the commissioner must acknowledge, in writing, that she

sSB1106 / File No. 460 41



sSB1106 File No. 460

received notice from the property owner within 10 days of receiving it.

The bill modifies the form this acknowledgement must take.

Under current law, the commissioner must tell the property owner
he or she has 90 days to submit a plan to remediate or abate the
pollution. If the commissioner does not approve this plan, or no plan is
submitted, the commissioner must prescribe the action the property
owner must take. The commissioner must issue a certificate of
compliance after actions implementing an approved plan are
completed.

The bill instead requires the commissioner to send, together with
her acknowledgement of the notice, a statement (1) directing the owner
to (a) submit within 90 days a plan for short-term emergency measures
to prevent human exposure to the significant hazard or (b) abate the
contamination or condition or (2) specifying the action the owner must
take to abate the contamination or prevent human exposure. The bill
does not define significant hazard. The commissioner must approve
the property owner’s short-term plan in writing if it details actions to
take or to mitigate the contamination so that no notice of
contamination to DEP would be required. If the commissioner does not
approve the plan or does not receive one, she must prescribe what
action the property owner must take.

Verification and Interim Verification for Significant Hazard
Property Owners

Under the bill, “verification” means an LEP’s written opinion that
the release or spill has been investigated according to prevailing
standards and guidelines and remediated according to DEP
regulations.

“Interim verification” for these property owners is an LEP’s written
opinion that (1) states the investigation has been performed according
to prevailing standards and guidelines and (2) (a) identifies the long-
term remedy being used to achieve groundwater remediation
standards, (b) states how long it will take to achieve these standards,

and (c) states how the remedy will operate and be maintained.
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Remediation Timetable

Starting October 1, 2009, a property owner required to notify the
commissioner of a release must take short-term emergency measures
to prevent human exposure to the significant hazard and remediate the

release according to a specific timetable.

Investigation

The owner must (1) hire an LEP to oversee the required actions and
(2) within two years of the time notice to the commissioner is required,
complete the investigation of the release, or if the investigation finds
the source is from an up-gradient property belonging to another,
complete the investigation on that owner’s property, and submit a
complete investigation report to the commissioner. The LEP must sign
the report and certify that the investigation was conducted according

to prevailing standards and guidelines.

Remediation

Within three years from the time notice to the commissioner is
required, the owner must (1) prepare a remedial action plan evaluating
potential remedies; (2) select one; and (3) submit the plan, signed by
the LEP, to the commissioner.

The owner must complete the remediation within six years from the
time notification to the commissioner is required. The remediation
must be sufficient to support a verification or an interim verification,
which the property owner must submit to the commissioner within the

six-year period.

An owner who submits an interim verification must (1) operate and
maintain the long-term groundwater remedy according to the
remedial action plan, the interim verification, and any other approvals
by the commissioner; (2) prevent exposure to the groundwater plume;
and (3) submit annual status reports to the commissioner. The reports

must be in a form the commissioner prescribes.

Under the bill, the remediation timetable no longer applies in cases
where the commissioner finds contamination after she has ordered the
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testing of a private drinking well. It is not clear if civil penalties apply
under the bill in these cases where the owner fails to post notice of
activities increasing the likelihood of human exposure to

contaminants.

Audits

The commissioner may audit a verification, but with certain
exceptions (see below), cannot conduct an audit if more than three
years have passed since she received a final verification of an entire
release. Upon completing an audit, the commissioner must send
written findings to the certifying party and to the LEP who signed the
verification. This three-year deadline applies to final verifications the
commissioner receives after October 1, 2009. The bill does not define

final verification or a certifying party with respect to these provisions.

The commissioner may request more information during an audit. If
she does not receive the additional information within 90 days of her
request (or longer if she allows) the commissioner may (1) suspend the
audit, stopping the clock from running on the three-year deadline until
she receives the information or (2) complete the audit based on the

initial verification.

The commissioner cannot audit a final verification if more than
three years have elapsed from receipt of a verification unless (1) she
believes that (a) a verification was obtained through the submittal of
materially inaccurate, erroneous, or otherwise misleading information
material to the verification or (b) misrepresentations were made in
connection with the submittal of the verification; (2) any required post-
verification monitoring or operations and maintenance has not been
done; or (3) she determines that (a) there has been a violation of the
law governing releases causing significant hazards or (b) the
remediation may have failed to prevent a substantial threat to public

health or the environment.

These provisions do not apply to a significant hazard caused by the
release of heating oil from an underground oil tank located in a
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dwelling that houses from one to four families. The bill allows the
commissioner to adopt regulations, including those setting reasonable
fees. The bill does not specify what the fees are for.

§ 6 — “450” REPORTERS AND PEOPLE WHO CAUSE A SPILL

By law, the following people must immediately report to DEP a spill
of oil, chemicals, or hazardous waste that threatens human health or
the environment:

1. the (a) master of a ship, barge or other vessel or (b) person in
charge of a terminal, for the loading or unloading of oil,

chemicals, or hazardous wastes;

2. the person in charge of an establishment (see TRANSFER ACT,

below);

3. the operator of a vehicle, trailer, or other machine that

accidentally or through negligence causes a spill.

The bill specifies that, starting October 1, 2009, these people must
remediate reportable spills of hazardous substances and hazardous
waste. It also requires any person, firm, corporation, or entity that
causes a release to immediately contain and remove or mitigate the

spill's impact on land or water, to the commissioner’s satisfaction.
Under the bill, these people (“responsible parties”) must:
1. hire an LEP to oversee the clean-up;

2. within two years of reporting the spill, complete the
investigation of the release and submit a complete investigation
report to DEP, signed by the LEP and certifying that the
investigation was performed according to prevailing standards

and guidelines;

3. within three years of reporting the spill, prepare and submit to
DEP a remedial action plan, signed by the LEP, that evaluates

potential remedies and selects the preferred remedy;
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4. within six years of reporting the release, complete the
remediation in compliance with DEP remediation standards.

The remediation, when complete, must be sufficient to support

either a verification or interim verification.

Under the bill, “verification” for “450” reporters and responsible
parties has the same meaning as for those required to remediate
significant hazards.

However, an “interim verification” for “450” reporters and
responsible parties is an LEP’s written opinion that (1) the
investigation has been performed according to prevailing standards
and guidelines; (2) the remediation has been completed according to
DEP standards; and (3) identifies the long-term remedy used to
comply with groundwater regulations, the estimated duration of this
remedy, and the operating and maintenance requirements for the
remedy’s continued operation.

As for property owners reporting significant hazards, the
responsible party who submits an interim verification must, until he or
she achieves compliance with DEP groundwater remediation
standards, operate and maintain the long-term remedy for
groundwater according to the remedial action plan, the interim
verification, and any approvals the commissioner issues. The
responsible party must prevent the pollution from reaching the
groundwater plume, and must submit annual status reports to the

commissioner.

Fees

Under the bill, a responsible party required to remediate a release
under this program (but apparently not those who remediate a
significant hazard) must pay a fee, the amount of which depends on
when a verification or interim verification is submitted. The fees are
due annually on the anniversary of the date the release was required to
be reported, with the first payment due by the end of the second year
after this date.
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Verification Fee

There is no fee if the commissioner receives a verification within
two years from the date the release was required to be reported. If the
commissioner does not receive a verification within this time, the
responsible party must pay an annual fee of $1,000, beginning at the
end of the second year, until he or she submits a verification.

Interim Verification

There is no fee if the commissioner receives an interim verification
within two years of the date the release was required to be reported. If
the commissioner does not receive an interim verification within this
time, the responsible party must pay an annual fee of $500, beginning
at the end of the second year, until he or she submits an interim

verification.

It is not clear how the commissioner will know which fee to charge

before she receives either a verification or interim verification.

The bill does not affect the (1) liability of any person, firm,
corporation, or entity or (2) commissioner’s authority, including her
power to (a) direct immediate actions to contain, remove, and mitigate
the effects of a release; (b) abate or prevent pollution; or (c) enforce any

law, requirement, order, or permit she issues or administers.

The bill’s provisions concerning the remediation schedule, submittal
of verifications and interim verifications, and fees for responsible
parties do not apply to (1) leaks from residential fuel tanks in homes of
between one and four families; (2) an accidental release of less than 100
gallons from a vehicle fuel tank, as long as the fuel was not being
transported as cargo; and (3) releases of 10 gallons or less of diesel or

heating fuel from any source.

Any plan, report, verification, or interim verification submitted to
the commissioner must be on a DEP-prescribed form. The
commissioner may audit any submittal, according to the audit

timeframe specified in the Transfer Act.
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The bill specifies that certain Transfer Act deadlines and time limits
apply to responsible parties unless the Transfer Act provisions are
inconsistent with the bill, except that the term “establishment” in the

Transfer Act must be read as “release.”

§§ 7-8 — REGULATIONS ON FEES AND ENVIRONMENTAL LAND
USE RESTRICTIONS

Current law authorizes the commissioner to adopt regulations
setting remediation standards for pollution at hazardous waste
disposal sites and other sites subject to a spill. The bill authorizes her
to amend the regulations to set reasonable fees for applications that

require her review and approval.

The law authorizes the commissioner to adopt regulations
regarding the form, contents, filing procedure for, and release from,
environmental land use restrictions (see BACKGROUND). The bill
authorizes her to amend the regulations to set reasonable fees for
processing applications and filings that require her monitoring or

review and approval.

§ 9 — EXPANDING ELIGIBILITY FOR VOLUNTARY REMEDIATION
PROGRAM

The bill expands a voluntary remediation program by allowing
anyone to submit an environmental condition assessment to the
commissioner before hiring an LEP to verify an investigation and
remediation of the site, unless the commissioner determines her review

and written approval is needed.

Under current law (CGS § 22a-133x), only (1) a political subdivision
of the state, (2) an owner of an establishment (see TRANSFER ACT,
below), (3) an owner of property on the hazardous waste disposal site
inventory, or (4) an owner of contaminated property located in an area
where the groundwater is classified as GA or GAA may submit such
an assessment before hiring an LEP to verify site investigation and

remediation.

§ 10 — TRANSFER ACT CHANGES
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The Transfer Act governs the sale or other conveyance of certain
property where hazardous waste was generated, used, or stored. It
requires such property to be investigated and pollution properly
remediated. It also regulates “establishments,” which include certain
businesses and property where (1) more than 100 kilograms (220
pounds) of hazardous waste was generated in a calendar month or (2)
hazardous waste was recycled, reclaimed, reused, stored, handled,

disposed of, transported, or treated.

The law requires anyone transferring an establishment to complete
one or more of four different forms, depending on the presence of
hazardous waste or hazardous substances, and the status of

investigations and remediation.

Transfer Act Forms

In the case of a Form III or Form 1V, a “certifying party” is a person
associated with the transfer of an establishment who agrees to
investigate a parcel according to prevailing standards and to properly

remediate pollution.

A certifying party files a Form III when (1) a hazardous waste or
hazardous substance leak has occurred or (2) he or she does not know
the environmental conditions at the establishment. The certifying party

agrees to properly investigate and remediate the parcel.

A certifying party files a Form IV when he or she has completed all
remediation actions except for post-remediation monitoring or the
recording of an environmental land use restriction. He or she agrees to

conduct post-remediation monitoring.

Current law provides for verifications, similar to those the bill
creates for others. By law, a verification under the transfer act is an
LEP’s written opinion, on a DEP-prescribed form, that the parcel has
been investigated according to prevailing standards and guidelines
and that the establishment has been remediated according to DEP
remediation standards.
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The bill creates an “interim verification” in the Transfer Act. Interim
verification for the purposes of the transfer act means an LEP’s written
opinion on a DEP-prescribed form, that (1) states that the investigation
has been performed according to prevailing standards and guidelines;
(2) states that the remediation has been completed according to
remediation standards, except that, for groundwater, the remedy is
operating but has not yet achieved groundwater remediation
standards; (3) identifies the long term remedy meant to achieve those
standards, the amount of time it will take, and its operating and
maintenance requirements; and (4) states that there are no current

exposure pathways from the pollution to groundwater.

§ 11 — CHANGES TO FORM Il AND FORM IV REQUIREMENTS

Under current law, the certifying party to a Form III or Form IV
must, within 75 days of receiving notice that such form is complete,
submit a schedule to investigate the parcel and remediate the
establishment. Unless the commissioner specifies a later date in
writing, the investigation must be completed within two years, and

remediation begun within three years, of receipt of the notice.

The bill requires that remediation sufficient to warrant a verification
or interim verification be completed no later than six years from the

notification date.

Current law requires the certifying party to a Form III or Form IV to
submit, within two years of the notification date, documentation to the
commissioner, signed by an LEP, that the investigation has been
completed according to prevailing standards and guidelines. Not later
than three years from the notification date, the certifying party must
notify the commissioner that remediation has begun and submit to her
a remedial action plan, approved in writing by an LEP, on a DEP-
prescribed form. The bill eliminates the need for a certifying party to a
Form IV to perform these steps. This apparently has no legal effect
because a certifying party files a Form IV only after completing all

remediation actions except for post-remediation monitoring.
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Current law requires a certifying party to submit a final verification
to the commissioner, signed by an LEP, when he or she completes
remediation of an entire establishment. The bill deletes the
requirement that the certifying party completely remediate the entire
establishment before submitting a final verification. It instead requires
that, within six years of the date he or she receives notice that a Form
III or Form IV is complete, unless the commissioner specifies a later
date in writing, a certifying party to a Form III or Form IV must
achieve remediation standards sufficient for a verification or interim
verification. The certifying party must submit the final verification or
interim verification, signed by an LEP, to the commissioner by that
time. As under current law, verifications must be on a DEP-prescribed
form, and a final verification may rely on a verification for a portion of

the establishment.

It requires a certifying party who filed a Form III or Form IV before
October 1, 2009 to achieve the remediation standards supporting a
final or interim verification by October 1, 2015, and submit it to the
commissioner by that date, unless the commissioner specifies a later
date in writing. A final verification may include and rely on a
verification of a portion of the establishment, as allowed by law. A
final verification in this case apparently refers to verification of an

entire establishment.

A certifying party who submits an interim verification must operate
and maintain the long-term remedy for groundwater according to the
remedial action plan, the interim verification, and any approvals by
the commissioner until he or she achieves the groundwater
remediation standards. He or she must prevent exposure to the
groundwater plume and submit annual status reports to the

commissioner.

The certifying party to a Form IV must submit, along with the form,
a schedule for groundwater monitoring and recording of an

environmental land use restriction, as applicable.
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§ 12 — EXEMPTIONS FROM CERTAIN TRANSFER ACT
REQUIREMENTS

Current law exempts certain people from complying with certain

Transfer Act requirements concerning forms, schedules, notice
requirements, damages, and fees when transferring real property. The
bill adds an exemption, starting October 1, 2009, for anyone whose
completed Form I, Form II, remediation and LEP's verification, as

applicable, have been received and approved by the commissioner.

BACKGROUND
Environmental Land Use Restriction

Environmental land use restrictions (ELUR) reduce the time and
cost associated with environmental clean-ups by allowing
contaminated property to be used for limited purposes while
protecting human health and the environment. For example, a
restriction might be imposed that limits the use of a contaminated site
to a commercial or industrial purpose, but prohibits its use by the
general public. In Connecticut, an ELUR is a binding agreement
between a property owner and DEP that is recorded on municipal land
records. Its requirements are binding on present and future property
owners unless the commissioner approves a release from the ELUR
(CGS § 22a-133n et seq.).

Technical Environmental Professional

A technical environmental professional is an individual, including
an environmental professional licensed pursuant to Section 22a-133v,
who collects soil, water, vapor, or air samples for purposes of
investigating and remediating sources of pollution to soil or waters of
the state and who may be directly employed by, or retained as a

consultant by, a public or private employer (CGS § 22a-6u (9)).

Licensed Environmental Professional

The DEP licenses environmental professionals, who are people
qualified by reason of their knowledge to engage in activities
associated with the investigation and remediation of pollution and

sources of pollution, including the rendering or offering to render to
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clients professional services in connection with the investigation and

remediation of pollution and sources of pollution (CGS § 22a-133v).

COMMITTEE ACTION

Environment Committee

Joint Favorable
Yea 16 Nay 14 (03/20/2009)
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