Senate

The Committee on Environment reported through SEN.
MEYER of the 12th Dist., Chairperson of the Committee on the
part of the Senate, that the substitute bill ought to pass.

General Assembly File No. 407
January Session, 2009 Substitute Senate Bill No. 747
Senate, April 2, 2009

AN ACT CONCERNING CONSISTENCY IN PERMITTING
REQUIREMENTS FOR ALTERNATIVE ON-SITE SEWAGE
TREATMENT SYSTEMS, DISCHARGES AND DECENTRALIZED
WASTEWATER SYSTEMS AND CONCERNING ENVIRONMENTAL
IMPACT EVALUATIONS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:
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Section 1. Subsection (b) of section 22a-430 of the general statutes is

repealed and the following is substituted in lieu thereof (Effective
October 1, 2009):

(b) The commissioner, [at least thirty days] before approving or

denying a permit application for a discharge, shall (1) consider all

relevant factors, including, but not limited to: (A) The impact that such

discharge may have individually or cumulatively on public health and

the environment, (B) the impact that such discharge may have

individually or cumulatively on land wuse patterns, and (C)

recommendations regarding responsible ¢rowth made to the

commissioner by the Secretary of the Office of Policy and Management
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through the Office of Responsible Growth established by Executive
Order No. 15 of Governor M. Jodi Rell, and (2) at least thirty davs

before such approval or denial, publish once in a newspaper having a

substantial circulation in the affected area notice of [(1)] (A) the name
of the applicant; [(2)] (B) the location, volume, frequency and nature of
the discharge; [(3)] (C) the tentative decision on the application; [,] and
[(4)] (D) additional information the commissioner deems necessary to
comply with the federal Clean Water Act (33 USC 1251 et seq.). There
shall be a comment period following the public notice during which
period interested persons and municipalities may submit written
comments. After the comment period, the commissioner shall make a
final determination either that [(A)] (i) such discharge would not cause
pollution of any of the waters of the state, in which case he shall issue a
permit for such discharge, [or (B)] (ii) after giving due regard to any
proposed system to treat the discharge, that such discharge would
cause pollution of any of the waters of the state, in which case he shall
deny the application and notify the applicant of such denial and the
reasons therefor, [or (C)] (iii) the proposed system to treat such
discharge will protect the waters of the state from pollution, in which
case he shall, except as provided pursuant to subsection (j) of this
section, require the applicant to submit plans and specifications and
such other information as he may require and shall impose such
additional conditions as may be required to protect such water, and if
the commissioner finds that the proposed system to treat the
discharge, as described by the plans and specifications or such other
information as may be required by the commissioner pursuant to
subsection (j) of this section, will protect the waters of the state from
pollution, he shall notify the applicant of his approval and, when such
applicant has installed such system, in full compliance with the
approval thereof, the commissioner shall issue a permit for such
discharge, or [(D)] (iv) the proposed system to treat such discharge, as
described by the plans and specifications, will not protect the waters of
the state, in which case he shall promptly notify the applicant that its
application is denied and the reasons therefor. No permit shall be

issued for an alternative on-site sewage treatment system, as defined in
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the Public Health Code, in a drinking water supply watershed unless
the commissioner determines that [(i)] (I) such system is the only
feasible solution to an existing pollution problem and that the
proposed system capacity does not exceed the capacity of the failed
on-site system, or [(ii)] (II) such system is for the expansion of an
existing municipal or public school project or for new construction of a
municipal or public school project on an existing municipal or public
school site, in a municipality in which a majority of the land is located
within a drinking water supply watershed. The commissioner shall, by
regulations adopted in accordance with the provisions of chapter 54,
establish procedures, criteria and standards as appropriate for
determining if [(I)] a discharge would cause pollution to the waters of
the state, and [(II)] if a treatment system is adequate to protect the
waters of the state from pollution. Such procedures, criteria and
standards may include schedules of activities, prohibitions of practices,
operating and maintenance procedures, management practices and
other measures to prevent or reduce pollution of the waters of the
state, provided the commissioner in adopting such procedures, criteria
and standards shall consider best management practices. The
regulations shall specify the circumstances under which procedures,
criteria and standards for activities other than treatment will be
required. For the purposes of this section, "best management practices"
means those practices which reduce the discharge of waste into the
waters of the state and which have been determined by the
commissioner to be acceptable based on, but not limited to, technical,
economic and institutional feasibility. Any applicant, or in the case of a
permit issued pursuant to the federal Water Pollution Control Act, any
person or municipality, who is aggrieved by a decision of the
commissioner where an application has not been given a public
hearing shall have the right to a hearing and an appeal therefrom in
the same manner as provided in sections 22a-436 and 22a-437. Any
applicant, or in the case of a permit issued pursuant to the federal
Water Pollution Control Act, any person or municipality, who is
aggrieved by a decision of the commissioner where an application has

been given a public hearing shall have the right to appeal as provided
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in section 22a-437. The commissioner may, by regulation, exempt
certain categories, types or sizes of discharge from the requirement for
notice prior to approving or denying the application if such category,
type or size of discharge is not likely to cause substantial pollution.
The commissioner may hold a public hearing prior to approving or
denying any application if in his discretion the public interest will be
best served thereby, and he shall hold a hearing upon receipt of a
petition signed by at least twenty-five persons. Notice of such hearing
shall be published at least thirty days before the hearing in a

newspaper having a substantial circulation in the area affected.

Sec. 2. Section 7-247 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2009):

(@) Any municipality by its water pollution control authority may
acquire, construct and operate a sewerage system or systems; may
enter upon and take and hold by purchase, condemnation or otherwise
the whole or any part of any real property or interest therein which it
determines is necessary or desirable for use in connection with any
sewerage system; may establish and revise rules and regulations for
the supervision, management, control, operation and use of a sewerage
system, including rules and regulations prohibiting or regulating the
discharge into a sewerage system of any sewage or any stormwater
runoff which in the opinion of the water pollution control authority
will adversely affect any part or any process of the sewerage system
except that any such rule or regulation regarding decentralized
systems shall be approved by the local director of health before such
rule or regulation may be effective; may enter into and fulfill contracts,
including contracts for a term of years, with any person or any other
municipality or municipalities to provide or obtain sewerage system
service for any sewage, and may make arrangements for the provision
or exchange of staff services and equipment with any person or any
other municipality or municipalities, or for any other lawful services.
The water pollution control authority of any municipality planning to
acquire, construct or operate a new or additional sewerage system

shall consider the feasibility of using the sewage collected by such
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system as an energy source for the generation of electricity or the
production of other energy sources. The water pollution control
authority may establish rules for the transaction of its business. It shall
keep a record of its proceedings and shall designate an officer or
employee to be the custodian of its books, papers and documents. No
person shall have a right to a hearing or an appeal in the manner
provided in sections 22a-436 and 22a-437 from a decision of a water
pollution control authority to deny a permit or issue an order unless
such water pollution control authority was delegated authority by the
commissioner pursuant to section 22a-430 to make the decision that is

the subject of such hearing or appeal.

(b) Following approval of an engineering report by the
Commissioner of Environmental Protection that includes concurrence
with such approval by the Commissioner of Public Health, and in
consultation with the local director of health, a municipality, acting in
conjunction with its water pollution control authority may, by
ordinance, establish geographical areas of decentralized wastewater

management districts within such municipality.

(1) Prior to adopting any such ordinance on and after January 1,

2010, the municipality shall consider all relevant factors, including, but

not limited to: (A) The impact that such sewerage system may have

individually or cumulatively on public health and the environment, (B)

the impact that such sewerage system may have individually or

cumulatively on land wuse patterns, and (C) recommendations

regarding responsible erowth made to the Commissioner of Public

Health by the Secretary of the Office of Policy and Management
through the Office of Responsible Growth established by Executive
Order No. 15 of Governor M. Jodi Rell.

[(1)] (2) Such ordinance may also include, following the approval of
such ordinance by the local director of health pursuant to such
director's authority under section 19a-207: (A) Remediation and
technical standards for the design and construction of subsurface

sewage disposal systems that are more stringent than those imposed
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by the Public Health Code; (B) authority for the local director of health
to order the upgrade of subsurface sewage disposal systems in
accordance with such remediation and technical standards; (C)
authority for the local director of health to establish criteria for the
abandonment of substandard subsurface sewage disposal systems; (D)
authority for the local director of health to order the property owner of
a substandard subsurface sewage disposal system that does not
comply with such remediation standards, technical standards or other
criteria to abandon such substandard subsurface sewage disposal
system thus allowing the water pollution control authority to order
such owner to connect to a sewerage system pursuant to section 7-257;
(E) standards established by the local director of health for the effective
supervision, management, control, operation and maintenance of
managed subsurface sewage disposal systems within such
decentralized wastewater management districts; or (F) authority for
the water pollution control authority to enact and amend regulations,
following the approval of such regulations by the local director of
health, that govern the supervision, management, control, operation

and maintenance of such decentralized systems.

[(2)] (8) Such ordinance shall include remediation standards for the
design, construction and installation of alternative sewage treatment
systems and standards for the effective supervision, management,
control, operation and maintenance of alternative sewage treatment
systems within such decentralized wastewater management districts
that are consistent with any permit, order or recommendation of the

Commissioner of Environmental Protection.

(c) Notwithstanding any provision of the general statutes, an area
that is designated by ordinance of a municipality as a decentralized
wastewater management district shall not be a public sewer for
purposes of the Public Health Code.

(d) Nothing in this section shall be construed to limit the authority
of a local director of health, the Commissioner of Public Health or the

Commissioner of Environmental Protection.
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Sec. 3. (NEW) (Effective October 1, 2009) Prior to approving any
engineering report submitted on or after January 1, 2010, in accordance
with section 7-247 of the general statutes, as amended by this act, the
Commissioners of Environmental Protection and Public Health shall
consider all relevant factors, including, but not limited to: (1) The
impact that such sewerage system may have individually or
cumulatively on public health and the environment, (2) the impact that
such sewerage system may have individually or cumulatively on land
use patterns, and (3) recommendations regarding responsible growth
made to the Commissioner of Public Health by the Secretary of the
Office of Policy and Management through the Office of Responsible
Growth established by Executive Order No. 15 of Governor M. Jodi
Rell.

Sec. 4. Subsection (b) of section 22a-1f of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(b) Environmental impact evaluations shall not be required for (1)
the Connecticut Juvenile Training School project, as defined in
subsection (k) of section 4b-55, and the extension of such project
otherwise known as the Connecticut River Interceptor Sewer Project,
[or] (2) a project, as defined in subdivision (16) of section 10a-109c,
which involves the conversion of an existing structure for educational

rather than office or commercial use, or (3) a landside development

project at a state owned airport managed by the Connecticut

Department of Transportation Bureau of Aviation and Ports. For the

purposes of this subsection, "landside development project" means a

privately funded project on state owned airport property designated to

support aviation infrastructure under an existing approved master

plan prepared in accordance with the applicable Federal Aviation

Administration Advisory Circular, where such project (A) includes up

to two hundred seventy-five thousand square feet of new hanger space

and additional related terminal and office space, and (B) was approved

by the applicable local land use agency on or before January 1, 2008.
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This act shall take effect as follows and shall amend the following

sections:

Section 1 October 1, 2009 22a-430(b)
Sec. 2 October 1, 2009 7-247

Sec. 3 October 1, 2009 New section
Sec. 4 July 1, 2009 22a-1£(b)
ENV Joint Favorable Subst.
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The following fiscal impact statement and bill analysis are prepared for the benefit of members of the
General Assembly, solely for the purpose of information, summarization, and explanation, and do not

represent the intent of the General Assembly or either House thereof for any purpose:

—
OFA Fiscal Note

State Impact: None
Municipal Impact: None

Explanation

There is no fiscal impact to the Department of Environmental
Protection (DEP) to consider certain factors when making decisions
affecting decentralized wastewater management districts or new

discharge permits.

It is anticipated that the Office of Policy and Management can make
recommendations on responsible growth to the DEP commissioner

within the agency's normal budgetary resources.

The Out Years

State Impact: None

Municipal Impact: None
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OLR Bill Analysis
sSB 747

AN ACT CONCERNING CONSISTENCY IN PERMITTING
REQUIREMENTS FOR ALTERNATIVE ON-SITE SEWAGE
TREATMENT SYSTEMS, DISCHARGES AND DECENTRALIZED
WASTEWATER SYSTEMS AND CONCERNING ENVIRONMENTAL
IMPACT EVALUATIONS.

SUMMARY:

This bill requires municipalities, the Department of Public Health
(DPH) and the Department of Environmental Protection (DEP) to
consider similar factors relating to public health, the environment, land
use, and responsible growth when making decisions affecting
decentralized wastewater management districts (in the case of DEP,

DPH, and municipalities), and new discharge permits (in DEP’s case).

It exempts the construction of a 275,000 square-foot airport hangar

from Connecticut Environmental Policy Act (CEPA) requirements.

EFFECTIVE DATE: October 1, 2009, except for the CEPA exemption,
which takes effect July 1, 2009.

WATER DISCHARGE PERMITS

The bill requires the DEP commissioner to consider, in deciding

whether to approve or deny a new discharge permit application, the:

1. individual and cumulative impact the discharge may have on

public health, the environment, and land use patterns; and

2. recommendations on responsible growth made to the DEP
commissioner by the Office of Policy and Management (OPM)
secretary through the Office of Responsible Growth established
by Gov. Rell’s Executive Order No. 15.

DECENTRALIZED WASTEWATER MANAGEMENT DISTRICTS
sSB747 / File No. 407 10
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Current law allows a municipality, after consulting the local health
director, and in conjunction with its water pollution control authority,
to adopt an ordinance establishing a decentralized wastewater
management district. It may do so following DEP and DPH approval

of an engineering report.

The bill requires, starting January 1, 2010, that, before adopting an
ordinance establishing a decentralized wastewater management
district, a municipality consider the (1) individual and cumulative
impact the sewerage system may have on public health, the
environment, and land use patterns, and (2) the OPM secretary’s
recommendations on responsible growth made to the DPH

commissioner through the Office of Responsible Growth.

It requires DEP and DPH to consider the same impact and
recommendations before approving an engineering report submitted
on and after January 1, 2010 authorizing the creation of a decentralized

wastewater management district.

CEPA EXEMPTION FOR AIRPORT CONSTRUCTION

Under CEPA, a state agency must make a detailed written
evaluation of environmental impact (environmental impact
evaluation) when recommending or initiating an action that may
significantly affect the environment. The agency must prepare the

evaluation before deciding whether to approve the action.

The bill exempts from the environmental impact evaluation
requirement a “landside development project” at a state-owned airport
managed by the Connecticut Department of Transportation Bureau of
Aviation and Ports. Under the bill, “landside development project”
means a privately-funded project on state-owned airport property
designated to support aviation infrastructure under an approved
master plan prepared according to the applicable Federal Aviation
Administration Advisory circular, where the project (1) includes up to
275,000 square feet of new hangar space and additional related
terminal and office space, and (2) was approved by the applicable local
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land use agency on or before January 1, 2008.

BACKGROUND
Alternative On-site Sewage Treatment Systems

By law, DPH regulates alternative sewage treatment systems with a
daily capacity of 5,000 gallons or less. DEP regulates these systems
with larger daily capacities.

The law requires DPH to consider, when establishing and defining
discharge categories and setting minimum requirements for the

systems:

1. the individual and cumulative impact the system and
discharges may have on public health, the environment, and

land use patterns; and

2. recommendations for responsible growth made to the DPH
commissioner by the OPM secretary through the Office of
Responsible Growth established by Gov. Rell’s Executive Order
No. 15 (CGS § 19a-35a (b)).

By law, these systems (1) serve at least one building on a single
piece of property, (2) are alternatives to a septic system, and (3)

discharge domestic sewage to state ground waters (CGS § 19a-35a).

Decentralized Wastewater Management Districts

By law, a decentralized wastewater management district is an area
of a municipality designated through a municipal ordinance when an
engineering report has determined that the existing subsurface sewage
disposal systems may be detrimental to public health or the

environment, and that decentralized systems are required.

Connecticut Environmental Policy Act (CEPA)

CEPA identifies and evaluates the impact of proposed state actions
that could significantly affect the environment. It requires that certain
information be available to decision makers and the public, and that

this information be considered in deciding whether and how to
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proceed with the project. It does not mandate a particular outcome or
prohibit certain activities (CGS § 22a-1b through 1h).

COMMITTEE ACTION

Environment Committee

Joint Favorable Substitute
Yea 24 Nay 8 (03/18/2009)
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