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House of Representatives

General Assembly File No. 765

January Session, 2009 Substitute House Bill No. 6575

House of Representatives, April 21, 2009

The Committee on Judiciary reported through REP. LAWLOR
of the 99th Dist., Chairperson of the Committee on the part of
the House, that the substitute bill ought to pass.

AN ACT CONCERNING REVISIONS TO PROVISIONS RAISING THE
AGE OF JUVENILE JURISDICTION.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. Section 46b-120 of the general statutes, as amended by
section 73 of public act 07-4 of the June special session, is repealed and
the following is substituted in lieu thereof (Effective January 1, 2010):

The terms used in this chapter and in section 29 of this act shall, in

its interpretation and in the interpretation of other statutes, be defined

as follows:

(1) "Child" means any person [under sixteen years of age, except
that for purposes of delinquency matters and proceedings, "child"
means any person] (A) who is under [eighteen] seventeen years of age

[[ or] and has not been legally emancipated, (B) who is [eighteen]

seventeen years of age or older and who, prior to attaining [eighteen]
seventeen years of age, [has] was not legally emancipated and
committed a delinquent act, [and,] or (C) who, subsequent to attaining
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[eighteen] seventeen years of age, [violates] violated any order of the
Superior Court or any condition of probation ordered by the Superior

Court with respect to [such] a delinquency proceeding;

(2) ['youth"] (A) "Youth" means any person sixteen or seventeen
years of age who has not been legally emancipated, except that with

respect to a delinquency, yvouth means any person sixteen years of age

who has not been legally emancipated; and (B) "vouth in crisis" means

any yvouth seventeen vears of age who, within the last two vears, (i) has

without just cause run away from the parental home or other properly

authorized and lawful place of abode, (ii) is beyond the control of the

yvouth's parents, guardian or other custodian, or (iii) has four

unexcused absences from school in any one month or ten unexcused

absences in any school vear;

(3) ['abused"] "Abused" means that a child or youth (A) has been
inflicted with physical injury or injuries other than by accidental
means, (B) has injuries that are at variance with the history given of
them, or (C) is in a condition that is the result of maltreatment,
including, but not limited to, malnutrition, sexual molestation or
exploitation, deprivation of necessities, emotional maltreatment or

cruel punishment;

(4) [a] A child may be found "mentally deficient" who, by reason of
a deficiency of intelligence that has existed from birth or from early
age, requires, or will require, for such child's protection or for the

protection of others, special care, supervision and control;

(5) [a] A child, other than a youth, may be convicted as "delinquent"

who has [violated] (A) violated any federal or state law [, other than
the commission of (i) an infraction or violation by a youth under
subsection (b) of section 51-164n, or (ii) a motor vehicle violation by a
youth for which a sentence to a term of imprisonment may be
imposed, (B) any order of the Superior Court, except as provided in
section 46b-148, or (C) conditions of probation as ordered by the court;

(6)] or municipal or local ordinance, except an ordinance regulating

behavior of a child in a family with service needs, (B) wilfully failed to
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appear in response to a summons under section 46b-133, as amended

by this act, or at any other court hearing of which the child had notice,

(C) violated anv order of the Superior Court, except as provided in

section 46b-148, or (D) violated conditions of probation as ordered by

the court;

(6) A vouth age sixteen may be convicted as "delinquent" who has

(A) violated any federal or state law, other than (i) an infraction, (ii) a

violation, (iii) a motor vehicle offense or violation as defined in chapter

248, or (iv) a violation of a municipal or local ordinance, (B) wilfully

failed to appear in response to a summons under section 46b-133, as

amended by this act, or at any other court hearing of which the youth

had notice, (C) violated any order of the Superior Court, except as

provided in section 46b-148, or (D) violated conditions of probation as

ordered by the court;

(7) [a] A child or youth may be found "dependent" whose home is a
suitable one for the child or youth, except for the financial inability of
the child's or youth's parents, parent or guardian, or other person
maintaining such home, to provide the specialized care the condition

of the child or youth requires;

[(7) "family] (8) "Family with service needs" means a family that
includes a child or youth who (A) has without just cause run away
from the parental home or other properly authorized and lawful place
of abode, (B) is beyond the control of the child's or youth's parent,
parents, guardian or other custodian, (C) has engaged in indecent or
immoral conduct, (D) is a truant or habitual truant or who, while in
school, has been continuously and overtly defiant of school rules and
regulations, or (E) is thirteen years of age or older and has engaged in
sexual intercourse with another person and such other person is
thirteen years of age or older and not more than two years older or
younger than such child or youth;

[(8) a] (9) A child or youth may be found "neglected" who (A) has
been abandoned, (B) is being denied proper care and attention,

physically, educationally, emotionally or morally, (C) is being
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permitted to live under conditions, circumstances or associations
injurious to the well-being of the child or youth, or (D) has been

abused;

[(9) a] (10) A child or youth may be found "uncared for" who is
homeless or whose home cannot provide the specialized care that the
physical, emotional or mental condition of the child or youth requires.
For the purposes of this section, the treatment of any child or youth by
an accredited Christian Science practitioner, in lieu of treatment by a
licensed practitioner of the healing arts, shall not of itself constitute

neglect or maltreatment;

[(10) "delinquent act"] (11) "Delinquent act" means [the violation of

any federal or state law, or the violation of any order of the Superior
Court, other than the commission of (A) an infraction or violation by a
youth under subsection (b) of section 51-164n, or (B) a motor vehicle
violation by a youth for which a sentence to a term of imprisonment
may be imposed; (11) "serious] (A) the violation, by a child other than

a yvouth, of any federal or state law or municipal or local ordinance,

except an ordinance regulating behavior of a child in a family with

service needs, (B) the violation by a yvouth age sixteen of any federal or

state law, other than (i) an infraction, (ii) a violation, (iii) a motor

vehicle offense or violation under chapter 248, or (iv) a violation of a

municipal or local ordinance, (C) wilful failure to appear in response to

a summons under section 46b-133, as amended by this act, or at any

other court hearing of which the child or a yvouth age sixteen has

notice, (D) the violation of any order of the Superior Court by a child

or a youth age sixteen, except as provided in section 46b-148, or (E) the

violation of conditions of probation by a child or a youth age sixteen as

ordered by the court;

(12) "Serious juvenile offense" means (A) the violation of, including
attempt or conspiracy to violate, (i) section 21a-277, 21a-278, 29-33,
29-34, 29-35, subdivision (2) or (3) of subsection (a) of section 53-21,
53-80a, 53-202b, 53-202c, [53-390 to 53-392, inclusive,] 53a-54a to [53a-
56a] 53a-57, inclusive, 53a-59 to 53a-60c, inclusive, 53a-70 to 53a-71,
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inclusive, 53a-72b, 53a-86, 53a-92 to 53a-94a, inclusive, [53a-95,]
53a-101, 53a-102a, 53a-103a or 53a-111 to 53a-113, inclusive,
subdivision (1) of subsection (a) of section 53a-122, subdivision (3) of
subsection (a) of section 53a-123, section 53a-134, 53a-135, 53a-136a,
[63a-166] or 53a-167c, subsection (a) of section 53a-174, or section
53a-196a, 53a-211, 53a-212, 53a-216 or 53a-217b, [by a child, or (ii)
section 53a-56b or 53a-57 by a child under sixteen years of age,] or (B)
running away, without just cause, from any secure placement other
than home while referred as a delinquent child or youth to the Court
Support Services Division or committed as a delinquent child or youth
to the Commissioner of Children and Families for a serious juvenile
offense;

[(12) "serious juvenile offender"] (13) "Serious juvenile offender"

means any child or youth convicted as delinquent for the commission
of a serious juvenile offense;

[(13) "serious juvenile repeat offender"] (14) "Serious juvenile repeat

offender" means any child or youth charged with the commission of
any felony if such child or youth has previously been convicted as
delinquent or otherwise convicted at any age for two violations of any
provision of title 21a, 29, 53 or 53a that is designated as a felony;

[(14) "alcohol-dependent"] (15) "Alcohol-dependent" means a

psychoactive substance dependence on alcohol as that condition is

defined in the most recent edition of the American Psychiatric
Association's "Diagnostic and Statistical Manual of Mental Disorders";
and

[(15) "drug-dependent"] (16) "Drug dependent" means a

psychoactive substance dependence on drugs as that condition is
defined in the most recent edition of the American Psychiatric
Association's "Diagnostic and Statistical Manual of Mental Disorders".
No child or youth shall be classified as drug dependent who is
dependent (A) upon a morphine-type substance as an incident to
current medical treatment of a demonstrable physical disorder other

than drug dependence, or (B) upon amphetamine-type, ataractic,
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barbiturate-type, hallucinogenic or other stimulant and depressant
substances as an incident to current medical treatment of a
demonstrable physical or psychological disorder, or both, other than
drug dependence.

Sec. 2. Section 46b-121 of the general statutes, as amended by section
74 of public act 07-4 of the June special session, is repealed and the
following is substituted in lieu thereof (Effective January 1, 2010):

(@) (1) Juvenile matters in the civil session include all proceedings
concerning uncared-for, neglected or dependent children and youths
within this state, termination of parental rights of children or youths
committed to a state agency, matters concerning families with service
needs, contested matters involving termination of parental rights or
removal of guardian transferred from the Probate Court and the
emancipation of minors, but does not include matters of guardianship
and adoption or matters affecting property rights of any child or youth
over which the Probate Court has jurisdiction, except that appeals
from probate concerning adoption, termination of parental rights and

removal of a parent as guardian shall be included.

(2) Juvenile matters in the criminal session include all proceedings
concerning delinquent children and youths within this state and
persons [eighteen] seventeen years of age and older who are under the
supervision of a juvenile probation officer while on probation or a
suspended commitment to the Department of Children and Families,
for purposes of enforcing any court orders entered as part of such

probation or suspended commitment.

(b) (1) In juvenile matters, the Superior Court shall have authority to
make and enforce such orders directed to parents, including any
person who acknowledges before the court paternity of a child born
out of wedlock, guardians, custodians or other adult persons owing
some legal duty to a child or youth therein, as the court deems
necessary or appropriate to secure the welfare, protection, proper care
and suitable support of a child or youth subject to the court's

jurisdiction or otherwise committed to or in the custody of the
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Commissioner of Children and Families. The Superior Court may

order a local or regional board of education to provide to the court

educational records of a child or youth for the purpose of determining

the need for services or placement of the child or youth. In proceedings

concerning a child or vouth charged with a delinquent act or with

being from a family with service needs, records produced subject to

such an order shall be maintained under seal by the court and shall be

released only after a hearing or with the consent of the child or vouth.

Educational records obtained pursuant to this section shall be used

only for dispositional purposes. In addition, with respect to

proceedings concerning delinquent children and youths, the Superior
Court shall have authority to make and enforce such orders as the
court deems necessary or appropriate to punish the child or youth,
deter the child or youth from the commission of further delinquent
acts, assure that the safety of any other person will not be endangered
and provide restitution to any victim. The Superior Court shall also
have authority to grant and enforce temporary and permanent

injunctive relief in all proceedings concerning juvenile matters.

(2) If any order for the payment of money is issued by the Superior
Court, including any order assessing costs issued under section
46b-134, as amended by this act, or 46b-136, the collection of such
money shall be made by the court, except orders for support of

children or youths committed to any state agency or department,
which orders shall be made payable to and collected by the
Department of Administrative Services. If the Superior Court after due
diligence is unable to collect such moneys within six months, the court
shall refer such case to the Department of Administrative Services for
collection as a delinquent account. In juvenile matters, the Superior
Court shall have authority to make and enforce orders directed to
persons liable hereunder on petition of the Department of
Administrative Services made to the court in the same manner as is
provided in section 17b-745, in accordance with the provisions of
section 17b-81 or 17b-223, subsection (b) of section 17b-179 or section
17a-90, 46b-129 or 46b-130, and all of the provisions of section 17b-745
shall be applicable to such proceedings. Any judge hearing a juvenile
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matter may make any other order in connection therewith that a judge
of the Superior Court is authorized to grant and such order shall have
the same force and effect as any other order of the Superior Court. In
the enforcement of the court's orders, in connection with any juvenile
matter, the court may issue process for the arrest of any person,
compel attendance of witnesses and punish for contempt by a fine not
exceeding one hundred dollars or imprisonment not exceeding six

months.

Sec. 3. Section 46b-121k of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

(@) (1) The [Court Support Services Division] Judicial Branch shall

develop constructive programs for the prevention and reduction of
delinquency and crime among juvenile offenders. To develop such
programs, the executive director of the Court Support Services

Division within the Judicial Branch shall cooperate with other agencies

to encourage the establishment of new programs and to provide a
continuum of services for juvenile offenders who do not require secure
placement, including, but not limited to, juveniles classified pursuant
to the risk assessment instrument described in section 46b-121i, as
those who may be released with structured supervision and those who
may be released without supervision. When appropriate, the [Court

Support Services Division] Judicial Branch shall coordinate such

programs with the Department of Children and Families and the

Department of Mental Health and Addiction Services.

(2) The programs shall be tailored to the type of juvenile, including
the juvenile's offense history, age, maturity and social development,
gender, mental health, alcohol dependency or drug dependency, need
for structured supervision and other characteristics, and shall be
culturally appropriate, trauma-informed and provided in the least
restrictive environment possible in a manner consistent with public

safety. The [Court Support Services Division] Judicial Branch shall

develop programs that provide: (A) Intensive general education, with

an individualized remediation plan for each juvenile; (B) appropriate
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job training and employment opportunities; (C) counseling sessions in
anger management and nonviolent conflict resolution; (D) treatment
and prevention programs for alcohol dependency and drug
dependency; (E) mental health screening, assessment and treatment;
(F) sexual offender treatment; and (G) services for families of juveniles.

(b) The Judicial [Department] Branch may contract to establish
regional secure residential facilities and regional highly supervised
residential and nonresidential facilities for juveniles referred by the
court. Such facilities shall operate within contracted-for capacity limits.
Such facilities shall be exempt from the licensing requirements of
section 17a-145.

(c) The [Court Support Services Division] Judicial Branch shall

collaborate with private residential facilities providing residential
programs and with community-based nonresidential postrelease

programs.

(d) The Judicial Branch, as part of a publicly bid contract for an

alternative incarceration program, may include a requirement that the

contractor provide for space necessary for juvenile probation offices

and other staff of the Court Support Services Division to perform their

duties.

[(d)] (e) Any program developed by the [Court Support Services

Division] Judicial Branch that is designed to prevent or reduce

delinquency and crime among juvenile offenders shall be gender
specific, as necessary, and shall comprehensively address the unique

needs of a targeted gender group.

[(e)] (f) The [Court Support Services Division] Judicial Branch shall
consult with the Commission on Racial and Ethnic Disparity in the

Criminal Justice System established pursuant to section 51-10c to

address the needs of minorities in the juvenile justice system.

Sec. 4. Section 46b-127 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2010):
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(@) The court shall automatically transfer from the docket for
juvenile matters to the regular criminal docket of the Superior Court
the case of any child or youth charged with the commission of a capital
felony, a class A or B felony or a violation of section 53a-54d, provided
such offense was committed after such child or youth attained the age
of fourteen years and counsel has been appointed for such child or
youth if such child or youth is indigent. Such counsel may appear with
the child or youth but shall not be permitted to make any argument or
file any motion in opposition to the transfer. The child or youth shall
be arraigned in the regular criminal docket of the Superior Court at the
next court date following such transfer, provided any proceedings held
prior to the finalization of such transfer shall be private and shall be
conducted in such parts of the courthouse or the building wherein
court is located as shall be separate and apart from the other parts of
the court which are then being held for proceedings pertaining to
adults charged with crimes. The file of any case so transferred shall
remain sealed until the end of the tenth working day following such
arraignment unless the state's attorney has filed a motion pursuant to
this subsection [,] in which case such file shall remain sealed until the
court makes a decision on the motion. A state's attorney may, not later
than ten working days after such arraignment, file a motion to transfer
the case of any child or youth charged with the commission of a class B
felony or a violation of subdivision (2) of subsection (a) of section 53a-
70 to the docket for juvenile matters for proceedings in accordance
with the provisions of this chapter. The court sitting for the regular
criminal docket shall, after hearing and not later than ten working

days after the filing of such motion, decide such motion.

(b) Upon motion of a juvenile prosecutor and order of the court, the
case of any child or youth charged with the commission of a class C or
D felony or an unclassified felony shall be transferred from the docket
for juvenile matters to the regular criminal docket of the Superior
Court, provided such offense was committed after such child or youth
attained the age of fourteen years and the court finds ex parte that
there is probable cause to believe the child or youth has committed the
act for which [he] the child or youth is charged. The file of any case so
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transferred shall remain sealed until such time as the court sitting for
the regular criminal docket accepts such transfer. The court sitting for
the regular criminal docket may return any such case to the docket for
juvenile matters not later than ten working days after the date of the
transfer for proceedings in accordance with the provisions of this
chapter. The child or youth shall be arraigned in the regular criminal
docket of the Superior Court by the next court date following such
transfer, provided any proceedings held prior to the finalization of
such transfer shall be private and shall be conducted in such parts of
the courthouse or the building wherein court is located as shall be
separate and apart from the other parts of the court which are then

being held for proceedings pertaining to adults charged with crimes.

(c) Upon the effectuation of the transfer, such child or youth shall
stand trial and be sentenced, if convicted, as if such child or youth
were eighteen years of age. Such child or youth shall receive credit
against any sentence imposed for time served in a juvenile facility
prior to the effectuation of the transfer. A child or youth who has been
transferred may enter a guilty plea to a lesser offense if the court finds
that such plea is made knowingly and voluntarily. Any child or youth
transferred to the regular criminal docket who pleads guilty to a lesser
offense shall not resume such child's or youth's status as a juvenile
regarding such offense. If the action is dismissed or nolled or if such
child or youth is found not guilty of the charge for which such child or
youth was transferred or of any lesser included offenses, the child or
youth shall resume such child's or youth's status as a juvenile until
such child or youth attains the age of eighteen years.

(d) Any child or youth transferred to the regular criminal docket of
the Superior Court who is detained shall be in the custody of the
Commissioner of Correction upon the finalization of such transfer. A
transfer shall be final (1) upon the expiration of ten working days after
the arraignment if no motion has been filed by the state's attorney
pursuant to subsection (a) of this section or, if such motion has been
tiled, upon the decision of the court to deny such motion, or (2) upon

the court accepting the transfer pursuant to subsection (b) of this
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section. Any child or youth returned to the docket for juvenile matters
who is detained shall be in the custody of the Judicial Department.

(e) The transfer of a child or youth to a Department of Correction
facility shall be limited to the provisions of subsection (d) of this
section and said subsection shall not be construed to permit the
transfer of or otherwise reduce or eliminate any other population of
juveniles in detention or confinement within the Judicial Department

or the Department of Children and Families.

Sec. 5. Section 46b-128 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2010):

(@) Whenever the Superior Court is in receipt of any written
complaint filed by any person, any public or private agency or any
federal, state, city or town department maintaining that a child's or
youth's conduct constitutes delinquency within the meaning of section

46b-120, as amended by this act, it shall make a preliminary

investigation to determine whether the facts, if true, would be
sufficient to be a juvenile matter and whether the interests of the public
or the child or youth require that further action be taken. If so, the
court may authorize the filing of a verified petition of alleged
delinquency or it may make without such petition whatever
nonjudicial disposition is practicable, including the ordering of such

child or youth to do work of which [he] the child or youth is capable in

public buildings or on public property, particularly in cases in which
the complaint alleges that the conduct of such child or youth resulted
in the wilful destruction of property, provided the facts establishing
jurisdiction are admitted and that a competent acceptance of such a
disposition has been given by the child or youth and [his] the child's or
youth's parent or guardian. If a nonjudicial disposition is made, the
term of any nonjudicial supervision shall be established by the juvenile
probation supervisor, provided such period of supervision shall not
exceed one hundred eighty days. Each verified petition of delinquency
filed by the court shall set forth plainly (1) the facts which bring the
child or youth within the jurisdiction of the court, (2) the name, date of
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birth, sex and residence of the child or youth, (3) the names and
residence of his parent or parents, guardian or other person having
control of the child or youth, and (4) a prayer for appropriate action by
the court in conformity with the provisions of this chapter.

(b) Upon the filing of a delinquency petition, the court may, either
forthwith or after investigation, cause a summons, which summons
shall have a copy of said verified petition attached thereto, signed by
the judge or by the clerk or assistant clerk of such court, to be issued,
requiring the child or youth and the parent or parents, guardian or
other person having control of the child or youth to appear in court at
the time and place therein specified. Whenever it appears to the judge
that orders addressed to an adult, as set forth in section 46b-121, as

amended by this act, are necessary for the welfare of such child or

youth, a similar summons shall be issued and served upon such adult
if such adult is not already in court. Service of summons, together with
a copy of the verified petition, may be made by any one of the
following methods: (1) By the delivery of a true and attested copy
thereof to the person summoned, or at such person's usual place of
abode; (2) by restricted delivery addressed to the person summoned,
return receipt requested; or (3) by first class mail addressed to the
person summoned. Any notice sent by first class mail shall include a
provision informing the party that appearance in court as a result of
the notice may subject the appearing party to the jurisdiction of the
court. If service is made by first class mail and the party does not
appear, no order may be entered by the court in the case. If, after
reasonable effort, personal service has not been made, such substitute
service, by publication or otherwise, as the judge may order, shall be
sufficient. Service may be made by any officer authorized by law to
serve process, or by a probation officer, probation aide or indifferent
person, and the court may allow suitable expenses and a reasonable
fee therefor. The court may punish for contempt, as provided in

section 46b-121, as amended by this act, any parent, guardian or other

person so summoned who fails to appear in court at the time and place

so specified.
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Sec. 6. Section 46b-132a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2010):

When deemed in the best interests of a child or youth placed in a
juvenile detention center, the administrator of such detention center
may authorize, under policies promulgated by the Chief Court
Administrator, such medical assessment and treatment and dentistry
as is necessary to ensure the continued good health or life of the child
or youth. The administrator of the detention center shall make
reasonable efforts to inform the child's or youth's parents or guardian
prior to taking such action, and in all cases shall send notice to the
parents or guardian by letter to their last-known address informing
them of the actions taken and of the outcome, provided failure to

notify shall not affect the validity of the authorization.

Sec. 7. Section 46b-133 of the general statutes, as amended by section
85 of public act 07-4 of the June special session, is repealed and the
following is substituted in lieu thereof (Effective January 1, 2010):

(a) Nothing in this part shall be construed as preventing the arrest of
a child or youth, with or without a warrant, as may be provided by
law, or as preventing the issuance of warrants by judges in the manner
provided by section 54-2a, except that no child or youth shall be taken
into custody on such process except on apprehension in the act, or on
speedy information, or in other cases when the use of such process
appears imperative. Whenever a child or youth is arrested and charged
with a crime, such child or youth may be required to submit to the
taking of his photograph, physical description and fingerprints.
Notwithstanding the provisions of section 46b-124, the name,
photograph and custody status of any child or youth arrested for the
commission of a capital felony or class A felony may be disclosed to
the public.

(b) Whenever a child or youth is brought before a judge of the
Superior Court, such judge shall immediately have the case proceeded
upon as a juvenile matter. Such judge may admit the child or youth to
bail or release the child or youth in the custody of the child's or youth's
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parent or parents, the child's or youth's guardian or some other
suitable person to appear before the Superior Court when ordered. If
detention becomes necessary, such detention shall be in the manner
prescribed by this chapter, provided the child or youth shall be placed
in the least restrictive environment possible in a manner consistent

with public safety.

(c) Upon the arrest of any child or youth by an officer, such officer
(1) may release [him] the child or youth to the custody of [his] the

child's or youth's parent or parents, guardian or some other suitable

person or agency, (2) at the discretion of the officer, release the child or

youth to the child's or youth's own custody, or [may] (3) immediately

turn [him] the child or youth over to a juvenile detention center. When

a child or youth is arrested for the commission of a delinquent act and
the child or youth is not placed in detention or referred to a
diversionary program, an officer shall serve a written complaint and
summons on the child or youth and [his] the child's or youth's parent,

guardian or [other person having control of the child] some other

suitable person or agency. If such child or vouth is released to the

child's or vouth's own custody, the officer shall make reasonable

efforts to notify, and to provide a copy of a written complaint and

summons to, the parent or guardian or some other suitable person or

agency prior to the court date on the summons. [Such parent, guardian

or other person shall execute a written promise to appear in court at
the time and place specified in such summons.] If any person so
summoned wilfully fails to appear in court at the time and place so
specified, the court may issue a warrant for the child's or youth's arrest
or a capias to assure the appearance in court of such parent, guardian

or other person. If a child or youth wilfully fails to appear in response

to such a summons, the court may order such child or youth taken into

custody and such child or youth may be charged with the delinquent

act of failure to appear under section 46b-120, as amended by this act.

The court may punish for contempt, as provided in section 46b-121, as

amended by this act, any parent, guardian or other person so
summoned who wilfully fails to appear in court at the time and place

so specified.
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(d) The court or detention supervisor may turn such child or youth
over to a youth service program created for such purpose, if such
course is practicable, or such child or youth may be detained pending a
hearing which shall be held on the business day next following [his]
the child's or youth's arrest. No child or youth shall be detained after

such hearing or held in detention pursuant to a court order unless it
appears from the available facts that there is probable cause to believe

that the child or youth has committed the acts alleged, there is no less

restrictive alternative available and that there is (1) a strong probability

that the child or youth will run away prior to the court hearing or
disposition, (2) a strong probability that the child or youth will commit
or attempt to commit other offenses injurious to [him] the child or
youth or to the community [before] prior to the court disposition, (3)
probable cause to believe that the child's or youth's continued

residence in [his] the child's or youth's home pending disposition [will

not safeguard the best interests of the child or the community] poses a

risk to the child, yvouth or the community because of the serious and

dangerous nature of the act or acts [he] the child or youth is alleged to

have committed, (4) a need to hold the child or youth for another
jurisdiction, [or] (5) a need to hold the child or youth to assure [his] the
child's or youth's appearance before the court, in view of [his] the

child's or youth's previous failure to respond to the court process, or

(6) the child or yvouth has violated one or more of the conditions of a

suspended detention order. Such probable cause may be shown by

sworn affidavit in lieu of testimony. No child or youth shall be
released from detention who is alleged to have committed a serious
juvenile offense except by order of a judge of the Superior Court. In no
case shall a child or youth be confined in a community correctional
center or lockup, or in any place where adults are or may be confined,
except in the case of a nursing infant; nor shall any child or youth at
any time be held in solitary confinement. When a female child or youth
is held in custody, she shall, as far as possible, be in the charge of a

woman attendant.

(e) The police officer who brings a child or youth into detention

shall have first notified, or made a reasonable effort to notify, the
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parents or guardian of the child or youth in question of the intended
action and shall file at the detention center a signed statement setting
forth the alleged delinquent conduct of the child or youth. Unless the

arrest was for a serious juvenile offense or unless an order not to

release is noted on the take into custody order, arrest warrant or order

to detain, the child or youth may be released by a detention supervisor
to the custody of [his] the child's or youth's parent or parents, guardian

or some other suitable person or agency.

(f) In conjunction with any order of release from detention the court
may, when it has reason to believe a child or youth is alcohol-
dependent or drug-dependent as defined in section 46b-120, as

amended by this act, and where necessary, reasonable and

appropriate, order the child or youth to participate in a program of
periodic alcohol or drug testing and treatment as a condition of such
release. The results of any such alcohol or drug test shall be admissible
only for the purposes of enforcing the conditions of release from

detention.

(g) Whenever the population of a juvenile detention center equals or
exceeds the maximum capacity for such center, as determined by the
Judicial [Department] Branch, the detention supervisor in charge of
intake shall [only] admit only a child or youth who: (1) Is charged with
the commission of a serious juvenile offense, (2) is the subject of an
order to detain or an outstanding court order to take such child or
youth into custody, (3) is ordered by a court to be held in detention, or
(4) is being transferred to such center to await a court appearance.

Sec. 8. Section 46b-133a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2010):

(@) A nolle prosequi may not be entered as to any count of

delinquency if the [juvenile] child or youth objects to the nolle

prosequi and demands either a trial or dismissal, except with respect
to prosecutions in which a nolle prosequi is entered upon a
representation to the court by the juvenile prosecutor that a material

witness has died, disappeared or become disabled or that material
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evidence has disappeared or has been destroyed and that a further

investigation is therefore necessary.

(b) Whenever a nolle prosequi has been entered as to any count of
delinquency, or whenever any count of delinquency has been
dismissed without prejudice, if at least thirteen months have elapsed
since such nolle or dismissal without prejudice, all police and court
records pertaining to such count shall be erased. Whenever any such
count has been continued at the request of the juvenile prosecutor and
a period of thirteen months has elapsed since the granting of such
continuance during which period there has been no prosecution or
other disposition of the matter, the count shall be construed to have
been nolled as of the date of termination of such thirteen-month period
and such erasure may thereafter be effected as provided in this
subsection for nolled cases.

Sec. 9. Section 46b-133b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2010):

(@) The court, on motion of a child or youth charged with a
delinquency offense, but not yet convicted, may order that such child
or youth be examined to determine whether the child or youth is
alcohol-dependent or drug-dependent as defined in section 46b-120, as
amended by this act. Such motion shall be filed with the court within

ten days after a plea is entered, except if waived by the court or
pursuant to an agreement by the parties. The results of any
examination ordered pursuant to this subsection shall be utilized only
for the purposes of determining whether the delinquency proceeding

should be suspended under this section.

(b) The court, upon motion of the child or youth charged with a
delinquency offense but not yet convicted, may order the suspension
of the delinquency proceedings for a period of up to one year, order
periodic alcohol and drug testing of such child or youth during the
period of suspension and order treatment for alcohol or drug
dependency if the court, after consideration of information before it

concerning the alcohol or drug dependency of the child or youth, finds
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that (1) the child or youth is alcohol-dependent or drug-dependent as
defined in section 46b-120, as amended by this act, (2) the child or
youth presently needs and is likely to benefit from treatment for the

dependency and (3) the suspension of the delinquency proceedings
will advance the interests of justice. During the period of suspension, a
child or youth shall be placed under the supervision of a juvenile
probation officer for treatment for alcohol or drug dependency and
such officer shall monitor the compliance of the child or youth with the
orders of the court.

(c) If the court denies the motion for suspension of the delinquency
proceedings, the juvenile prosecutor may proceed with the
delinquency proceedings. Any order of the court granting or denying a
motion for suspension of the delinquency proceedings shall not be
deemed a final order for purposes of appeal.

(d) At any time before the end of the period of the suspension of the
delinquency proceedings, but not later than one month before the end
of the period of suspension, a juvenile probation officer shall notify the
court of the impending conclusion of the suspension and submit a
report on whether the child or youth has completed the treatment
program and has complied with all other conditions of the suspension
order imposed by the court.

(e) If the court, on motion of the child or youth or on its own
motion, finds that the child or youth has completed the treatment
program and has complied with all other conditions of suspension, it
may dismiss the charge for which the delinquency proceedings had
been suspended. If the court denies the motion and terminates the
suspension of the delinquency proceedings, the juvenile prosecutor
may proceed with such proceedings.

(f) The provisions of this section shall not apply to any child or
youth charged with a serious juvenile offense as defined in section 46b-

120, as amended by this act, or any child or youth who was previously

ordered treated under this section.
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Sec. 10. Section 46b-133c of the general statutes, as amended by
section 76 of public act 07-4 of the June special session, is repealed and
the following is substituted in lieu thereof (Effective January 1, 2010):

(@) Whenever a child or youth is referred for the commission of a
felony committed after such child or youth attained the age of fourteen
years and such child or youth is a serious juvenile repeat offender, as

defined in section 46b-120, as amended by this act, the juvenile

prosecutor may request the court to designate the proceeding as a

serious juvenile repeat offender prosecution.

(b) If a juvenile prosecutor requests that a proceeding be designated
a serious juvenile repeat offender prosecution, the court shall hold a
hearing not later than thirty days after the filing of such request unless
good cause is shown by the juvenile prosecutor or by the child or
youth as to why the hearing should not be held within such period. If
good cause is shown, the hearing shall be held not later than ninety
days after the filing of such request. The court shall decide whether to
designate the proceeding as a serious juvenile repeat offender
prosecution not later than thirty days after the completion of such
hearing. The court shall grant the request to designate the proceeding
as a serious juvenile repeat offender prosecution if the juvenile
prosecutor shows by clear and convincing evidence that such
designation will serve the public safety. The decision to designate the
proceeding as a serious juvenile repeat offender prosecution shall not

be a final judgment for purposes of appeal.

(c) A proceeding designated as a serious juvenile repeat offender
prosecution pursuant to subsection (b) of this section shall be held
before the court without a jury, provided the child or youth has
waived his right to a trial by jury. If a child or youth is convicted of or
pleads guilty to a felony in such proceeding, the court shall: (1)
Sentence the child or youth in accordance with section 46b-140, as
amended by this act, or 46b-141a, as amended by this act, and (2)
sentence the child or youth in accordance with section 53a-28 with the

execution of such sentence stayed on the condition that the child or
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youth not violate the conditions of the sentence imposed pursuant to

subdivision (1) of this subsection or commit a subsequent crime.

(d) If a child or youth is convicted of or pleads guilty to a
misdemeanor in a proceeding designated as a serious juvenile repeat
offender prosecution pursuant to subsection (b) of this section, the
court shall sentence the child or youth in accordance with section 46b-
140, as amended by this act, or 46b-141a, as amended by this act.

(e) Whenever it appears that a child or youth who has been
sentenced pursuant to subsection (c) of this section has violated the
conditions of the sentence imposed pursuant to subdivision (1) of said
subsection (c) or has committed a subsequent crime, the court may,
without notice, order that the child or youth be immediately taken into
custody in accordance with the provisions of section 46b-125. The
court shall notify the child or youth and such child's or youth's parent
or guardian and the attorney of record, if any, in writing of the reasons
alleged to exist for the lifting of the stay of execution of the sentence
imposed pursuant to subdivision (2) of said subsection (c). If the child
or youth challenges such reasons, the court shall hold a hearing at
which the child or youth shall be entitled to be heard and be
represented by counsel. After such hearing, if the court finds that the
child or youth has violated the conditions of the sentence imposed
pursuant to subdivision (1) of said subsection (c) or committed a
subsequent crime, it shall order the child or youth to serve a sentence
not to exceed that imposed pursuant to subdivision (2) of said
subsection (c) unless it determines there are mitigating circumstances
that justify continuing the stay of execution and specifically states such
mitigating circumstances in writing for the record. The child or youth
shall receive credit against any sentence imposed pursuant to
subdivision (2) of said subsection (c) for time served in a juvenile
facility pursuant to the sentence imposed pursuant to subdivision (1)

of said subsection (c).

(f) Whenever a proceeding has been designated a serious juvenile

repeat offender prosecution pursuant to subsection (b) of this section
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and the child or youth does not waive such child's or youth's right to a
trial by jury, the court shall transfer the case from the docket for
juvenile matters to the regular criminal docket of the Superior Court.
Upon transfer, such child or youth shall stand trial and be sentenced, if
convicted, as if such child or youth were [eighteen] seventeen years of
age, except that no such child or youth shall be placed in a correctional
facility but shall be maintained in a facility for children and youths
until such child or youth attains [eighteen] seventeen years of age or
until such child or youth is sentenced, whichever occurs first. Such
child or youth shall receive credit against any sentence imposed for
time served in a juvenile facility prior to the effectuation of the
transfer. A child or youth who has been transferred may enter a guilty
plea to a lesser offense if the court finds that such plea is made
knowingly and voluntarily. Any child or youth transferred to the
regular criminal docket who pleads guilty to a lesser offense shall not
resume such child's or youth's status as a juvenile regarding such
offense. If the action is dismissed or nolled or if such child or youth is
found not guilty of the charge for which such child or youth was
transferred, the child or youth shall resume such child's or youth's
status as a juvenile until such child or youth attains [eighteen]

seventeen years of age.

Sec. 11. Section 46b-133d of the general statutes, as amended by
section 77 of public act 07-4 of the June special session, is repealed and

the following is substituted in lieu thereof (Effective January 1, 2010):

(a) For the purposes of this section, "special juvenile probation"
means a period of probation imposed by the superior court for juvenile
matters upon a child or youth in a proceeding designated as a serious
sexual offender prosecution during which the child or youth is
supervised by a juvenile probation officer prior to such child or youth
attaining eighteen years of age and by an adult probation officer after

such child or youth attains eighteen years of age.

(b) Whenever a child or youth is referred for the commission of any
crime of a sexual nature, and such case is not transferred to the regular
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criminal docket pursuant to section 46b-127, as amended by this act,

the juvenile prosecutor may request the court to designate the

proceeding as a serious sexual offender prosecution.

(c) If a juvenile prosecutor requests that a proceeding be designated
a serious sexual offender prosecution, the court shall hold a hearing
not later than thirty days after the filing of such request unless good
cause is shown by the juvenile prosecutor or by the child or youth as to
why the hearing should not be held within such period. If good cause
is shown, the hearing shall be held not later than ninety days after the
filing of such request. The court shall decide whether to designate the
proceeding as a serious sexual offender prosecution not later than
thirty days after the completion of such hearing. The court shall grant
the request to designate the proceeding as a serious sexual offender
prosecution if the juvenile prosecutor shows by a preponderance of the
evidence that such designation will serve the public safety. The
decision to designate the proceeding as a serious sexual offender

prosecution shall not be a final judgment for purposes of appeal.

(d) A proceeding designated as a serious sexual offender
prosecution pursuant to subsection (c) of this section shall be held
before the court without a jury, provided the child or youth has
waived the right to a trial by jury. If a child or youth is convicted of or
pleads guilty or nolo contendere to a charge in a proceeding that has
been designated as a serious sexual offender prosecution, the court
shall: (1) Sentence the child or youth in accordance with section 46b-
140, as amended by this act, or 46b-141a, as amended by this act, (2)
sentence the child or youth to a period of special juvenile probation of

at least five years, to commence upon the release of the child or youth
from the institution, agency or program in whose care the child or
youth had been placed, and (3) sentence the child or youth in
accordance with section 53a-28 with the execution of such sentence
stayed on the condition that the child or youth not violate the
conditions of the sentence imposed pursuant to subdivisions (1) and

(2) of this subsection or commit a subsequent crime.
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(e) Whenever it appears that a child or youth who has been
sentenced pursuant to subsection (d) of this section has violated the
conditions of the sentence imposed pursuant to subdivision (2) of said
subsection or has committed a subsequent crime, the court may,
without notice, order that the child or youth be immediately taken into
custody in accordance with the provisions of sections 46b-125 and 53a-
32. If such violation of probation or subsequent crime occurs prior to
the person attaining eighteen years of age, the matter shall be handled
by the superior court for juvenile matters. If such violation of
probation or subsequent crime occurs after the person has attained
eighteen years of age, the matter shall be handled by the regular
criminal docket of the Superior Court. Whenever such matter is
handled by the superior court for juvenile matters, the court shall
notify the child or youth and such child's or youth's parent or guardian
and the attorney of record, if any, in writing of the reasons alleged to
exist for the lifting of the stay of execution of the sentence imposed
pursuant to subdivision (3) of subsection (d) of this section. If the child
or youth challenges such reasons, the court shall hold a hearing at
which the child or youth shall be entitled to be heard and be
represented by counsel. After such hearing, if the court finds that the
child or youth has violated the conditions of the sentence imposed
pursuant to subdivision (2) of subsection (d) of this section or
committed a subsequent crime, it shall order the child or youth to
serve a sentence not to exceed that imposed pursuant to subdivision
(3) of subsection (d) of this section unless it determines there are
mitigating circumstances that justify continuing the stay of execution
and specifically states such mitigating circumstances in writing for the
record. The child or youth shall receive credit against any sentence
imposed pursuant to subdivision (3) of subsection (d) of this section
for time served in a juvenile facility pursuant to the sentence imposed

pursuant to subdivision (1) of said subsection.

(f) When a proceeding has been designated a serious sexual
offender prosecution pursuant to subsection (c) of this section and the
child or youth does not waive the right to a trial by jury, the court shall

transfer the case from the docket for juvenile matters to the regular
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criminal docket of the Superior Court. Upon transfer, such child or
youth shall stand trial and be sentenced, if convicted, as if such child or
youth were eighteen years of age, except that no such child or youth
shall be placed in a correctional facility but shall be maintained in a
facility for children and youths until such child or youth attains
eighteen years of age or until such child or youth is sentenced,
whichever occurs first. Such child or youth shall receive credit against
any sentence imposed for time served in a juvenile facility prior to the
effectuation of the transfer. A child or youth who has been transferred
may enter a guilty plea to a lesser offense if the court finds that such
plea is made knowingly and voluntarily. Any child or youth
transferred to the regular criminal docket who pleads guilty to a lesser
offense shall not resume such child's or youth's status as a juvenile
regarding such offense. If the action is dismissed or nolled or if such
child or youth is found not guilty of the charge for which such child or
youth was transferred, the child or youth shall resume such child's or
youth's status as a juvenile until such child or youth attains eighteen
years of age.

Sec. 12. Section 46b-133e of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2010):

(@) The court, upon motion of a child or youth charged with an
offense involving the use or threatened use of physical violence in or
on the real property comprising a public or private elementary or
secondary school or at a school-sponsored activity as defined in
subsection (h) of section 10-233a, may order the suspension of the
delinquency proceedings for a period of one year and order the child
or youth to participate in a school violence prevention program during
the period of suspension if the court, after consideration of information
before it, finds that (1) the child or youth presently needs and is likely
to benefit from participation in a school violence prevention program,
and (2) the suspension of the delinquency proceedings will advance

the interests of justice.

(b) As a condition of eligibility for suspension of prosecution and
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placement in a school violence prevention program pursuant to this
section, (1) the child or youth shall agree to participate in a program of
anger management and nonviolent conflict resolution consisting of at
least eight group counseling sessions, and to satisfactorily complete
such program, (2) the child or youth shall agree to comply with any
orders of the court, and (3) the parents or guardian of such child or
youth shall certify under penalty of false statement that, to the best of
such parents' or guardian's knowledge and belief, neither such parent
or guardian nor such child or youth possesses any firearms, dangerous
weapons, controlled substances or other property or materials the

possession of which is prohibited by law or in violation of the law.

(c) The cost of participation in such program shall be paid by the
parent or guardian of such child or youth, except that no child or
youth shall be excluded from such program for inability to pay such
cost, provided (1) the parent or guardian of such child or youth files
with the court an affidavit of indigency or inability to pay, and (2) the
court enters a finding thereof.

(d) During the period of suspension, a child or youth shall be placed
under the supervision of a juvenile probation officer for placement in a
school violence prevention program and such officer shall monitor the
compliance of the child or youth with the orders of the court including,
but not limited to, maintaining contact with the child or youth and
officials of the child's or youth's school.

(e) If the court denies the motion for suspension of the delinquency
proceedings, the juvenile prosecutor may proceed with the
delinquency proceedings. Any order of the court granting or denying a
motion for suspension of the delinquency proceedings shall not be

deemed a final order for purposes of appeal.

(f) At any time before the end of the period of the suspension of the
delinquency proceedings, but not later than one month before the end
of the period of suspension, a juvenile probation officer shall notify the
court of the impending conclusion of the suspension and submit a

report on whether the child or youth has satisfactorily completed the
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school violence prevention program and has complied with all other

conditions of the suspension order imposed by the court.

(g) If the court, on motion of the child or youth or on its own
motion, finds that the child or youth has satisfactorily completed the
school violence prevention program and has complied with all other
conditions of suspension, and one year has elapsed since the child or
youth was placed in such program, [it] the court may dismiss the
charge for which the delinquency proceedings had been suspended. If
the court denies the motion and terminates the suspension of the
delinquency proceedings, the juvenile prosecutor may proceed with

such proceedings.

Sec. 13. Section 46b-134 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2010):

Prior to the disposition of the case of any child or youth convicted of
a delinquent act, investigation shall be made of the facts as specified in
this section by the probation officer, and until such investigation has
been completed and the results thereof placed before the judge, no
disposition of the child's or youth's case shall be made. Such
investigation shall consist of an examination of the parentage and
surroundings of the child or youth and the child's or youth's age,
habits and history, and shall include also an inquiry into the home
conditions, habits and character of the child's or youth's parents or
guardians. Such investigation shall include an inquiry into the
circumstances of the offense, the attitude of the complainant or victim,
the criminal record, the present condition of the child or youth and any
damages suffered by the victim including medical expenses, loss of
earnings and property loss. If the child or youth is or legally should be
in attendance at school, such investigation shall further contain a
report of the child's or youth's school attendance, adjustment and
behavior, the child's or youth's individualized education program if
the child or youth has been identified pursuant to sections 10-76a to
10-76gg, inclusive, as requiring special education and related services

and any recommendations from school officials on conditions of
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probation if the child or youth is placed on probation pursuant to
section 46b-140, as amended by this act, which shall be furnished by

the school officials to the court upon its request. The court shall, when

it is found necessary to the disposition, cause a complete physical or
mental examination, or both, to be made of the child or youth by
persons professionally qualified to do so. Such examination may
include testing to determine whether the child or youth is alcohol-
dependent or drug-dependent as defined in section 46b-120, as

amended by this act. If the court causes a complete physical or mental

examination, or both, to be made of a child or youth whose parents,
guardian or custodian is found able to pay in whole or in part the cost
thereof, it shall assess as costs against such parents, guardian or
custodian, including any agency vested with the legal custody of the
child or youth, the expense so incurred and paid for by the court in
having such examination performed, to the extent of their financial
ability to do so. Prior to the disposition of the case of any child or
youth convicted of a delinquent act, the court may cause a complete
diagnostic examination to be made, unless such information is
otherwise available. Such information shall include physical and
psychological diagnoses and may include medical, psychiatric,
neurological, learning disability diagnoses and such other diagnoses as
the court deems necessary. If such child or youth is committed to the
Department of Children and Families, such information shall be

shared with the Department of Children and Families.

Sec. 14. Section 46b-135 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2010):

(a) At the commencement of any proceeding concerning the alleged
delinquency of a child or youth, the child or youth shall have the right
to counsel and be so informed by the judge, and that if the child or
youth and the parent or parents or guardian of the child or youth are
unable to afford counsel, counsel will be provided for the child or
youth. Such counsel and the child or youth shall have the rights of
confrontation and cross-examination. If a parent fails to comply with a

court order entered in the best interests of the alleged or adjudicated
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delinquent child or youth and is facing potential imprisonment for
contempt of court, such parent, if unable to afford counsel, shall be
entitled to have counsel provided for such parent pursuant to this

subsection.

(b) At the commencement of any proceeding on behalf of a
neglected, uncared-for or dependent child or youth, the parent or
parents or guardian of the child or youth shall have the right to
counsel, and shall be so informed by the judge, and that if they are
unable to afford counsel, counsel will be provided for them. Such
parent or guardian of the child or youth shall have the rights of
confrontation and cross-examination.

Sec. 15. Section 46b-137 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2010):

(a) Any admission, confession or statement, written or oral, made by

a child under the age of sixteen to a police officer or Juvenile Court

official shall be inadmissible in any proceeding concerning the alleged
delinquency of the child making such admission, confession or
statement unless made by such child in the presence of [his] the child's
parent or parents or guardian and after the parent or parents or
guardian and child have been advised (1) of the child's right to retain
counsel, or if unable to afford counsel, to have counsel appointed on
the child's behalf, (2) of the child's right to refuse to make any
statements and (3) that any statements [he] the child makes may be

introduced into evidence against [him] the child.

(b) Any admission, confession or statement, written or oral, made

by a child or youth who has attained the age of sixteen years to a police

officer or Juvenile Court official shall be inadmissible in any

proceeding concerning the alleged delinquency of the child or yvouth

making such admission, confession or statement, unless (1) the police

or Juvenile Court official has made reasonable efforts to contact a

parent or guardian of the child or youth, and (2) such child or youth
has been advised that (A) the child or youth has the right to contact a
parent or guardian and to have a parent or guardian present during
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any interview, (B) the child or youth has the right to retain counsel or,

if unable to afford counsel, to have counsel appointed on behalf of the
child or vouth, (C) the child or youth has the right to refuse to make
any statement, and (D) any statement the child or vouth makes may be

introduced into evidence against the child or youth.

(c) The admissibility of any admission, confession or statement,

written or oral, made by a child or youth who has attained the age of

sixteen vears to a police officer or Juvenile Court official shall be

determined by considering the totality of the circumstances at the time

of the making of such admission, confession or statement. When

determining the admissibility of such admission, confession or

statement, the court shall consider (1) the age, experience, education,

backeround and intelligence of the child or youth, (2) the capacity of

the child or vouth to understand the advice concerning rights and

warnings required under subdivision (2) of subsection (b) of this

section, the nature of the privilege against self-incrimination under the

United States and Connecticut Constitutions, and the consequences of

waiving such rights and privilege, (3) the opportunity the child or

youth had to speak with a parent, guardian or some other suitable

individual prior to or while making such admission, confession or

statement, and (4) the circumstances surrounding the making of the

admission, confession or statement, including, but not limited to, (A)

when and where the admission, confession or statement was made, (B)

the reasonableness of proceeding, or the need to proceed, without a

parent or guardian present, and (C) the reasonableness of efforts by the

police or Juvenile Court official to attempt to contact a parent or

uardian.

[(b)] (d) Any confession, admission or statement, written or oral,
made by the parent or parents or guardian of the child or youth after
the filing of a petition alleging such child or youth to be neglected,
uncared-for or dependent, shall be inadmissible in any proceeding
held upon such petition against the person making such admission or
statement unless such person shall have been advised of [his] the
person's right to retain counsel, and that if [he] the person is unable to
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afford counsel, counsel will be appointed to represent [him] the
person, that [he] the person has a right to refuse to make any statement
and that any statements [he] the person makes may be introduced in
evidence against [him] the person.

Sec. 16. Section 46b-138a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2010):

In any juvenile proceeding in the Superior Court, the accused child
or youth shall be a competent witness, and at his or her option may
testify or refuse to testify in such proceedings. The parent or guardian
of such child or youth shall be a competent witness but may elect or
refuse to testify for or against the accused child or youth, except that a
parent or guardian who has received personal violence from the child
or youth may, upon the child's or youth's trial for offenses arising from
such personal violence, be compelled to testify in the same manner as
any other witness. No unfavorable inferences shall be drawn by the

court from the accused child's or youth's silence.

Sec. 17. Section 46b-138b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2010):

In any proceeding concerning the alleged delinquency of a child or
youth, any victim of the alleged delinquent conduct, the parents or
guardian of such victim, an advocate for such victim, appointed under
section 54-221, or such victim's counsel shall have the right to appear
before the court for the purpose of making a statement to the court

concerning the disposition of the case.

Sec. 18. Section 46b-140 of the general statutes, as amended by
section 79 of public act 07-4 of the June special session, is repealed and
the following is substituted in lieu thereof (Effective January 1, 2010):

(@) In determining the appropriate disposition of a child or youth
convicted as delinquent, the court shall consider: (1) The seriousness of
the offense, including the existence of any aggravating factors such as

the use of a firearm in the commission of the offense and the impact of
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the offense on any victim; (2) the child's or youth's record of
delinquency; (3) the child's or youth's willingness to participate in
available programs; (4) the existence of other mitigating factors; and (5)
the culpability of the child or youth in committing the offense,
including the level of the child's or youth's participation in the
planning and carrying out of the offense.

(b) Upon conviction of a child or youth as delinquent, the court
may: (1) [May (A) place] Place the child or youth in the care of any
institution or agency which is permitted by law to care for children or
youths; [(B)] (2) order the child or youth to participate in an alternative
incarceration program; [(C)] (3) order the child or youth to participate
in a wilderness school program operated by the Department of
Children and Families; [(D)] (4) order the child or youth to participate
in a youth service bureau program; [(E)] (5) place the child or youth on
probation; [(F)] (6) order the child or youth or the parents or guardian
of the child or youth or both to make restitution to the victim of the
offense in accordance with subsection (d) of this section; [(G)] (7) order
the child or youth to participate in a program of community service in
accordance with subsection (e) of this section; or [(H)] (8) withhold or
suspend execution of any judgment. [; and (2) shall impose the penalty
established in subsection (b) of section 30-89, for any violation of said
subsection (b).]

(c) The court may order, as a condition of probation, that the child
or youth (1) reside with a parent, relative or guardian or in a suitable
foster home or other residence approved by the court, (2) attend school
and class on a regular basis and comply with school policies on
student conduct and discipline, (3) refrain from violating any federal
or state law or municipal or local ordinance, (4) undergo any medical
or psychiatric evaluation or treatment deemed necessary by the court,
(5) submit to random drug or alcohol testing, or both, (6) participate in
a program of alcohol or drug treatment, or both, (7) make restitution to
the victim of the offense in accordance with subsection (d) of this
section, (8) participate in an alternative incarceration program or other
program established through the Court Support Services Division, (9)
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participate in a program of community service, and (10) satisfy any
other conditions deemed appropriate by the court. The court shall
cause a copy of any such order to be delivered to the child or youth,
the child's or youth's parents or guardian and the child's or youth's
probation officer. If the child or youth is convicted as delinquent for a
violation of section 53-247, the court may order, as a condition of
probation, that the child or youth undergo psychiatric or psychological
counseling or participate in an animal cruelty prevention and
education program provided such a program exists and is available to

the child or youth.

(d) If the child or youth has engaged in conduct which results in
property damage or personal injury, the court may order the child or
youth or the parent or parents or guardian of the child or youth, if
such parent or parents or guardian had knowledge of and condoned
the conduct of the child or youth, or both the child or youth and the
parent or parents or guardian, to make restitution to the victim of such
offense, provided the liability of such parent or parents or guardian
shall be limited to an amount not exceeding the amount such parent or
parents or guardian would be liable for in an action under section 52-
572. Restitution may consist of monetary reimbursement for the
damage or injury, based on the child's or youth's ability to pay, or the

parent's, parents' or guardian's ability to pay, as the case may be, in the
form of a lump sum or installment payments, paid to the court clerk or
such other official designated by the court for distribution to the

victim.

(e) The court may order the child or youth to participate in a
program of community service under the supervision of the court or
any organization designated by the court. Such child or youth shall not
be deemed to be an employee and the services of such child or youth
shall not be deemed employment.

(f) If the court further finds that its probation services or other
services available to the court are not adequate for such child or youth,

the court shall commit such child or youth to the Department of
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Children and Families in accordance with the provisions of section

46b-141, as amended by this act. Prior to making such commitment,

the court shall consult with the department to determine the placement

which will be in the best interest of such child or youth.

(g) Any child or youth coming within the jurisdiction of the court,
who is found to be mentally ill, may be committed by said court to the
Commissioner of Children and Families and, if the court convicts a
child or youth as delinquent and finds such child or youth to be
mentally deficient, [it] the court may commit such child or youth to an
institution for mentally deficient children or youth or delinquents.

Whenever it is found that a child or youth who is fourteen years of age

or older and convicted [by the court] as delinquent or adjudged [by the
court] to be a member of a family with service needs [who is fourteen
years of age or older would not benefit from continued school

attendance] would benefit from a work-study program or employment

with or without continued school attendance, the court may, [order] as

a condition of probation or supervision, authorize such child or youth

to be [placed on vocational probation if such court finds that such child
may properly be] employed for part or full-time at some useful
occupation [and that such employment] that would be favorable to
such child's or youth's welfare, and the probation officer shall
supervise such employment. For the purposes of this section, the
limitations of subsection (a) of section 31-23 on the employment of
minors under the age of sixteen years shall not apply for the duration

of such [vocational] probation or supervision.

(h) Whenever the court commits a child or youth to the Department
of Children and Families, there shall be delivered with the mittimus a
copy of the results of the investigations made as required by section

46b-134, as amended by this act. The court may, at any time, require

from the department in whose care a child or youth has been placed
such report as to such child or youth and such child's or youth's
treatment.

(i) If the delinquent act for which the child or youth is committed to
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the Department of Children and Families is a serious juvenile offense,
the court may set a minimum period of twelve months during which
the child or youth shall be placed in a residential facility operated by
or under contract with said department, as determined by the
Commissioner of Children and Families. The setting of such minimum
period shall be in the form of an order of the court included in the
mittimus. For good cause shown in the form of an affidavit annexed
thereto, the Department of Children and Families, the parent or
guardian of the child or youth or the child or youth may petition the

court for modification of any such order.

(j) Except as otherwise provided in this section, the court may order
a child or youth be (1) committed to the Department of Children and
Families and be placed directly in a residential facility within this state
and under contract with said department, or (2) committed to the
Commissioner of Children and Families for placement by the
commissioner, in said commissioner's discretion, (A) with respect to
the juvenile offenders determined by the Department of Children and
Families to be the highest risk, in the Connecticut Juvenile Training
School, if the juvenile offender is a male, or in another state facility,
presumptively for a minimum period of twelve months, or (B) in a
private residential or day treatment facility within or outside this state,
or (C) on parole. The commissioner shall use a risk and needs
assessment classification system to ensure that male children and
youths who are in the highest risk level will be placed in the

Connecticut Juvenile Training School.

(k) On or after May 21, 2004, no female child or youth committed to
the Department of Children and Families shall be placed in the
Connecticut Juvenile Training School. Any female child or youth
placed in the Connecticut Juvenile Training School before May 21,
2004, shall be transferred to another appropriate facility not later than
ninety days after May 21, 2004.

(I) Notwithstanding any [provisions] provision of the general
statutes concerning the confidentiality of records and information,
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whenever a child or youth convicted as delinquent is committed to the
Department of Children and Families, the Commissioner of Children
and Families shall have access to the following information: (1)
Educational records of such child or youth; (2) records regarding such
child's or youth's past treatment for physical or mental illness,
including substance abuse; (3) records regarding such child's or
youth's prior placement in a public or private residential facility; (4)
records created or obtained by the Judicial [Department] Branch
regarding such child or youth; and (5) records, as defined in subsection
(a) of section 17a-28. The Commissioner of Children and Families shall
review such information to determine the appropriate services and
placement which will be in the best interest of the child or youth.

Sec. 19. Section 46b-141 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2010):

(a) Except as otherwise limited by subsection (i) of section 46b-140,

as amended by this act, commitment of children or youths convicted as

delinquent by the Superior Court to the Department of Children and
Families shall be for (1) an indeterminate time up to a maximum of
eighteen months, or (2) when so convicted for a serious juvenile
offense, up to a maximum of four years at the discretion of the court,

unless extended as [hereinafter] provided in this section.

(b) The Commissioner of Children and Families may file a motion

for an extension of the commitment as provided in subdivision (1) of

subsection (a) of this section beyond the eighteen-month period on the
grounds that such extension is for the best interest of the child or youth
or the community. The court shall give notice to the parent or guardian
and to the child or youth at least fourteen days prior to the hearing
upon such motion. The court may, after hearing and upon finding that
such extension is in the best interest of the child or youth or the
community, continue the commitment for an additional period of not
more than eighteen months. Not later than twelve months after a child
or youth is committed to the Department of Children and Families in
accordance with subdivision (1) of subsection (a) of this section the
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court shall hold a permanency hearing in accordance with subsection
(d) of this section. After the initial permanency hearing, subsequent
permanency hearings shall be held not less frequently than every
twelve months while the child or youth remains committed to the

Department of Children and Families.

(c) The court shall hold a permanency hearing in accordance with
subsection (d) of this section for each child or youth convicted as
delinquent for a serious juvenile offense as provided in subdivision (2)
of subsection (a) of this section within twelve months of commitment
to the Department of Children and Families and every twelve months
thereafter if the child or youth remains committed to the Department
of Children and Families. Such hearing may include the submission of
a motion to the court by the commissioner to either (1) modify such
commitment, or (2) extend the commitment beyond such four-year
period on the grounds that such extension is for the best interest of the
child or youth or the community. The court shall give notice to the
parent or guardian and to the child or youth at least fourteen days
prior to the hearing upon such motion. The court, after hearing, may
modify such commitment or, upon finding that such extension is in the
best interest of the child or youth or the community, continue the
commitment for an additional period of not more than eighteen

months.

(d) At least sixty days prior to each permanency hearing required
pursuant to subsection (b) or (c) of this section, the Commissioner of
Children and Families shall file a permanency plan with the court. At
each permanency hearing, the court shall review and approve a
permanency plan that is in the best interest of the child or youth and
takes into consideration the child's or youth's need for permanency.
Such permanency plan may include the goal of: (1) Revocation of
commitment and placement of the child or youth with the parent or
guardian, (2) transfer of guardianship, (3) permanent placement with a
relative, (4) adoption, or (5) such other planned permanent living
arrangement ordered by the court, provided the Commissioner of

Children and Families has documented a compelling reason why it
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would not be in the best interest of the child or youth for the
permanency plan to include the goals set forth in subdivisions (1) to
(4), inclusive, of this subsection. Such other planned permanent living
arrangement may include, but not be limited to, placement of the child
or youth in an independent living program. At any such permanency
hearing, the court shall also determine whether the Commissioner of
Children and Families has made reasonable efforts to achieve the

permanency plan.

(e) All other commitments of delinquent, mentally deficient or
mentally ill children by the court pursuant to the provisions of section

46b-140, as amended by this act, may be for an indeterminate time.

Commitments may be reopened and terminated at any time by said
court, provided the Commissioner of Children and Families shall be
given notice of such proposed reopening and a reasonable opportunity
to present the commissioner's views thereon. The parents or guardian
of such child or youth may apply not more than twice in any calendar
year for such reopening and termination of commitment. Any order of
the court made under the provisions of this section shall be deemed a
final order for purposes of appeal, except that no bond shall be

required and no costs shall be taxed on such appeal.

Sec. 20. Section 46b-141a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2010):

(a) Whenever a child or youth is convicted as delinquent, the court,
in lieu of committing such child or youth to the Department of
Children and Families or to a juvenile detention center, may, in its
discretion, order an assessment for placement in an alternative
incarceration program to be conducted by the Court Support Services
Division. If the Court Support Services Division recommends
placement in an alternative incarceration program, [it] the division
shall also submit to the court a proposed alternative incarceration plan.
Upon completion of the assessment, the court shall determine whether
such child or youth shall be ordered to participate in such program as
an alternative to commitment. If the court determines that the child or
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youth shall participate in such program, the court shall suspend any
commitment to the Department of Children and Families or to a
juvenile detention center and shall make participation in the

alternative incarceration program a condition of probation.

(b) An alternative incarceration program shall include, but not be
limited to, fines, restitution, community service, halfway houses,
alternative incarceration centers, day incarceration centers, drug,
alcohol and mental health programs, electronic monitoring, intensive
probation, vocational probation, boot camps, structured wilderness
programs, pretrial diversion options aimed at creating alternatives to

unnecessary detention, and school and job training programs.

Sec. 21. Section 46b-141b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2010):

(a) When a [juvenile] child or youth is referred to the Court Support
Services Division, the division shall conduct an intake risk assessment
and make a case classification evaluation. If the Court Support Services
Division deems it appropriate, the proposed probation plan may be
submitted to a professional evaluation team. Such team shall be
composed of a juvenile probation officer, a representative of the Court
Support Services Division who is familiar with the alternative
incarceration programs operated by the division or a representative
from a contracted agency, and, where applicable, a school employee
and any other interested parties in the discretion of the court. The
evaluation team shall develop a probation treatment plan for each
[juvenile] child or youth within fifteen days of the date of the referral

of the case to the professional evaluation team, unless the court orders
otherwise. The probation treatment plan shall include the following
components: (1) Type of residential or nonresidential placement; (2)

projected length of placement for the [juvenile] child or youth and the

projected cost; and (3) type of services needed by the [juvenile] child or
youth and the projected cost.

(b) The probation treatment plan shall be submitted to the court for
consideration and approval prior to the court's final entry of a
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probation treatment order. In addition to any probation order, the

court may order a medical and psychiatric or psychological

examination of the [juvenile] child or youth. The court may assess the

cost of the examination to the family based on its ability to pay.

(c) In ordering implementation of a probation treatment plan, the
court may reasonably designate from the programs and services under
contract with the Judicial [Department] Branch the scope and extent of
the services to be provided by the Court Support Services Division and

the juvenile probation unit.

(d) The Court Support Services Division shall proceed to implement
the probation treatment plan immediately upon its approval by the
court.

Sec. 22. Section 46b-141c of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2010):

The Judicial [Department] Branch may require the parent or parents
or guardian of any child or youth who receives probation supervision
to fully or partially reimburse the [department] Judicial Branch for the

costs of such child's or youth's supervision and may assess such person
a monthly supervision fee for such purpose. If the [department]

Judicial Branch finds that the parents or guardian are indigent and

unable to pay a probation supervision fee, [it] the Judicial Branch shall

waive such fee.

Sec. 23. Section 46b-141d of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2010):

Any child or youth who is arrested and held in a detention center,
an alternative detention center or a police station or courthouse lockup
prior to the disposition of a juvenile matter shall, if subsequently
convicted as delinquent by the Superior Court and sentenced to a
period of probation, earn a reduction of such child's or youth's period
of probation, including any extensions thereof, equal to the number of

days that such child or youth spent in such detention center or lockup.
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Sec. 24. Subsection (a) of section 46b-142 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
January 1, 2010):

(@) The Chief Court Administrator, in consultation with the judges
of the Superior Court, shall establish districts for the purpose of
establishing venue in juvenile matters. [All petitions] Each petition

concerning a delinquent [children] child or youth shall be heard within

the district where the delinquency is alleged to have occurred or where
the child or youth resides, in the discretion of the court. All other
petitions shall be heard within the district where the child or youth
resided at the time of the filing of the petition, but for the purposes of
this section any child or youth born in any hospital or institution
where the mother is confined at the time of birth shall be deemed to
have residence in the district wherein such child's or youth's mother

was living at the time of her admission to such hospital or institution.

Sec. 25. Section 46b-145 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2010):

No child or youth shall be prosecuted for an offense before the
regular criminal docket of the Superior Court except as provided in
section 46b-127, as amended by this act, and subsection (f) of section
46b-133c, as amended by this act.

Sec. 26. Section 46b-146 of the general statutes, as amended by
section 80 of public act 07-4 of the June special session, is repealed and

the following is substituted in lieu thereof (Effective January 1, 2010):

Whenever any child or youth has been [found to be] convicted as
delinquent, [or] has been adjudicated a member of a family with

service needs [,] or has signed a statement of responsibility admitting
to having committed a delinquent act, [or being a member of a family
with service needs,] and has subsequently been discharged from the
supervision of the Superior Court or from the custody of the
Department of Children and Families or from the care of any other
institution or agency to whom the child or youth has been committed
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by the court, such child or youth, or the child's or youth's parent or
guardian, may file a petition with the Superior Court. [and, if] If such
court finds (1) that at least two years or, in the case of a child or youth
convicted as delinquent for the commission of a serious juvenile
offense, four years have elapsed from the date of such discharge, (2)
that no subsequent juvenile proceeding [has been instituted] or adult
criminal proceeding is pending against such child or youth, (3) that

such child or youth has not been [found guilty of a crime] convicted of
a delinquent act that would constitute a felony or misdemeanor if

committed by an adult during such two-year or four-year period, (4)

that such child or youth has not been convicted as an adult of a felony

or misdemeanor during such two-year or four-year period, and (5) that

such child or youth has reached [sixteen] eighteen years of age, [within
such period, it] the court shall order all police and court records
pertaining to such child or youth to be erased. Upon the entry of such
an erasure order, all references including arrest, complaint, referrals,
petitions, reports and orders, shall be removed from all agency, official
and institutional files, and a finding of delinquency or that the child or
youth was a member of a family with service needs shall be deemed
never to have occurred. The persons in charge of such records shall not
disclose to any person information pertaining to the record so erased,
except that the fact of such erasure may be substantiated where, in the
opinion of the court, it is in the best interests of such child or youth to
do so. No child or youth who has been the subject of such an erasure
order shall be deemed to have been arrested ab initio, within the
meaning of the general statutes, with respect to proceedings so erased.
Copies of the erasure order shall be sent to all persons, agencies,
officials or institutions known to have information pertaining to the
delinquency or family with service needs proceedings affecting such
child or youth. Whenever a child or youth is dismissed as not
delinquent or as not being a member of a family with service needs, all
police and court records pertaining to such charge shall be ordered

erased immediately, without the filing of a petition. Nothing in this

section shall prohibit the court from granting a petition to erase a

child's or vouth's records on a showing of good cause, after a hearing,
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before the time when such records could be erased.

Sec. 27. Section 46b-147 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2010):

The disposition of any child or youth under the provisions of this
chapter, evidence given in such cases, except evidence of crime which,
if committed by a person of sufficient age, would be punishable by
imprisonment in the Connecticut Correctional Institution, Somers, and
all orders therein, shall be inadmissible as evidence in any criminal
proceedings against such child or youth.

Sec. 28. Section 46b-150d of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2010):

An order that a minor is emancipated shall have the following
effects: (1) The minor may consent to medical, dental or psychiatric
care, without parental consent, knowledge or liability; (2) the minor
may enter into a binding contract; (3) the minor may sue and be sued
in such minor's own name; (4) the minor shall be entitled to such
minor's own earnings and shall be free of control by such minor's
parents or guardian; (5) the minor may establish such minor's own
residence; (6) the minor may buy and sell real and personal property;
(7) the minor may not thereafter be the subject of (A) a petition under
section 46b-129 as an abused, dependent, neglected or uncared for
child or youth, (B) a petition under section 46b-128, as amended by this

act, or 46b-133, as amended by this act, as a delinquent child or youth

for any act committed before the date of the order, or (C) a petition

under section 46b-149 alleging that the minor is a child or youth from a

family with service needs; (8) the minor may enroll in any school or

college, without parental consent; (9) the minor shall be deemed to be
over eighteen years of age for purposes of securing an operator's
license under section 14-36 and a marriage license under subsection (b)
of section 46b-30 or a civil union license under section 46b-38jj without
parental consent; (10) the minor shall be deemed to be over eighteen
years of age for purposes of registering a motor vehicle under section
14-12; (11) the parents of the minor shall no longer be the guardians of
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the minor under section 45a-606; (12) the parents of a minor shall be
relieved of any obligations respecting such minor's school attendance
under section 10-184; (13) the parents shall be relieved of all obligation
to support the minor; (14) the minor shall be emancipated for the
purposes of parental liability for such minor's acts under section 52-
572; (15) the minor may execute releases in such minor's own name
under section 14-118; and (16) the minor may enlist in the armed forces

of the United States without parental consent.

Sec. 29. (NEW) (Effective January 1, 2010) (a) Upon the motion of any
party or upon the court's own motion, the case of any youth, except a
case that has been transferred to the regular criminal docket of the
Superior Court pursuant to section 46b-127 of the general statutes, as
amended by this act, may, before trial or upon the entering of a guilty
plea, be transferred to the docket for juvenile matters from the
youthful offender docket, regular criminal docket of the Superior
Court or any docket for the presentment of defendants in motor
vehicle matters, if, after a hearing concerning the facts and
circumstances of the case and the prior history of the youth, the court
determines that the programs and services available pursuant to a
proceeding in the superior court for juvenile matters would more
appropriately address the needs of the youth and that the youth and
the community would be better served by treating the youth as a
delinquent. Upon ordering such transfer, the court shall vacate any
pleas entered in the matter and the youth shall (1) be advised of the
youth's rights, (2) enter pleas on the docket for juvenile matters in the
jurisdiction where the youth resides, and (3) be subject to prosecution
as a delinquent child. The decision of the court concerning the transfer
of a youth's case from the youthful offender docket, regular criminal
docket of the Superior Court or any docket for the presentment of
defendants in motor vehicle matters shall not be a final judgment for

purposes of an appeal.

(b) The conviction of a youth as a delinquent after a transfer to the
docket for juvenile matters shall not invalidate a penalty required to be
imposed by the Department of Motor Vehicles. After such transfer, if
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the youth is convicted of an offense, violation or infraction that
requires the Department of Motor Vehicles to deny, revoke or suspend
the youth's license or impose some other penalty, the clerk of the
superior court for juvenile matters or the clerk's designee shall
promptly provide notice of the youth's record of having been

convicted as delinquent to the Department of Motor Vehicles.

Sec. 30. Subsection (d) of section 4b-3 of the general statutes is

repealed and the following is substituted in lieu thereof (Effective from
passage):

(d) Notwithstanding any other statute or special act to the contrary,
the Commissioner of Public Works shall be the sole person authorized
to represent the state in its dealings with third parties for the
acquisition, construction, development or leasing of real estate for
housing the offices or equipment of all agencies of the state or for the
state-owned public buildings or realty hereinafter provided for in
sections 2-90, 4b-1 to 4b-5, inclusive, 4b-21, 4b-23, 4b-24, 4b-26, 4b-27,
4b-30 and 4b-32, subsection (c) of section 4b-66 and sections 4b-67 to
4b-69, inclusive, 4b-71, 4b-72, 10-95, 10a-72, 10a-89, 10a-90, 10a-114,
10a-130, 10a-144, 17b-655, 22-64, 22a-324, 26-3, 27-45, 32-1c, 32-39, 48-9,
51-27d and 51-27f, except that the Joint Committee on Legislative
Management may represent the state in the planning and construction
of the Legislative Office Building and related facilities, in Hartford; the
Chief Court Administrator may represent the state in providing for
space for the Court Support Services Division as part of a new or
existing contract for an alternative incarceration program pursuant to
section 54-103b or a program developed pursuant to section 46b-121i,
46b-121j, 46b-121k, as amended by this act, or 46b-121[; the board of

trustees of a constituent unit of the state system of higher education

may represent the state in the leasing of real estate for housing the
offices or equipment of such constituent unit, provided no lease
payments for such realty are made with funds generated from the
general revenues of the state; the Labor Commissioner may represent
the state in the leasing of premises required for employment security

operations as provided in subsection (c) of section 31-250; the
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Commissioner of Developmental Services may represent the state in
the leasing of residential property as part of the program developed
pursuant to subsection (b) of section 17a-218, provided such residential
property does not exceed two thousand five hundred square feet, for
the community placement of persons eligible to receive residential
services from the department; and the Connecticut Marketing
Authority may represent the state in the leasing of land or markets
under the control of the Connecticut Marketing Authority, and, except
for the housing of offices or equipment in connection with the initial
acquisition of an existing state mass transit system or the leasing of
land by the Connecticut Marketing Authority for a term of one year or
more in which cases the actions of the Department of Transportation
and the Connecticut Marketing Authority shall be subject to the review
and approval of the State Properties Review Board. The Commissioner
of Public Works shall have the power to establish and implement any
procedures necessary for the commissioner to assume the
commissioner's responsibilities as said sole bargaining agent for state
realty acquisitions and shall perform the duties necessary to carry out
such procedures. The Commissioner of Public Works may appoint,
within the commissioner's budget and subject to the provisions of
chapter 67, such personnel deemed necessary by the commissioner to
carry out the provisions hereof, including experts in real estate,
construction operations, financing, banking, contracting, architecture
and engineering. The Attorney General's office, at the request of the
commissioner, shall assist the commissioner in contract negotiations

regarding the purchase, lease or construction of real estate.

Sec. 31. Subsection (c) of section 10-19m of the general statutes, as
amended by section 78 of public act 07-4 of the June special session, is
repealed and the following is substituted in lieu thereof (Effective
January 1, 2010):

(c) The Commissioner of Education shall adopt regulations, in
accordance with the provisions of chapter 54, establishing minimum
standards for such youth service bureaus and the criteria for qualifying

for state cost-sharing grants, including, but not limited to, allowable
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sources of funds covering the local share of the costs of operating such
bureaus, acceptable in-kind contributions and application procedures.
Said commissioner shall, on December 1, 1979, and annually thereafter,
report to the General Assembly on the referral or diversion of children
under the age of [eighteen] seventeen years from the juvenile justice

system and on the referral or diversion of children aged seventeen and

eighteen years from the court system. Such report shall include, but

not be limited to, the number of times any child is so diverted, the
number of children diverted, the type of service provided to any such
child, by whom such child was diverted, the ages of the children
diverted and such other information and statistics as the General
Assembly may request from time to time. Any such report shall

contain no identifying information about any particular child.

Sec. 32. (Effective from passage) Section 123 of public act 07-4 of the
June special session shall take effect January 1, 2012.

Sec. 33. Section 46b-150f of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2010):

(@) Any selectman, town manager, police officer or welfare
department of any town, city or borough, any probation officer, any
superintendent of schools, any child-caring institution or agency
approved or licensed by the Commissioner of Children and Families,
any youth service bureau, a parent, guardian, foster parent or other
custodian of a youth seventeen years of age, or a representative of a

youth seventeen years of age, who believes that the acts or omissions
of [a] such youth are such that such youth is a youth in crisis may file a
written complaint setting forth those facts with the Superior Court

which has venue over the matter.

(b) A petition alleging that a youth is a youth in crisis shall be
verified and filed with the Superior Court which has venue over the
matter. The petition shall set forth plainly: (1) The facts which bring
the youth within the jurisdiction of the court; (2) the name, date of
birth, sex and residence of the youth; (3) the name and residence of the

parent or parents, guardian, foster parent, other custodian or other
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person having control of the youth; and (4) a prayer for appropriate

action by the court in conformity with the provisions of this section.

(c) Upon determination that a youth is a youth in crisis in
accordance with policies established by the Chief Court Administrator,
the court may make and enforce orders, including, but not limited to,
orders: (1) Directing the Commissioner of Motor Vehicles to suspend
the motor vehicle operator's license of the youth in crisis for a period of
time, as directed by the court, but not to exceed one year; (2) requiring
work or specified community service; (3) mandating that the youth in
crisis attend an educational program in the local community approved
by the court; (4) requiring mental health services; (5) referring the
youth in crisis to a youth service bureau, provided one exists in the
local community; and (6) reviewing the option of emancipation,
pursuant to section 46b-150, of the youth in crisis or the parent,
guardian, foster parent or other custodian of such youth in crisis. Upon
determination that a youth is a youth in crisis because the youth has
without just cause run away from the parental home or other properly
authorized and lawful place of abode, the court may, prior to January
1, 2010, order the youth in crisis to be subject to the control of the
youth's parent or parents, guardian, foster parent or other custodian,
except as required under any other provision of law, for a period of
time, as directed by the court, but not beyond the date the youth
attains the age of eighteen. A youth in crisis found to be in violation of
any order under this section shall not be considered to be delinquent
and shall not be punished by the court by incarceration in any state-

operated detention facility or correctional facility.

(d) The Judicial Department may use any funds appropriated for
purposes of this chapter for costs incurred by the department or the

court pursuant to this section.

Sec. 34. Section 46b-150g of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2010):

(@) Any police officer who receives a report from the parent or

guardian of a youth in crisis, as defined in subparagraph [(A)] (B)(i) of
sHB6575 / File No. 765 48
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subdivision [(3)] (2) of section 46b-120, as amended by this act, shall

attempt to locate the youth in crisis. If the officer locates such youth in

crisis, such officer shall report the location of the youth to the parent or
guardian in accordance with the provisions of federal and state law
after such officer determines that such report does not place the youth
in any physical or emotional harm. In addition, the police officer shall
respond in one of the following ways: (1) Transport the youth in crisis
to the home of the child's parent or guardian or a suitable and worthy
adult; (2) refer the youth in crisis to the probate court in the district
where the youth in crisis is located, provided the probate judge for
such probate court is willing to accept the referral; (3) hold the youth
in crisis in protective custody for a maximum period of twelve hours
until the officer can determine a more suitable disposition of the
matter, provided (A) the youth in crisis is not held in any cell designed
or used for adults, and (B) the officer may release the youth in crisis to
the parent or guardian of the youth if the officer determines that
returning the youth does not place the youth in any physical or
emotional harm; (4) transport or refer a youth in crisis to any public or
private agency serving children, with or without the agreement of the
youth in crisis; (5) refer the youth in crisis to a youth service bureau,
provided one exists in the local community; or (6) if the police officer is
unable to transport, refer or hold the youth in crisis pursuant to
subdivisions (1) to (5), inclusive, of this subsection, refer the youth in
crisis to the superior court for juvenile matters in the district where the
youth in crisis is located. If a youth in crisis is transported or referred
to an agency pursuant to this section, such agency shall provide
temporary services to the youth in crisis unless or until the parent or
guardian of the youth in crisis at any time refuses to agree to those

services.

(b) Any police officer acting in accordance with the provisions of
this section shall be deemed to be acting in the course of the police
officer's official duties.

Sec. 35. Section 46b-120 of the general statutes, as amended by

section 73 of public act 07-4 of the June special session and section 1 of
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this act, is repealed and the following is substituted in lieu thereof
(Effective January 1, 2012):

The terms used in this chapter and in section 29 of this act shall, in
its interpretation and in the interpretation of other statutes, be defined
as follows:

(1) "Child" means any person (A) who is under [seventeen] eighteen
years of age and has not been legally emancipated, (B) who is
[seventeen] eighteen years of age or older and who, prior to attaining
[seventeen] eighteen years of age, was not legally emancipated and
committed a delinquent act, or (C) who, subsequent to attaining
[seventeen] eighteen years of age, violated any order of the Superior
Court or any condition of probation ordered by the Superior Court

with respect to a delinquency proceeding;

(2) [(A)] "Youth" means any person sixteen or seventeen years of age
who has not been legally emancipated; [, except that with respect to a
delinquency, youth means any person sixteen years of age who has not
been legally emancipated; and (B) "youth in crisis" means any youth
seventeen years of age who, within the last two years, (i) has without
just cause run away from the parental home or other properly
authorized and lawful place of abode, (ii) is beyond the control of the
youth's parents, guardian or other custodian, or (iii) has four
unexcused absences from school in any one month or ten unexcused

absences in any school year;]

(3) "Abused" means that a child or youth (A) has been inflicted with
physical injury or injuries other than by accidental means, (B) has
injuries that are at variance with the history given of them, or (C) is in
a condition that is the result of maltreatment, including, but not
limited to, malnutrition, sexual molestation or exploitation,
deprivation of necessities, emotional maltreatment or cruel

punishment;

(4) A child may be found "mentally deficient" who, by reason of a

deficiency of intelligence that has existed from birth or from early age,
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requires, or will require, for such child's protection or for the

protection of others, special care, supervision and control;

(5) A child, other than a youth, may be convicted as "delinquent"
who has (A) violated any federal or state law or municipal or local
ordinance, except an ordinance regulating behavior of a child in a
family with service needs, (B) wilfully failed to appear in response to a

summons under section 46b-133, as amended by this act, or at any

other court hearing of which the child had notice, (C) violated any
order of the Superior Court, except as provided in section 46b-148, or

(D) violated conditions of probation as ordered by the court;

(6) A youth [age sixteen] may be convicted as "delinquent" who has
(A) violated any federal or state law, other than (i) an infraction, (ii) a
violation, (iii) a motor vehicle offense or violation as defined in chapter
248, or (iv) a violation of a municipal or local ordinance, (B) wilfully
failed to appear in response to a summons under section 46b-133, as

amended by this act, or at any other court hearing of which the youth

had notice, (C) violated any order of the Superior Court, except as
provided in section 46b-148, or (D) violated conditions of probation as

ordered by the court;

(7) A child or youth may be found "dependent" whose home is a
suitable one for the child or youth, except for the financial inability of
the child's or youth's parents, parent or guardian, or other person
maintaining such home, to provide the specialized care the condition

of the child or youth requires;

(8) "Family with service needs" means a family that includes a child
or youth who (A) has without just cause run away from the parental
home or other properly authorized and lawful place of abode, (B) is
beyond the control of the child's or youth's parent, parents, guardian
or other custodian, (C) has engaged in indecent or immoral conduct,
(D) is a truant or habitual truant or who, while in school, has been
continuously and overtly defiant of school rules and regulations, or (E)
is thirteen years of age or older and has engaged in sexual intercourse

with another person and such other person is thirteen years of age or
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older and not more than two years older or younger than such child or

youth;

(9) A child or youth may be found "neglected" who (A) has been
abandoned, (B) is being denied proper care and attention, physically,
educationally, emotionally or morally, (C) is being permitted to live
under conditions, circumstances or associations injurious to the

well-being of the child or youth, or (D) has been abused;

(10) A child or youth may be found "uncared for" who is homeless
or whose home cannot provide the specialized care that the physical,
emotional or mental condition of the child or youth requires. For the
purposes of this section, the treatment of any child or youth by an
accredited Christian Science practitioner, in lieu of treatment by a
licensed practitioner of the healing arts, shall not of itself constitute

neglect or maltreatment;

(11) "Delinquent act" means (A) the violation, by a child other than a
youth, of any federal or state law or municipal or local ordinance,
except an ordinance regulating behavior of a child in a family with
service needs, (B) the violation by a youth [age sixteen] of any federal
or state law, other than (i) an infraction, (ii) a violation, (iii) a motor
vehicle offense or violation under chapter 248, or (iv) a violation of a
municipal or local ordinance, (C) wilful failure to appear in response to

a summons under section 46b-133, as amended by this act, or at any

other court hearing of which the child or [a] youth [age sixteen] has
notice, (D) the violation of any order of the Superior Court, [by a child
or a youth age sixteen,] except as provided in section 46b-148, or (E)
the violation of conditions of probation [by a child or a youth age

sixteen] as ordered by the court;

(12) "Serious juvenile offense" means (A) the violation of, including
attempt or conspiracy to violate, (i) section 21a-277, 21a-278, 29-33,
29-34, 29-35, subdivision (2) or (3) of subsection (a) of section 53-21,
53-80a, 53-202b, 53-202¢, 53a-54a to 53a-57, inclusive, 53a-59 to 53a-60c,
inclusive, 53a-70 to 53a-71, inclusive, 53a-72b, 53a-86, 53a-92 to 53a-94a,
inclusive, 53a-101, 53a-102a, 53a-103a or 53a-111 to 53a-113, inclusive,
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subdivision (1) of subsection (a) of section 53a-122, subdivision (3) of
subsection (a) of section 53a-123, section 53a-134, 53a-135, 53a-136a,
53a-167c, subsection (a) of section 53a-174, or section 53a-196a, 53a-211,
53a-212, 53a-216 or 53a-217b, or (B) running away, without just cause,
from any secure placement other than home while referred as a
delinquent child or youth to the Court Support Services Division or
committed as a delinquent child or youth to the Commissioner of

Children and Families for a serious juvenile offense;

(13) "Serious juvenile offender" means any child or youth convicted

as delinquent for the commission of a serious juvenile offense;

(14) "Serious juvenile repeat offender" means any child or youth
charged with the commission of any felony if such child or youth has
previously been convicted as delinquent or otherwise convicted at any
age for two violations of any provision of title 21a, 29, 53 or 53a that is

designated as a felony;

(15) "Alcohol-dependent" means a psychoactive substance
dependence on alcohol as that condition is defined in the most recent
edition of the American Psychiatric Association's "Diagnostic and

Statistical Manual of Mental Disorders"; and

(16) "Drug dependent" means a psychoactive substance dependence
on drugs as that condition is defined in the most recent edition of the
American Psychiatric Association's "Diagnostic and Statistical Manual
of Mental Disorders". No child or youth shall be classified as drug
dependent who is dependent (A) upon a morphine-type substance as
an incident to current medical treatment of a demonstrable physical
disorder other than drug dependence, or (B) upon amphetamine-type,
ataractic, barbiturate-type, hallucinogenic or other stimulant and
depressant substances as an incident to current medical treatment of a

demonstrable physical or psychological disorder, or both, other than

drug dependence.
Sec. 36. Section 46b-121 of the general statutes, as amended by
section 74 of public act 07-4 of the June special session and section 2 of
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this act, is repealed and the following is substituted in lieu thereof
(Effective January 1, 2012):

(@) (1) Juvenile matters in the civil session include all proceedings
concerning uncared-for, neglected or dependent children and youths
within this state, termination of parental rights of children or youths
committed to a state agency, matters concerning families with service
needs, contested matters involving termination of parental rights or
removal of guardian transferred from the Probate Court and the
emancipation of minors, but does not include matters of guardianship
and adoption or matters affecting property rights of any child or youth
over which the Probate Court has jurisdiction, except that appeals
from probate concerning adoption, termination of parental rights and

removal of a parent as guardian shall be included.

(2) Juvenile matters in the criminal session include all proceedings
concerning delinquent children and youths within this state and
persons [seventeen] eighteen years of age and older who are under the
supervision of a juvenile probation officer while on probation or a
suspended commitment to the Department of Children and Families,
for purposes of enforcing any court orders entered as part of such

probation or suspended commitment.

(b) (1) In juvenile matters, the Superior Court shall have authority to
make and enforce such orders directed to parents, including any
person who acknowledges before the court paternity of a child born
out of wedlock, guardians, custodians or other adult persons owing
some legal duty to a child or youth therein, as the court deems
necessary or appropriate to secure the welfare, protection, proper care
and suitable support of a child or youth subject to the court's
jurisdiction or otherwise committed to or in the custody of the
Commissioner of Children and Families. The Superior Court may
order a local or regional board of education to provide to the court
educational records of a child or youth for the purpose of determining
the need for services or placement of the child or youth. In proceedings

concerning a child or youth charged with a delinquent act or with
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being from a family with service needs, records produced subject to
such an order shall be maintained under seal by the court and shall be
released only after a hearing or with the consent of the child or youth.
Educational records obtained pursuant to this section shall be used
only for dispositional purposes. In addition, with respect to
proceedings concerning delinquent children and youths, the Superior
Court shall have authority to make and enforce such orders as the
court deems necessary or appropriate to punish the child or youth,
deter the child or youth from the commission of further delinquent
acts, assure that the safety of any other person will not be endangered
and provide restitution to any victim. The Superior Court shall also
have authority to grant and enforce temporary and permanent

injunctive relief in all proceedings concerning juvenile matters.

(2) If any order for the payment of money is issued by the Superior
Court, including any order assessing costs issued under section
46b-134, as amended by this act, or 46b-136, the collection of such
money shall be made by the court, except orders for support of

children or youths committed to any state agency or department,
which orders shall be made payable to and collected by the
Department of Administrative Services. If the Superior Court after due
diligence is unable to collect such moneys within six months, the court
shall refer such case to the Department of Administrative Services for
collection as a delinquent account. In juvenile matters, the Superior
Court shall have authority to make and enforce orders directed to
persons liable hereunder on petition of the Department of
Administrative Services made to the court in the same manner as is
provided in section 17b-745, in accordance with the provisions of
section 17b-81 or 17b-223, subsection (b) of section 17b-179 or section
17a-90, 46b-129 or 46b-130, and all of the provisions of section 17b-745
shall be applicable to such proceedings. Any judge hearing a juvenile
matter may make any other order in connection therewith that a judge
of the Superior Court is authorized to grant and such order shall have
the same force and effect as any other order of the Superior Court. In
the enforcement of the court's orders, in connection with any juvenile

matter, the court may issue process for the arrest of any person,
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compel attendance of witnesses and punish for contempt by a fine not
exceeding one hundred dollars or imprisonment not exceeding six
months.

Sec. 37. Section 46b-133c of the general statutes, as amended by
section 76 of public act 07-4 of the June special session and section 10 of
this act, is repealed and the following is substituted in lieu thereof
(Effective January 1, 2012):

(@) Whenever a child or youth is referred for the commission of a
felony committed after such child or youth attained the age of fourteen
years and such child or youth is a serious juvenile repeat offender, as

defined in section 46b-120, as amended by this act, the juvenile

prosecutor may request the court to designate the proceeding as a

serious juvenile repeat offender prosecution.

(b) If a juvenile prosecutor requests that a proceeding be designated
a serious juvenile repeat offender prosecution, the court shall hold a
hearing not later than thirty days after the filing of such request unless
good cause is shown by the juvenile prosecutor or by the child or
youth as to why the hearing should not be held within such period. If
good cause is shown, the hearing shall be held not later than ninety
days after the filing of such request. The court shall decide whether to
designate the proceeding as a serious juvenile repeat offender
prosecution not later than thirty days after the completion of such
hearing. The court shall grant the request to designate the proceeding
as a serious juvenile repeat offender prosecution if the juvenile
prosecutor shows by clear and convincing evidence that such
designation will serve the public safety. The decision to designate the
proceeding as a serious juvenile repeat offender prosecution shall not

be a final judgment for purposes of appeal.

(c) A proceeding designated as a serious juvenile repeat offender
prosecution pursuant to subsection (b) of this section shall be held
before the court without a jury, provided the child or youth has
waived his right to a trial by jury. If a child or youth is convicted of or

pleads guilty to a felony in such proceeding, the court shall: (1)
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Sentence the child or youth in accordance with section 46b-140, as
amended by this act, or 46b-141a, as amended by this act, and (2)

sentence the child or youth in accordance with section 53a-28 with the

execution of such sentence stayed on the condition that the child or
youth not violate the conditions of the sentence imposed pursuant to

subdivision (1) of this subsection or commit a subsequent crime.

(d) If a child or youth is convicted of or pleads guilty to a
misdemeanor in a proceeding designated as a serious juvenile repeat
offender prosecution pursuant to subsection (b) of this section, the
court shall sentence the child or youth in accordance with section 46b-
140, as amended by this act, or 46b-141a, as amended by this act.

(e) Whenever it appears that a child or youth who has been
sentenced pursuant to subsection (c) of this section has violated the
conditions of the sentence imposed pursuant to subdivision (1) of said
subsection (c) or has committed a subsequent crime, the court may,
without notice, order that the child or youth be immediately taken into
custody in accordance with the provisions of section 46b-125. The
court shall notify the child or youth and such child's or youth's parent
or guardian and the attorney of record, if any, in writing of the reasons
alleged to exist for the lifting of the stay of execution of the sentence
imposed pursuant to subdivision (2) of said subsection (c). If the child
or youth challenges such reasons, the court shall hold a hearing at
which the child or youth shall be entitled to be heard and be
represented by counsel. After such hearing, if the court finds that the
child or youth has violated the conditions of the sentence imposed
pursuant to subdivision (1) of said subsection (c) or committed a
subsequent crime, it shall order the child or youth to serve a sentence
not to exceed that imposed pursuant to subdivision (2) of said
subsection (c) unless it determines there are mitigating circumstances
that justify continuing the stay of execution and specifically states such
mitigating circumstances in writing for the record. The child or youth
shall receive credit against any sentence imposed pursuant to
subdivision (2) of said subsection (c) for time served in a juvenile

facility pursuant to the sentence imposed pursuant to subdivision (1)
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of said subsection (c).

(f) Whenever a proceeding has been designated a serious juvenile
repeat offender prosecution pursuant to subsection (b) of this section
and the child or youth does not waive such child's or youth's right to a
trial by jury, the court shall transfer the case from the docket for
juvenile matters to the regular criminal docket of the Superior Court.
Upon transfer, such child or youth shall stand trial and be sentenced, if
convicted, as if such child or youth were [seventeen] eighteen years of
age, except that no such child or youth shall be placed in a correctional
facility but shall be maintained in a facility for children and youths
until such child or youth attains [seventeen] eighteen years of age or
until such child or youth is sentenced, whichever occurs first. Such
child or youth shall receive credit against any sentence imposed for
time served in a juvenile facility prior to the effectuation of the
transfer. A child or youth who has been transferred may enter a guilty
plea to a lesser offense if the court finds that such plea is made
knowingly and voluntarily. Any child or youth transferred to the
regular criminal docket who pleads guilty to a lesser offense shall not
resume such child's or youth's status as a juvenile regarding such
offense. If the action is dismissed or nolled or if such child or youth is
found not guilty of the charge for which such child or youth was
transferred, the child or youth shall resume such child's or youth's

status as a juvenile until such child or youth attains [seventeen]

eighteen years of age.

Sec. 38. Subsection (c) of section 10-19m of the general statutes, as
amended by section 78 of public act 07-4 of the June special session
and section 31 of this act, is repealed and the following is substituted
in lieu thereof (Effective January 1, 2012):

(c) The Commissioner of Education shall adopt regulations, in
accordance with the provisions of chapter 54, establishing minimum
standards for such youth service bureaus and the criteria for qualifying
for state cost-sharing grants, including, but not limited to, allowable

sources of funds covering the local share of the costs of operating such
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bureaus, acceptable in-kind contributions and application procedures.
Said commissioner shall, on December 1, 1979, and annually thereafter,
report to the General Assembly on the referral or diversion of children
under the age of [seventeen] eighteen years from the juvenile justice
system and [on the referral or diversion of children aged seventeen
and eighteen years from] the court system. Such report shall include,
but not be limited to, the number of times any child is so diverted, the
number of children diverted, the type of service provided to any such
child, by whom such child was diverted, the ages of the children
diverted and such other information and statistics as the General
Assembly may request from time to time. Any such report shall

contain no identifying information about any particular child.

This act shall take effect as follows and shall amend the following
sections:

Section 1 January 1, 2010 46b-120
Sec. 2 January 1, 2010 46b-121
Sec. 3 from passage 46b-121k
Sec. 4 January 1, 2010 46b-127
Sec. 5 January 1, 2010 46b-128
Sec. 6 January 1, 2010 46b-132a
Sec. 7 January 1, 2010 46b-133
Sec. 8 January 1, 2010 46b-133a
Sec. 9 January 1, 2010 46b-133b
Sec. 10 January 1, 2010 46b-133c
Sec. 11 January 1, 2010 46b-133d
Sec. 12 January 1, 2010 46b-133e
Sec. 13 January 1, 2010 46b-134
Sec. 14 January 1, 2010 46b-135
Sec. 15 January 1, 2010 46b-137
Sec. 16 January 1, 2010 46b-138a
Sec. 17 January 1, 2010 46b-138b
Sec. 18 January 1, 2010 46b-140
Sec. 19 January 1, 2010 46b-141
Sec. 20 January 1, 2010 46b-141a
Sec. 21 January 1, 2010 46b-141b
Sec. 22 January 1, 2010 46b-141c
Sec. 23 January 1, 2010 46b-141d
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Sec. 24 January 1, 2010 46b-142(a)
Sec. 25 January 1, 2010 46b-145
Sec. 26 January 1, 2010 46b-146
Sec. 27 January 1, 2010 46b-147
Sec. 28 January 1, 2010 46b-150d
Sec. 29 January 1, 2010 New section
Sec. 30 from passage 4b-3(d)
Sec. 31 January 1, 2010 10-19m(c)
Sec. 32 from passage New section
Sec. 33 January 1, 2010 46b-150f
Sec. 34 January 1, 2010 46b-150g
Sec. 35 January 1, 2012 46b-120
Sec. 36 January 1, 2012 46b-121
Sec. 37 January 1, 2012 46b-133c
Sec. 38 January 1, 2012 10-19m(c)
JUD Joint Favorable Subst.
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The following Fiscal Impact Statement and Bill Analysis are prepared for the benefit of the members
of the General Assembly, solely for purposes of information, summarization and explanation and do
not represent the intent of the General Assembly or either chamber thereof for any purpose. In
general, fiscal impacts are based upon a variety of informational sources, including the analyst’s
professional knowledge. Whenever applicable, agency data is consulted as part of the analysis,

however final products do not necessarily reflect an assessment from any specific department.

—
OFA Fiscal Note

State Impact: See Below
Municipal Impact: See Below

Explanation

The bill revises the PA 07-4 of the June Special Session, which
increases the age of juvenile jurisdiction to include 16 and 17 year olds
effective January 1, 2010. The bill delays, until January 1, 2012,
increasing the age of juvenile jurisdiction to include 17 year olds; it
thereby results in the avoidance of significant state costs, in the

approximate amount of $60 million, during the 2010-2011 biennium.
Operating Funds

Funds in the approximate amount of $42 million! are provided to
the Judicial Department per sHB 6365 (the Appropriations Act for the
2010-2011 Biennium, as favorably reported from the Appropriations
Committee) to implement the bill. It should be noted that sHB 6365
reflects the transfer of all juvenile justice programming from the
Department of Children and Families to the Judicial Department,
effective 1/1/10.

In addition, the bill precludes savings to the Department of
Correction to the extent that 17 year olds who previously would have
been diverted from DOC facilities would now continue to be housed at
Manson Youth Facility. Any loss of savings would be less than $1.0

million.

1 This amount includes funds previously built into the Judicial Department’s base
and included within the Appropriation Committee’s Joint Favorable Report.
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Capital Funds

Renovations and improvements to the Connecticut Juvenile
Training School (CJTS) are needed to allow it to accommodate an
increased census following full implementation of “raise the age” on
and after 1/1/12. While the Governor recommended $8 million in FY
10 bonding to support related capital projects, this funding has not
been included within sSB 833, as favorably reported by the Finance,
Revenue and Bonding Committee.

Work is currently underway on construction of a new state-
operated secure girls’ facility, anticipated to open no earlier than
January 2011. A total of $10,357,000 in wunallocated bond
authorizations are available for this project as of 4/20/09. sSB 833

cancels $6 million of these funds.

The Judicial Department needs approximately $5 million to make
renovations to existing facilities in order to maintain sight/sound
separation between adults and 16-17 year olds (who are designated as
juveniles under “raise the age”) in accordance with federal law.
Substitute Senate Bill 833 eliminates $5 million in newly authorized
bond funds to carry out these renovations. As a consequence, the
Judicial Department would need to reallocate up to $5 million of its
$10 million remaining unallocated bond balances for other renovation

and improvement projects.
Other

Section 1 narrows the definition of serious juvenile offense, which is
anticipated to result in minimal state savings by reducing the number

of juveniles committed.

Section 7 allows police officers to release an arrested child or youth
into their own custody, provided reasonable efforts have been made to
serve a written complaint and summons on a parent, guardian, or
agency prior to the summons date. This results in a potential

workload reduction for state and local law enforcement agencies
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which does not have any associated fiscal impact.

Section 29 permits (effective January 1, 2010) the court, when it
deems appropriate, to transfer to the juvenile court docket 17-year-old
defendants in adult criminal and motor vehicle matters. The extent to
which this authorization would be used is uncertain. If this provision
is used frequently, the demand on juvenile court resources (including
funding for programs) could exceed the budgeted amounts indicated
above for partially raising the age and the state could experience a

significant revenue loss from motor vehicle fines.

Section 31 requires the State Department of Education to include in
its annual report to the General Assembly information on the referral
or diversion of children aged seventeen and eighteen years from the
court system. Since the SDE already receives this information, there is

no additional cost to include it in the agency’s report.

The bill makes various other minor, technical and conforming

changes that have no fiscal impact.

The Out Years

The bill delays until FY 14 the fully annualized cost (estimated to be
$95 million) to raise the age of juveniles to include 16 and 17 year olds.
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OLR Bill Analysis
sHB 6575

AN ACT CONCERNING REVISIONS TO PROVISIONS RAISING
THE AGE OF JUVENILE JURISDICTION.

SUMMARY:
This bill;

1.

raises the maximum age for juvenile court jurisdiction from age

15 to age 16 starting January 1, 2010;
on January 1, 2012, raises the age from 16 to 17;

consistent with the phase-in of the raise the age provisions,
delays the repeal of the Youth in Crisis law from January 1, 2010
to January 1, 2012 and restricts eligibility to youths age 17
beginning in 2010, rather than the ages 16 and 17;

revises the definition of delinquent act and narrows the

definition of serious juvenile offense;

eliminates juvenile court jurisdiction over matters involving

emancipated minors;

allows police officers to release an arrested child into the child’s
own custody and makes it a delinquent act for a child that has
been released into his or her own custody to willfully fail to

appear in court;
sets rules for the admissibility of children’s confessions;
limits the use of pretrial detention;

adds violating conditions of a suspended detention order as a
basis for pretrial detention;
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10.

11.

12.

13.

14.

15.

16.

17.

18.

allows Superior Court judges to transfer cases involving 17-year-
old youths from the adult criminal, youthful offender, and motor

vehicle dockets to juvenile court when appropriate;

authorizes judges to order schools to provide educational

records;

authorizes the Judicial Branch’s competitively bid contracts for
alternative incarceration programs to require contractors to
provide space necessary for juvenile probation officers and other
Court Support Service Division (CSSD) staff to perform their
jobs;

modifies and expands vocational probation options;

expands the availability of record erasure for children (a)
convicted as delinquent or (b) adjudicated as a child in a family
with service needs (FWSN - truants, runaways, or children
beyond control of parents or school officials) but delays, from 16
to 18, the age children must reach before becoming entitled to

court consideration of an erasure petition;

transfers some functions from the Judicial Branch’s CSSD to the

entire Judicial Branch;

eliminates a mandate that juvenile court judges impose a
statutory fine on youngsters convicted as delinquents for
possessing alcohol that would otherwise go into effect January 1,
2010;

authorizes the chief court administrator, rather than the
Department of Public Works commissioner, to contract for space
for programs and treatment for children involved in the juvenile

justice system; and

requires the education commissioner’s annual report to the
legislature to include information about referrals and diversions
of 17- and 18-year olds from the court system to youth services
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bureaus.

The bill inserts “or youth” in many statutes that refer to “child”. As
the definition of child includes youths, it appears that these added
references have no legal effect.

EFFECTIVE DATE: January 1, 2010, except the provisions extending
juvenile court jurisdiction to 17-year-olds and repealing the youth in
crisis law are effective January 1, 2012, and the provision authorizing

CSSD to contract for space is effective on passage.

§ 1 — DELINQUENCY
Children Under Age 16

Current law covers federal, state, and municipal or local ordinance
violations other than ordinances regulating the conduct of FWSN
children. It does not make failure to appear a basis for a finding of
delinquency. And legislation enacted in 2007 eliminated juvenile court
jurisdiction over municipal or local ordinance violations beginning
January 1, 2010.

The bill allows children under age 16 to be convicted as delinquent
if they:

1. violated any federal or state law or municipal or local ordinance
other than an ordinance regulating the behavior of a FWSN
child;

2. willfully failed to appear in court in response to a summons or at

any other court hearing of which they had notice;

3. violated a court order, except an order directed at a FWSN child;
or

4. violated court-ordered conditions of probation.

Youths Age 16

Under the bill, beginning January 1, 2010 16-year olds may also be
convicted as delinquent for any of the above reasons, except that
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infractions, violations, motor vehicle offenses or violations, or
municipal ordinance violations must be handled on adult court
dockets unless the court determines that it is appropriate to adjudicate
the matter in juvenile court. Under the law currently scheduled to go
into effect January 1, 2010, only infractions or violations that are
subject to centralized infraction bureau procedures and motor vehicle
violations for which a term of imprisonment may be imposed will be
excluded from juvenile court; the bill restores juvenile court

jurisdiction over these offenses.

§ 1 — SERIOUS JUVENILE OFFENSE

The bill excludes some crimes which can currently form the basis for
a serious juvenile offender designation. By law, children convicted as
serious juvenile offenders are subject to supervised detention for up to
four years, while supervision of other juvenile offenders is generally
limited to 18 months. And people with serious juvenile offense
convictions are barred from possessing firearms and electronic defense

weapons.
The offenses that are eliminated are:
1. Extortionate credit transactions,
2. 1st degree unlawful restraint,
3. 2nd degree hindering prosecution,
4. 2nd degree manslaughter with a motor vehicle, and

5. misconduct with a motor vehicle.

§ 7 — RELEASING CHILDREN INTO THEIR OWN CUSTODY

Currently, police officers can either release children who have been
arrested into the custody of a parent, guardian, suitable person, or
agency or turn them over to a juvenile detention center. The bill also
allows the police to release a child into the child’s own custody. When
they do so, the bill requires that they make reasonable efforts to serve a

written complaint and summons on the parent, guardian, suitable
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person, or agency before the court date listed on the child’s summons.

It makes it a delinquent act for a child to willfully fail to appear in

court in response to the summons and authorizes the court to order the

child taken into custody.

§ 15— JUVENILE CONFESSIONS

Currently, confessions, statements, and admissions made by

children are not admissible in delinquency proceedings unless the

child has been advised or his or her constitutional rights and a parent

is present. Under the bill, they may be used against children age 16 if:

1.

the police or Juvenile Court officer made reasonable efforts to

contact a parent and

the children have been advised of their legal rights, including the
right to have a parent present during any interview.

Under the bill, admissibility of statements, confessions, and

admissions of 16 year olds is determined based on the totality of

circumstances at the time the admission, confession, or statement is

made. The court must consider:

1.

the child’s age, experience, education, background and

intelligence;

whether he or she had the capacity to understand (a) the advice
concerning rights and warnings he or she was given, the nature
of the constitutional privilege against self-incrimination, and the

consequences of waiving his or her rights or privileges; and

whether the child had the opportunity to speak with a parent,
guardian, or some other suitable individual before making the

admission, confession, or statement; and

the circumstances surrounding the making of the admission,
confession, or statement, including (a) when and where it was

made, (b) the reasonableness of proceeding, or the need to
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proceed, without a parent or guardian present, and (c) the
reasonableness of efforts by the police or juvenile court official to

attempt to contact a parent or guardian

§ 7 — PRETRIAL DETENTION

Currently, a court may order pretrial detention when it finds
probable cause to believe that the arrested child committed the offense
charged and there is:

1. a strong probability that he or she will run away or commit or
attempt to commit other offenses before the court hearing or

disposition,

2. probable cause to believe that the child’s continued residence at
home will not safeguard the child’s or community’s best interest
because of the serious and dangerous nature of the acts he or she

is accused of committing;

3. aneed to hold the child to assure his or her appearance before
the court in view of previous failure to respond to court process,

or
4. aneed to hold the child for another jurisdiction.

The bill makes violating a condition of a suspended detention order
another ground for ordering pretrial detention. And it requires courts
to find that those held because of the serious nature of the charges pose
a risk to themselves or the community, rather than that release will not

safeguard the best interests of the child or community.

It precludes courts from ordering pretrial detention unless the court
finds that there is no less restrictive alternative available.

Under current law, detention supervisors may release children to
their parent’s or other suitable person or agency’s custody unless the
child has been arrested for a serious juvenile offense. The bill precludes
pretrial release when an order not to release is noted on the take-into-

custody order, arrest warrant, or order to detain.
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§ 2 — EDUCATION RECORDS

The bill authorizes the Superior Court to order a local or regional

board of education to provide the educational records of a child in
order to determine his or her need for services or placement. In
delinquency or FWSN cases, the court must keep the records under
seal and unseal them only if the child consents or the court holds a
hearing. In both cases, the records can only be used for dispositional

purposes.

§ 29 — TRANSFERRING BETWEEN DOCKETS

Except in cases where adult prosecution is required by law (e.g.,
when a class A or B felony is charged), the bill allows judges to transfer
cases involving 17-year-old defendants from the youthful offender,
regular criminal, or motor vehicle dockets to juvenile court. The
transfer must occur prior to trial or entry of a guilty plea and can be
initiated by a motion filed by any party or the court on its own
authority.

Before ruling on a transfer motion, the court must hold a hearing to
consider the facts and circumstances of the case and the youth’s prior
history. It may order the transfer if it determines that the (1) programs
and services available in juvenile court would more appropriately
address the youth’s needs and (2) youth and community will be better
served by treating the youth as a juvenile. If it orders a transfer, the
court must vacate any pleas already entered. The youth must be
advised of his or her rights and enter pleas in the juvenile court in the
jurisdiction where he or she resides (it is unclear where cases involving
youth who reside out of state would be transferred) and be prosecuted
as a delinquent child. Under the bill, a decision granting or denying a
transfer is not a final judgment and therefore is not immediately
appealable.

The bill also specifies that a conviction as a delinquent after the
transfer does not negate a mandatory Department of Motor Vehicles
(DMV) penalty. Juvenile court clerks or their designees must promptly

notify DMV when a youth is convicted of an offense, violation, or
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infraction that requires DMV to deny, revoke, or suspend a driver’s
license or requires the department to impose other legal penalties or
administrative sanctions.

§ 18 — EXPANDING CONDITIONS OF JUVENILE PROBATION

Current law allows juvenile court judges to place delinquent or
FWOSN children on vocational probation if they are at least 14 years old
and would not benefit from continued school attendance. Instead, the
bill allows judges to order work-study or employment with or without
continued school attendance as a condition of probation or supervision
for these individuals.

ERASING JUVENILE COURT RECORDS

Under current law, Superior Court judges must grant petitions to
erase police and court records concerning delinquent or FWSN
children who:

1. are at least 16 years old,

2. have been discharged from court or Department of Children and
Families” custody or supervision for at least two years (four
years if convicted of a serious juvenile offense), and

3. have not been the subject of a subsequent juvenile proceeding or
found guilty of a crime.

Under the bill, erasure petitions must be granted when the
individual:

1. is atleast 18 years old;

2. has been discharged under the same conditions and for the same
period described above;

3. has no pending juvenile or adult criminal proceeding; and

4. since discharge, has not been convicted (a) of a felony or

misdemeanor or of a delinquent act that would constitute a
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felony or misdemeanor if committed by an adult or (b) as an
adult; and

The bill also authorizes courts to hold hearings and grant record

erasure petitions earlier for good cause.

TRANSFERRING FUNCTIONS FROM CSSD TO THE JUDICIAL
BRANCH

Currently, the Judicial Branch’s CSSD is responsible for developing
programs to prevent and reduce the frequency of delinquency and
crime. The bill makes this the responsibility of the whole Judicial
Branch. It makes the same change for (1) contracting to establish
residential and nonresidential facilities for court-referred children and
(2) consulting with the Commission on Racial and Ethnic Disparity

about the needs of minorities in the Juvenile Justice system.

COMMITTEE ACTION

Judiciary Committee

Joint Favorable
Yea 31 Nay 10 (04/03/2009)
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