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The Operating Engineers Local 478, the state’s largest supplier of highly skilled, trained heavy
equipment operators, is here today to testify in support of SB 39, An Act Concerning Responsible
Growth. We feel'that the intent expressed in Section 1, “the use of land and resources in ways to
enhance the long term guality of life for current citizens of the state and future generations” is a noble
and laudable cause, and should be put to the forefront in all development in the state. in a state as
small in area as Connecticut, responsible use and reuse of land is important.

it is the “long term quality of life” part, though, that | have come to talk to you about today, specifically
section 7, Community Benefits Agreements. Quality biue collar jobs, ones that provide good wages,
health care, apprenticeship opportunities and other benefits to people that work and live in the state
are becoming scarcer. Responsible Contractor policies in a Community Benefit Agreement allow a town
to require that a developer allowed to develop one of our most precious resources, our land, treat our
mast precious resource, the residents and taxpayers of our state, with respect.

It should require that a developer pay area standard wages to Connecticut’s residents, not import low
wage workers from other states and countries to do the work. it should require that private heaith care
be provided to the workers, so they will not have to depend on Medicaid for themseives or Husky for
their children. it should require that apprenticeship training, affirmative action programs and local
resident employment opportunities are available to the people affected by the development. It should
require that Workmen's Compensation insurance is available to all workers, and that no one be
misclassified as “independent contractars “to avoid paying for this.



The benefits that | have listed above should be basic requirements for a contractor that is operating
responsibly in the state. We find, however, that due to the cutthroat nature of the construction
business, local contractors are forced to compete with ultra low cost, ultra low wage contractors from
out of the area for work. This forces responsible Connecticut contractors that would normally supply
the good wages and benefits | have listed to cut them out in an effort to compete for the work.

National big box retailers and developers are interested only in how cheaply they can build a store. A
Community Benefits Agreement that includes responsible contractor language would level the playing
field for our Connecticut contractors, allowing them to do the right thing for Connecticut residents that
work in the construction industry in our state, We have attached sample language to this testimony,
information about Responsible contractor programs and some ordinances already in place in the state. |
hope that you will look at the information, and then amend Section 7 of 5B 39 to encourage the use of

responsibie contractor provisions, along with the other provisions listed, in ail Community Benefit
Agreementis.



RESPONSIBLE EMPLOYER POLICY for PRIVATE
OWNERS, INSTTITUTIONS & DEVELOPERS

bt

What is a Responsible Employer Policy?

It is a policy that sets minimum requirements for all contractors and
subcontractors bidding on a particular project. The requirements arc then
incorporated into the project bid document so that all potential bidders will
know what is expected of them.

Why is a Responsible Employer Policy needed?

The construction market has been the scene of an extraordinary amount of
violations of the law in recent years, The recession of the carly 1990°s created
competitive pressures that pushed unscrupulous contractors to cheat in order
to submit low bids. At the same time, enforcement of the relevant wage, tax
and insurance laws declined sharply. Since owners, generally award projects
to the low bidder, those contractors who were willing to cheat gained an
enormous cost advantage over legilimate contractors.

The lowering of standards in the construction market hurts many people.
Workers receive lower wages and few, if any, benefits; owners receive inferior
construction products, since lower standards produce corner-cutting building
practices; taxpayers carry an extra burden by having to compensate for employers
who do not pay taxes or compensation premiums and do not provide health
insurance.

Is this a pro-union policy?

The Responsible Employer Poticy in not a “Union-only™ policy. The Policy
simply attempts to create a level playing ficld for all contractors, union and
nonunion alike, so that low bids reflect managerial expertise rather than a
cost-cutting approach based on illegal and unethical practices. This Policy 15
neutral with respect to the union issues. [t simply asks an owner engaged in
the building process to set minimum standards for the firms who may be
bidding on the their construction projects.

it does not give an advantage to union conlractors; it gives an advantage o
responsible contractors. This Policy requires contractors (o “play by the
rules.”
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What are the specific requirements?

To be considered responsible and eligible for award, all bidders must:

a. Pay the prevailing wage ratc.

b. Provide employer-paid family health insurance for all employees.

¢. Be affiliated with a state-certified apprenticeship program.

d. Classify workers as employee, not as an “independent contractor.”

e. Provide the appropriate workers compensation insurance for employces.

£ Comply with residency and or affirmative action requircments the owner
may seek. (Sce proposed guild lines attached)

What is the significance of each of the provisions?
a. The prevailing wage rates uphold the wage standard of the community.

b. The health insurance provision addresses the unfortunate fact that
unscrupulous Employers in the construction mdustry arc among the worst
offenders in terms of not providing health care to employees. Taxpaycrs
end up bearing the cost of the free care that uninsured workers are cntiiicd
to, so the public essentially subsidizes the employers’ irresponstbility.

c. With education such as a major public policy issues today, every
employer should provide some bonafide training for young workers. In
the construction industry, apprenticeship programs are the vehicles.

d. Probably the singlc must biggest abuse in today’s construction market 15
the willful and illegal misclassification of workers as “independent
contractors.” By engaging i this practice, irresponsible employers can
save as much as 40 percent of their labor cost by avoiding social security
taxes, uncmployment-compensation taxes, workers-compensation
premiums and overtime while committing tax, wage and insurance [raud.
A study by an economist at the University of Connecticut has found that
this practice cost Connccticut over $500 million a ycar,

e. Similarly, many irresponsible contractors witltully misclassily workers by
trade in order (o realize saving in worker compensation insurance Smee
this insurance represents a very significant cost of doing business In
construction, insurance fraud in this form is a major concern.



6. Will the adoption of a Responsible Employer Policy add cost to
construction?

No. These kinds of principles are the basic building blocks of operating a
responsible business in the construction industry. Any saving that may be
realized by ignoring these principles are frequently violations of state and
federal laws.

7. Can a private owner or institution adopt such a policy?

Absoclutely. Similar guild lines are in place for public funding for cites and
towns and private entities are free to set the framework for any contractors

that may want to work for them.

L agree that the “Responsible Employer Policy for Private Owaners, [nstitutions &
Developers™ is important to workers in the construction industry and lays the
groundwork for hiring responsible contractors. [ will try to incorporate this language In
the future bid documents for projects developed by ' and its affiliates
throughout Connecticut.
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that Starford's cconomic redevelopment ig fully ghared by its residens. We belisve that
jobs creatod by those developing praperties bere constituts 4 critics} economic factar in the
bealth of our city, its communities and families. We sock 1o schicve twin goals of
meximizing curreat job apportunities for resideats and using thosc job opporumitics o
provide skill training necessary for workers socking catzoce into fuli-time, productive
ecmployment in Connecticut's construction industry.

The focus of this cflort will be directed towards Stamford residonts inwerested in coastrucuon
jobs, with 4 special emphasis on the vaemployed aad minonity revidents of Stamford.

The program rerulting fom this agrocment shall be sdeministered by the City of Stamfoed,
through the Mayor's Office or the Mayor's designatod board.

The following pasticipating agencics will reeruit and refer qualified applicants for training
and job opportuaitics in eccordance with this agreement-

CTE, loc.

Urban League of Southwestern Connecticut, Inc.

The City of Stamford Housing Authority

The Mutual Housing Association of Southrwestcrn Connecticut, [nc.

Our Lady of Monwerrat Church

Stamford Eaterprisc Zone

(ary other agency willing (o participate in this effort)

Ceatractors bidding work for developers signatory (0 this agreenient must muke every cffort
to cmploy quelified residents of Stamford af & turgetod gosl of 29% of the project’s
worckforee, when available. Oue-third (1/3) of that targeted perocatage should bo minoritics
end/or women.

Contrectors and subcaatractors of the developer must provide skill training under & State of
Conaccticut certified apprenticeship program. Eligible state~certificd appreaticeship
programs must have demonstrated 2 commitment 10 providing coatinued employmeat
opportunitics 1o their epprentices throughout the length of epprenticeship, #nd should have a1
least five years of state-ocrtified oxperience in trainimg Cougecticut apprentices. Contractors
and subcoatractors must meke cvery effort to provide trining opportunitics in each
appropriate crafl skiil, 25 2 goal, &t 2 ratio of one (1) appreatice 10 three (3} jouraeymen.

The Building Trades Council, signatory trade ugions, snd their apprenticeship programs
must meke cvery «ffort to mect the requircments p_fmidem and minority participants as se
forth sbove.

Decisions with regard to specific application of resident and apprentice ratios thail be
determined by the board sppointed by the Mayor of the City of Stamford if special

CACLET STANCET QGCUT.

It is understood that the roquircmeats of this agrecment shail ot prohibit the participation ot
any Stamnford minority contractor who otherwiso complies with State and Fedarsl
cmployracat practices. If any minority contracior chooses to cmyploy apprentices,
sppremtices must be regiatered with a flate—certified apprenticeship program.

The Mayor of the City of Stamford shall appoint 4 Board (o facilitate compliance ag well as
adjudicats disputes. The board shall be made up of four (4) members, one ecach from the
Mayor's Office, from one of the participating community agencics listed in this agrecmcnt,
from the Puildurg Trades Council, and from the Dovelopor.
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THAT Section
repealed wad replaced with the follewing

ORDINANCE
CITY OF DANBURY, STATE OF CONNECTICUT
COMMON COUNCIL

Ba it oedaincd by It Commun Council of she Cig ol Daarbwry

2.149 of the Code of Qudinances of Duabury. Connecticut iy hereby

See. 2-149. Required coptrnel provisions

{3} All contracts eatered mto by the City of Danbury for the canstauction,
alteration br topait of any public buildng or public work and employing

Lo LARER TR (RO TT

mexhanics,

laborers znd woskmen in the performance of work under the

contract shzll incorporsic the following pravisious.

(1] Consistemn with the requuements of Necuon 8-7 ol the Danbury

(2

[

=T

—

Muanicipal  Charter, cuaceining the employment of mechanics,
laborers  and  wotkmen, e conlyactor and  alb Jower  tiered
subcontrectors shall give coploymem preforenee o CULICRS of the
Daabury labor matket area a8 estabiished by the Sute ighor
Commissioner 1n sccordance with Chaper 557, Paw Ul and Section
1.1§2 of the Cannccticut General States. as mended

The contrsctor and all lower uered svbconusciors may hire
mechanics. laboress avd woglomen who reside vutside the Danhury
tabor maket area if provisions of exiyung labot rgrocroents prevent
compliance with the requicernents of this yection, ot if the specifically
requiccd skills 2re ot avislable in the Pranbugy labor market 1o cither
cvent, PprioT to commencemnent of perfonmance, the contracios aud il
fower ticred subcentractors shabl subimt their reasons for such action
in wriling dlong with suppotting Jucumenis i the city.  Such
documents may consist of. but ieed ot be hmied o, b
sgreaments, lists of names and addrexses of mechanius, laborers and
workmen of [gbor representatives contacted in the Danbuy fabor
masket arce and hists of requited posiions for which peasonncl were
nol svarleble in the Danbury lubor market aren The nontzaciue and 8l
jower tcred subcontructors shall submit such relevant documrcnts and
other information as may be requested by e city determine
compliancn with dns ordinance. In order to muiole compliance with
this sectiop the city may request rclovanl infusmation  and
documentation frem the contractor o from subcontraciaee at any tme
during the term of the cuntract. The cunteactor shall vamply with ot
arrange fot somphuce with a1} such requests promptly

Paot to the commencement of pedfoemance of canuacts governed by
this scction the contractor shall forward 3 wrilten slalement indicating
he name. address and occupstiondd titfe of cuch mechanic, laborer
and workiman scheduled re perduun work [ar the contractos under the
conlract. The cunhacw:s  shotl  nsure that il lower lered
subcontraciory provude simikar pfonasbun te the Gty with respecl lu
itheir micchaics, labarcrs sl workmen  The contrecior end all
subcontraciary shaft bHle wnilen amendments 10 proveously filcd
statesments whenever new mechamcs, laborers ur weor
work under the contract - All such amended siatements shall be fiked

uncen perform
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ORDINANCE
CITY OF DANBURY, STATE OF CONNECTICUT
COMMON COUNCIL

e 10 ardaincd by the Cemmen Coumed of rhe Laty of Duabury

befute any new wnechamc, laborer oF workman commenues wotk

undez e contrat

(1) Every two weeks during the tem of the confract the vontactor and ull
lower ticred subcenuacors petfonming work unders the contract shall
furwasd payroll records 1o the city eovering the precedeng rwo-week
conteacs penod

(5} The coptractor ali tower nered subcontracion: perlurmiog work
under the contact niust conply with the ebligations establisbed undes
state and federal faws 1o pay lawful prevailing raics to thes
employces. Pursuant o the provisions of Subscction 1-53g) of the
Connecticut General Statules, s amendcd, the prevailing wage
requireenents o not apply to wchabilisation, peipudeling, refinishing,
rehabishing. alteration of Tepait uf any project where ihe total cost of
o)l work perforaied by conleaciort avd subconumctors is less than
§ 100,000 of, with rospect to pew construction, where the toiul cost of
all work performed 33 less than 5400630,

all coaliacl enicred into by the City of Uanbury for the constnuetion,
alicration o repais of any public building or public work shall conwn the
following pruvisions providing for cqual upparmundy 1 cemployment.

{1} The pnitactor and =l fower tiered subconuallorns 3gvee ard wagran?
that in the pefordiance of work under this contiact ey shell pot
discnimmnate of permit Aiscrimindtion in coploynient sgainst any
person o1 grovp of persons oo the grounds of e, colos relyons
cregd, 2ge. masital status, natioud origin, sex. v 0A the basit of
physical ot memal disability, inciuding but not hented to blindness,
anless it 15 shewn by such contractor or subconsracior that such
disability prevents performence of the work under the contract The
contractor xnd all Jower tierod cubcontractors Alio wgree that fos
purposes of rowitoriog compliance with e provitions of Uns secuon
they shall provide the ciry with such information as may be scquesicd
concerning the theit cmployineal practices and precedures Fei
pUrposes heicof, duscrimaation n eraployment shall loctude T
need not be limited to, employment advertising. fecruiuneat, hayotf.
rerminatioq, rates of pay or other forms of compensatson, coaditons
ot priviteges of employment and sclecuop tor apprenticeship

The cantractor and att lower fiered subcontractors shall post nanices i
conspicuous places on the proiect sie descubing e previsons ut
this subvestion

Nothing cuntaincd heeain 1 intcaded ur shall b eonstn
any conlaactor o Subrontiacior from complisnce with
fedegsl or gate law  wORCEININA cyaal cmployment Gppratoedy

ffumative aUtion 07 non-diseiuminabon

red to redieve
applicable

o hy the Uny of Dapbury coniompialind wDR

wbzng uades of occupations for which <late vemified spprentvestuy

grams CAI¥ shall wcorporaic Provisions tequuin? the conuacior and aii
w be 1ffilistied waith such progians the
feon

All coaFacts enicsed in

pm
Inwer ligfcd subconifacto?s

tower tigred GO EacIor oY be rehicved

conuaciul or any
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ORDINANCE
CITY OF DANBURY STATE OF CONNECTICUT
COMMON COUNCIL

Be of otdasncd by the Cormman Councd of ive Gty ul Dunbusy

cunppliance wih the provisions of this subsectiop sl provisions of casting tuboe
agfcetinents provent complisacc with the requueencats hercal  In that event, prior
o commencement of performance, the coatiacion cuboanuacior shall submt
their reasons for such ac0on i witlug slong aith supporuny dochments lo the
city [he contractor and ali fawer Licred subcontractors shal suhmif such relevant
Jocuaments amd other intonmiuon as May b reguested by the cpty to determinc
comphance with this ordinepce  In order o monsor compliance with ts sextton
the city sy requesticlevant infarmastion and dovomentatiun frun the contracior
or from subcunliaciors ai any Wi guring the e of the vuntract The centractor
chall comply with or 2a3mge fur complisnce with all such roguests promptly

() Al conlracts catered witn Ly the iy of Daobary for the Londnaiion,
terstiun G repair of any pubhc bualding or pubiic wud shall contein e

al

foilowing provinoms concermng trestment of comployees

(1} The coalractor spd all fower nered subcoptiacors pecformang work
under the contract shall propedy classify worhers 3 cuployees rathat
thsn 35 indepoodenl fontreciors and e them accordingly for
puIposes of  wugrers’  compensalon.  isugende foaveiags,
yneinploymeal f3xes, soci) covueiy wind gt {a withhalding

(1) The coptragtor and 2! lower Grrod subcunigsctors mast furaish, st

therr expeine, hospriaiization ad modical benchits and coversge for

=11 uf their ¢empleyces cmploycd on the woik undes the contract

For purposes of this subscctiun, any porson wlio MEEIs nIne Of More

of the fullowing criteria shali be considersd 35 cmployee

{1 The peorson 13 Jequired Lo cotnply adth cumpany
rsiructions aboul sehon, where, snd how wisr it dirne,

{11} The person hus been wained by the company,

ity The porwon o nicgested into the company’s gencsad
busiarss operalions,

(1v} The person nnet reuder 3erviCees personsliv

(v} The provnn uees ansytands pmwdcd by the conpuany.

{va) The persos has 3 Contlinung relationship with the company.

{vii)  The peosen is fequired Lo work ¢ =t nugnber of houes,

fviz)  The persen nast devote substantiaily full ime work 1o the

e

company,

(%) i Pt o wiiks 3t the ((ampzny'& fC e O joh sue

{x} {he porena merst perform work an » PIosclsTquente.

i) The perioen st bt reyular peogeess FIpONTs

{uir [he person s pud by the howr, weoi o month, paytell
deductions indhude (edoral amublos e tanrs, FIOA
Insusante

peat The presan o ceoonursed for aln suseces o TravEs
capenis

Paavt The person oies COMpany toap! s arnd gnaiefidis,

B EINLN LA

txv) The grisen D48 09 sigaificapt e manevat e

thay are uses!
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ORDINANCE
CITY OF DANBURY, STATE OF COMNECTICUT
COMMON COUNCIL

2 1t ordsrcd by 1he Commoa Cowned of the {ity of Dunbury

{(xvj) The person has no ik of Joss,
{xvu} [t persan wacks for only oat compaiy,
(xvai) The person doci nol ofler seavaces to the public
(xix) The pereoncan e discharged by Ihe company:
{xx}  The person (an tarmnale the relanonship without incumiag
HELTIRS
(4} The conirmcten and aif lower pered subconuacturs performmg work
under he coutract aad ulihzing the services of mechsnis. faboscrs or
workmen whoe are not classificd as caipluyces under this subsccuon
shali provide wiatien aoucc © sand mechmaics, faboters and workmen
ot their siatus as iadtpeadent cootat lore Srid notice shall uwiode
provition sdvising (he mevhanics, tzborers and workmen that they pie
elipeble for workers compensatina, health ansurance, o
toymeat compeasabon oty contacton o subContractorn

el
ancinp

The contrpcinr sl acocpotate the rrquirements of thye sectien ta cach
subcontract and roquire that cach subcontzacior wctrparale the requitements
of this scction sn all subseguent subcontracts such that ait fower leied

subconiracloss performing work under Gic cuniract shall be bownd by the

tenms hereol.

IT alicr teview the €y KiCmings that the voniraiur of day lower ered
!

subcontractot has failed 1o vomply with this secuon, m addiaon to any other
remedy avaiiable ot the cry may require coTrective aclion lo be iohen by

the conlfag1or of 11 may 1nninae the comract

- a
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CITY OF HARTFORD

A

550 HA STALET

HARTFORO. CONNECTICUT QO6IC3

Michaet P. Petars, Mayor Clarx
Frances Sanchez, Deputy Mayor Oamet M. Carey
John 8. Stewart, Jr., Majority Leader

Veranica Airey-Witson, Councitwoman february 3. 1999

Eugenio Cama Sr., Councilman ’
Alphonse S, Marotia. Counciman
Michael T. McGamy, Coundlman
John B. O'Connell, Counciiman
Steven D. Park, Counciiman
Louis Watkins, Jr., Councilman

This is to certify that at a meeting of the Coutt of Common Cound)
RESOLUTION was passed.

i, February 8, 1999, the fetlowing

WHEREAS, The State Department of Labor says there are about 3.000 unemployed people in Hartford;

and

_ WHEREAS, The City of Hartford recognizes thal the proposed “Six Pillars” development tnitiative of
the Capital City Economic Development Authority (CCEDAY and the Srate Construction of @ Stadium for ihe
New England Patnots, 2s well as other scheduled construction, and permanent new employmeit 2ng business
oppertunities resuiung from this development, will create significant demand for qualified workers

building construction and service industries in the near future; and

ey tE
HEmeais

WHEREAS, CCEDA is in the process of gathering information to enable detailed planning (or an

(nutiative called “The Fuanel” to coordinate the development of the necessary recrntment and training of

“workers, and to ensure that Hartford residents obtain their fair share of new jobs created from this new

development in Hartford; and

WHEREAS, For Hartford residents (o take advantage of these employment OpPOTUmILES, 1L1S essenhial
that skill development and training be coordinated and provided to several Key target groups 1o Hartfood adults,
youth (ages 18-21), aon-custodial parents, and women and minonties; and

Plarstord comminiy

WHEREAS, [stablishing & comprchensive job placement system, accepted by
croups, 15 essential in o effois 1o make sure that City neighborhoods fully benelit fron e Conng wive ol
downtown developrment; and ‘

WHEREAS, A consortiem of Hartford compiunity groups, cconomic deveiopment ottiorals, unions and
contractors have come topether 1o assistn he developrent of o “Tunnel” designed o aul Hartord renidenis 16
jobs which would include publicity and sutreach efforts, tesiing, training, and other services

people with jobs, and get them ready to work, and

destoned to connect

| }.;)brlrmnm.’j)

WHEREAS, Haniord has been selected as a "job Corps’ Site, partola major Federa
24 0 bhasic

program by the J.S Department of Labor designed 1o larget youth between the ages of 16 and
cducation and relevant job skills, and
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WHEREAS, Additional financial resources wiil be required to support such a comprehensive job
gawning and placement system; and

WHEREAS, Itis incumbent upon the City of Hartford to not only participate in the planmng and design
of “The Funnel” but to alss take a Jead in promotng these job training, skill development aud employment
opportunities for its residents; 00w, therefore, be it

RESOLVED, That the Hartford Court of Common Council does hereby endorse the following
requirements: 1) New constuction jobs created from the “Six Pillars” of development in the City of Harttord
should include 30 percent minimum resident mong by trade, 25 percent mininui Mnoiity hirmg by trade, o
percent minimun female hinng by trade. Contraclors must provide health and reurement benefits, cermified
apprenticeship training (waived for small Hartford-based contractors), and encourage the use of Hartford Lased
sub-contractors: 2) Residents of the City of Hartford <hould recejve priority consideration for those permanciy
full-time and part-time job openings that occur subject 1o First Source Employment Agreements, and 1) Yooy
shall be given to Hartford-bascd vendors with speciat attention to Hartford-based minority businesses i ihe

operations of these devetopments; and be it further

RESOLVED, That the Hartford Court of Commmon Council does hereby request that the CCED A
coordinator of “The Funnel” include the Chairperson of the Hartford City Council's Health and Human Servirds
Cormittee on its planning commitice to casure representation of the City of Hartford end its residents s
major effort o provids jobs for Hartford citizens.

Atest

-
, /- 7 ,
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\_///// [ £ l&..,}
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Daniel M Carey
Cuy Clerk

Cupies to- City Manager, Director of Finance, Director ol Management and Hudiet, Diiector of ferss
Husman Relations Conunission and Deputy Mayor Sancher



Ordinance Number:
Date:

Qi /7

Be il ordained by the Common Council of the City of Middletown:

That a new Section 7-5. Contract Provisions Required Paiaining to Apprenlices. be added to
Chapter 7 of the Middletown Code of Ordinances.

Sec. 7-5. Contract Provisions Reguired Periaining 10 Appreniices.

All contracts entered into between the City of Middletown and coutractors which utihze
apprenticeable trades or occupations by the coatractor in the performance ef the contract shall

incorporale the following provisions:

(=) The contractor shatl be affiliated with a'state certified apprentiveship'program for
cach apprenticeable trade or occupation represented 1o its workforce that 15 not otherwise
governed by applicable state statutes and regulations.

) in the event the contractor is restricted by labor contracts, the contractor may not
have to comply with the provisions of subscction (a). provided that prior 1o COMMENCEment nf
performance the contractor submits its reasons for such action ip wnting along with supporting
documents to the City. Such documents may consist of, but arc not lirited to, labor contracts
The contractor shall submit such relevant documents and other relevant information as may be
requested by the City to determine comphliance with this ordinance. [f the Common Council.
after review and report by City stafl and the Contract Compliance Committec, determines that
the contractor has failed to comply with this ordinance, it may requirc correclive action lo be
taken by the contractor to cffect compliance or may terminate the contract.  [{ the corecnive
aclion required is not done by the contractor, the Council may terminate the contract. I the
Council terminaties the contract, such termination shall be without any liabiiity of the Citv o
Middlctown to the contractor, its subcontractors or any other party.

Approved by Contract Compliance Committee on: 1 1112798

Approved as to form by Ordinance Study Committee on: 1/17/98

Submitted by: Councilman James B, Strecto

Status:
by Commeoen Couancil, City of dMMiddictown
at its meeting beld on:



Sec 7-6. Fair Classification of Tradesmen and Laborgys.

(a) All contructors entering 1o contracts with the City of Middlctown for the
construction, alteration or repair of any public building or public work shall comply with alf
epplicable statc and federal laws goveming fair treatment of cmployees, incfuding but not limited
to unemployment compensation and workers' compensation. All contractors entering info
contracts with the City of Middletown for the construction, alteration or repair of any public
building or public work shall comply with all applicable state and federal laws governing fair
treatment of independent contractors, Including but not limited to payment of the relevan:
prevailing wage rates.

{b) For purposes of this chapter, any person who meets 9 or more of the foliowmy cnteria
shall be considered an cmployec:

I. The person s required to comply with company instructions about when.
where, and how work s done;

. The person has been trained by the company;

. The person 15 integrated info the company’s general business operations;
. The person must render services personally:

. The person uses assistants provided by the company;

. The person has a continuing relationship with the company;

. The person is required to work a sct number of hours;

. The person must devote substanually full ime work to the company,

. The person works at the company's premises or job sitce,

0. The person must perform work 1n a preset sequence;

b 1. The person must submit regular progress reports;

12. The person is paid by the hour, week, or month; payroll deducticns inslude
federal and/or state income taxes, FICA, insurance;

13. The persen is reimbursed for all business and travel cxpenses,

14. The person uses company tools and materials;

15. The person has no significant investment in the facilitics that arc used,
16. The person has no risk of loss:

17. The person wurks for oaly one company:

18. The person docs not offer services to the public;

19. The person can be discharged by the company; o

20. The person can terminate the relationship without incurring liability

MDOOD ~) N A D W R

Ly

(¢) Enforcement of this provision shall be monitored by the City Department o2 Age
for which the construction is betng doae. [f the construction, alteration Of repair is iy

overseen by a building conunitice, the building committee shall monitor compliance v :ih tins
hall be construed to prevent the Public Works iep
oo e

sectipn. Nothing in this subscction s :
the Contract Comgpliance Committee, the Purchasing Department o the Comumnon
conducting independent investigations and/or initiating cnforcement theough appropriste

channcls



sta:us tSmd thce ‘shall include a provision ad\rxslng (hc tradcsman or Iaborer that he or she is
v mot ch,gxblc for workers” compensation, health | msunmce or unanpioymem compensation from
~ thecontractor.



RESOLUTION

:mH RE:

(Above For Town Clerk’s Uise Only)

To His Honor, the Mayeor, and the Common Council of the City of New Britain:

the undersigned beg teave to recommend the adoption of the following

Resolution summary:  This resolution modifies the city’s constniction contracting standards to inciude

pravisions requring contractors 12 properly classify their employces as cmployees rather than as mdependent
cortractors and be affiliated with a state-certified apprenticeship program.

A Resolution of the Common Council of the City of New
Britain Regarding Labor Standards in Construction Contracting.

Be it ordained by the Common Council of the City of New Britain that the Code of
Ordinances, City of New Britain, be amended by modifying the following sections
to read as follows (inseited text appears underline; delcted text appears in
strilcethreugh; new sections begin with the word {new]}):

Part 1. Section 2-578 is hereby amended as follows:

2-578. The purchasing agent shall consider the following in his determination of who
is the lowest responsible bidder:

(1) The ability, capacity and skill of the bidder to perform the contract or provide the
service required.

(2) Whether the bidder can perform the contract or provide the service promptly, or
within the time specified, without delay or interference.

{3} The character, integrity, reputation, judginent, experience and efficiency of the
bidder.

(4) The quality of perfcimance of previous contracts or services.

(5) The previous and existing compliance by the bidder with laws and ordinances relating
to the contract or service, including. but pot limited to. the provisions of subdivisions (3}
o1 {4) of subsection (a) of section 2-580 of this Code of Ordinances.

{(6) The sufficiency of the Anancial resources and ability of the bidder to perform the
contract or provide the services.

(7) The quality, availability, and adaptability of the supphes, or contractual Services o
the particular use required.

(8) The ability of the bidder to provide futurs maintenance and service for the subject of
the contract.

(93 On all new concrete sidewalk and curb installations the purchasing agent shall call for
bids on a total job basis and not on a yearly or item by itemn basis and the lowest bidder
for the total job shall be recommended to the common coungil for its approval.

(10) The purchasiog agent shail be authorized 1o allow up to a six-per cent
differential in favor of city-based bidder provided that where application.of sucha— -~ o

Form 1TC-002



m# . RE

{Above For Town Clerk’s Use Only)

To His Honor, the Mayor, and the Common Council of the City of New Britain:

the undersigned beg leave to recornmend the adoption of the following

"age ¢

differential is to be allowed, the purchasing agent shail cause the bid decument 1o specify
the differential which will apply. On contracts for which a city-based bidder preferential
is to apply, any city-based bidder which has submitted a bid shall be awarded the bid
provided that such city-based bidder agrees to accept the award of the bid at the amount
of the low bid. If more than one city-based bidder submits a bid not more than six (6) per
cent higher than the low bid and has agreed to accept the award of the bid at the amount
of the low bid, has submitted the lower/lowest bid. For purposes of this subsection, a
"city-based bidder" shall mean & business with a legal poncipal place of business located
within the City of New Britain. A business shall not be considered a city-based bidder
unless cvidence satisfactory to the purchasing agent has been submitted with the bid to
establish that said business has a bona fide principal place of business within the City of
New Rritain. Such evidence may inchide evidence of ownership of or a long-term lease
o7 real estate within the city from which the principal place of business is legally operated
or the payment of persogal property axes on the personal property of the business to the
City of New Britain.

(11} Any person in the business of constructing or repairing sidewalks must be in
possession of a current valid city license before the opening of bids on a given
construction project. Failure to possess a current, valid license at the time of bid opening
will disqualify any person from being considered a responsible bidder on such a project.

P:rt 2. Subsection (a) of section 2-580 is hereby amended as follows:

(a) All contracts entered info between the city and contractors which ntilize tradesrien or
laborers by the contractor in the performance of the contract shall incorporate the
following provisions:

(1) The contractor shall nire residents of the city to perform the necessary labor.

{2) In the event the contractor is restricted by labor contracts, or the required specific
skills are not available in the city, the confactor ray hire tradesmen and laborers who
reside outside the city, provided that prior to cominencement of performance the
conmactor submits its reasons for such action in wiiting alono with supporting documents

Form TC-002




RESOLUTION

m# - RE:

tabove For Town Clerk’s Use Uinky)

To His Honor, the Mayor, and the Common Council of the City of New Britain:

the undersipned beg feave to reconunend the adoption of the {ollowiny

Page 3
to the aity. Such documents may consist of, but are not limited to, labor confracts, lists of
narnes and addresses of tradesmen, laborers or labor representatives contacted in the city
and lists of required skilled laber positions for which personnel were not available in the
city. The contractor shall submit such relevant docurnents and other relevant information
as may be requested by the city to determine compliance with this section. If the corunon
council, after review and report by the contract compliance board, determines that the
contractor has failed to comply with this section, it may require that corrective action be
taken by the contractor vo effect compliance or may terminate the contract. If the council
terminates the contract, such terrnination shall be without any ljability of the city 1o the
confractor, its subconirectors or any other party.
(3) In contracts for new construction of any public works project where the total cost of
all work to be perfornied by all contactors and subcontractors exceeds four hundred
thousand dollars ($400,700.00) and in contracts for remodeling, refinishing, refurbishing,
rehabilifation, alteration or repair of any public works project where the total of all work
to be performed by ail contractors and subcontractors exceeds one hundred thousand
doliars ($100,000.00), all wradesmen and laborers hired 1o perform under the contract
shall be paid at the prevailing rates for the same work in the same trade in the city and
shall receive the fringe benefits normally offered at that time for the particular trade.
“Prevailing rates” as vsed herein shall mean the latest rates published by the state labor
department unless otherwise required to qualify for a federal grant pertaining to the
contract.
As used herein, the termn ncontractor” shall include the general or prime contractor and
shall include subcontractors performing work under the contract.
(4) Ally workers furnishing the , goods and services in connection with the canstruction
shall be properly classified as emplovees rather than independent contractors, causing
fhem 1o be treated accordingly for the purposes of pay. benefits, worker's compensation
ingurance pﬂ@gw@mﬂmu@m@ﬁon coverare. social security 1axes and

income tax withholding,
(5) The contractor shal | be affiliated with & state-certified apprenticeship program.

(6) If a contractor Signing & contract required under this subsection s found to have

violated the provisions of this contract, it shall. if already paid by the City, reimburse i

the City one percent of the payment ihat would have otherwise been owed by the City Inr

every count of violation found. If a contractor signing a contract required undey this

,S,l1bs&;ﬁ,ﬁﬁﬂi,ss,,fo_w,@,haiﬁ:)fi_ghllgiﬁe provisions the ¢oniract and it has pot already
heen paid by the Citv, the City st all withhold from pavinent onc percent of the paymen!
Lﬁ&t_miﬂa_vﬂtbﬁf_@jé&?fi@&.@@.@h&@.&Qif)’_,.fgi&}@D{,QQ.L&LMM%&L For
these purposes. cach day of violation and each worker affected shall be deancd &

E@arat@m_ia_@hg?_z.zsgucﬁo_@@.@ﬁﬁﬁﬂmw city-shallsecite-that te

contractor upderstands and agreed to the terms of this section.

Form TO-0607
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To His Honor, the Mayor, and the Common Council of the City of New Britain:

the undersigned beg leave to recommend the adoption of the following

Page 4

“y (1 As used herein, the term "contractor” shall include the general or prime
contractor and shall finelude} include subcontractors performing work under the contract.

Part 3. Section 2-582 is hereby amended as follows:

7.582.  Invitations to bid issued by the city, on behalf of boards and commissions
seeking contractual services for the construction of capital improvements shall include
provisions conceming the payment of prevailing wages, proper classification as
emplovees rather than as independent contractors, participation in a state-certified
apprenticeship prograny, non-discrimination, anti-kickback, and conflict of interest
similar to the type fourd in federal invitations to bid.

Alderwoman Barbara Canzonetli

Form TC-002 o




CITY OF NEW HAVEN

BOARD OF ALDERMEN

April 29, 1999

Dear Colleagues:

We ask your attention to this package of amendments intended to update and strengthen the Cily's
Affirmative Action orginance.

Our experience with ongoing cily construction contracts s that loopholes exist which prevent full
progress on hiring of women and minonties.  Also, with the prospect of larger development
projects than the City has seen in many years, there is an excelient opportuntty to expand and
improve training and hiring prospects for women, minorities, younger and tess experienced

workers.

We believe that these amendments will help New Haven reach its Affrmative Action goals
several important ways.

- Require that 15% of construction trades jobs go {o apprentices -- and that half of this group be
apprentices in their first year of traiming.

- Specify that covered coniracis must bay "heavy and highway" prevailing wages as specified
the federal Davis-Bacon Act

- Lower the minimum value of contracts which must comply with the City's Affirmatve Action
ordinance and lessen opportunity to break up contracts into smaller units in order lo avoid

compliance requirements

We believe that these changes enhance the intent of our Affirmative Action ordinance, our City's
commitment to the welfare of its citizens and responsibility of its business dealings Contractors
and trade unions are encouraged to place more apprentices on jobs, ensuring that more training
and opportunity goes to those most in need. By clarifying "heavy and highway" prevalling wages (o
be paid on covered contracts, confusion regarding specific applications of prevaling wages 1s

avoided.

We think that this package 1s a very important initiative for our City at this time We hope that you
agree and respectfully ask for your support

i
Singer . ( col,
el /; r\_{ { o l.»f-‘ .
/” | f
Da‘v!c l\(h/oakiey)(wmr 763 Al f'\nlhon\f Da\.vson_(‘v‘-fg_a:d S
f e oo
T AT G eraa o
Ald Ron Smith (Ward 20) Al Phiffp Vaogh (W 3(}(?%

J



AMENDMENTS TO SECTION 12-1/2 OF THE NEW HAVEN CODE OF GENERAL
ORDINANCES REGARDING APPRENTICE HIRING, CONTRACT THRESHOLDS AND

PREVAILING WAGES.
(o aw NEw HAVER

{Delete] Add

New Haven Code of General Ordinances - Add a New Section 12/1/2-33 as follows

Sec. 12.1/2 - 33. Apprentice hiring.

All contractors for Constructfon projects which utihze apprenticeable trades or occupations in the
performance of contracts subject to the requirements of section 12-1/2 - 22(c), shall also be

subject to the fOIiowmq requircements;

a) The con{ractor shall be affiliated with a stale certified apprenticeship program for each
apprentfceabfe trade or occupation represented in its workforce.

b) Fifteen percent (15%]) of the workforce employed by contractors on any and all ¢ity contracts
subject to the requirements of this section shall be apprentices and, of this number, fifty percent
(50%} shall be in the first year of apprenticesh!p training.

To Sec. 12-1/2 - 19. Definitions. amend as iollows’

(b} Apprentice: A person empioyed under a witten agreement enrolled in a reqgistered
program approved by the Stafe of Connecticut to work at and to fearn a specific trade . as
defined in Connecticut General Statutes section 31-51(a).

Renumber existing definittons (o) through (1) as {p) through {u} Insert new definition {0} as
follows:

{o) Frevaiiing wage. Prevailing wage for ‘heavy” and "highway' projects as prescribed in the

Federa! Davis Bacon Act CFR 772

To Sec. 12142 - 20 (2) amend as {ollows

tnthe first sentence Tthe contract comphanc: thecton  sections 12 17219 throoaghs 12 10
3207 delete [32] and insertin s place o3



To Sec. 12 1/2 - 21 amend as follows!

Add a new subsection {b) {4) Assistance to slate training council, building trades, refercal
unions and contractors in meeting the requirements of sec_ 12 1/2 - 33, monitoring compliance
with the requirements of section 12 1/2 - 33 including obtaining cedified payrolis which shalt be

To Sec. 12-1/2 - 22{a) amend as fclows’

After "estimated total vaiue of”, delete {one hundred thousand dollars ($100,000 90)} and insert
in its place fifty thousand ($50,000.00) or more, or aggregate total value of $250.000 00

annuaily,

acc

After "contracts values at", delete [fifty thousand dollars {($50,000.00)} and insert 1 15 p
twenty five thousand doliars {$25,000.G0)

To Sec. 12-1/2 - 22{(cH{4} a., b. and c.

In subsection a. delete {one milion doflars ($1.000.000.00), and insert in its place fve bhundred
thousand dollars ($500,000.00)

In subsection b. delete {one mullion five hundred thousand dollars ($1 500,000 003} and insertm
its place five hundred thousand dollars ($500,000 00}

In subsection ¢. delete [one hundred thousan:! dollars ($100 000 00)] and inse:t . piace Gty
thousand dollars ($50,600.00}

ToSec 121223 (i) amend as follows

Delete (321 and nsertints place 33, 1o read s follows " secbon 12 12 1% e egh S0 H0n

12 1/2 33



To Sec. 12-1/2 - 25(a){2) amend as follows:

After "...as it applies to apprenticeship training, insert section 12-1/2 - 33,

To Sec. 12-1/2 - 26{a) amend as follows:

In the second sentence delete [251 and insert in tts place 33

10.

To section 12-1/2 - 31 amend as follows:

After "prevailing wages" insert for heavy and highway projects

1.

To section 12-1/2 - 31(b} amend as follows:

Add s to "section” and, after 12-1/2 - 22 add and 12-1/2 - 33.

Except as above amended, the New Haven Code of General Ordinances shall remain
unchanged and in full force and effect.



ORDINANCE NO.975
AMENDING CHAPTER 103 OF THE CODE Ol
ORDINANCES CONCERNING CONTRACTORS

WHERKAS, pursuant o the provisions of Conneccticut General Statutes, §7-148(ci Al
municipalities within the State of Connecticut pCusess (he power 1o contract snd be contractad with and

WHEREAS, Chapter 103 of the Code of Grdinances of the City of Stamflord sots foith the
suaiaer in which contracts with the City for an amount in excess of 510,000 for the sale or fease ot
poods or services are 1 be entered into, including compliance with ali bid forms and reguuesis fer
proposals or qualifications sen! eut by the City, and

WHEREAS, it has been detenmined (o be in the best interests of the Criv of Stamtord and s
¢itizenry that alt contractors submitting bids and proposals te the City, and all subcontracions nndoer the
bidder or proposer, be responsibic employers {o their employees in terms of providing wdegaae
compensation, training and benefits to such employees.

NOW THEREFORE BE [T ORDAINED BY THE CITY OF STAMFORD THAT:

A new section be added to Chapter 103 of the Code of Ordinances of the Uity of Stamivnd, us

F ’ L E D follows:
‘ - Sec. 103-9 Responsible employer oblinatiens of bidding and propoesing contractors and
subrcontractors under such bidders or proposers.
Jut £ 2001 A The bidder or proposer and all subcontractors under the bidder ur proposer shall comply

st
with the 1996 Stamford Construction fobs Agreement which 1s hereby incorporited i o

TOWMN CLERK
STAAFQORD, COMNN. B The bidder or proposer and atl subcontraclors under the hidder or proposer s compi

made a part of this ordinance.

witlh: (he obligations established under state and federal Taws 1o pav b ful provahng faie 0 vy
employees. The prevailing wage law dres not apply to the rehabilitaton, remadeiing,
refinishing, refurbishing, alteration o repaic of any project where the ol cost of ait wak
performed by contractorns and subcontraciors is less than $100,000.00. Under new vunst aviion,
the law does not apply when the total cost of ali work performed is less than SA00.000 ()

C.G.S §31-53(g).

C. As may be requited by state and federal Taw or regulations, the bidder or propaser and all
PN
a

subcontractors under the bidder or proposer nst maintain snd parlicipaic o Dona Jui
apprentice training program for cach apprenticeable trade or occupanon represented tnus or het
workforee that is approved and shall use good faith elforls 1o abide by the apprentce o
journeymen ratio for cach trade prescribed therein in the performance of the contract

D. The bidder or proposer and all subcontraciors under the bidder or propaser st furnish,
al their expense, hospitalization 2nd medical benefits and/or coverage for ali their emplioyces
employed on the project. CGS §31 53{a).(e) and (h).

£ The budder or proposer and alt subcontractors under the biddor o1 propaset must properly
classify employees as employees rather than as independent contractors and tres them
accordingly for purposes of Workers' Compensatlon, INSUTance voverage, uncimploynent RXes,

sacial sccurilsy and incbme (ax withholdings all in accordance wih UGS $31-5 o ARG

{definition of cmployee unda Wage and liour taws), 312204 cdetiton of cinelesey
the unemployment statgles), 31-273(0) to (g}, 31-275(9) (defuninon
Warkers' Compensation statuies) and 31-288(g) {Workers' Coniprrison frandd

f an gimplaves i

- N . N . . P
i Any bulder o proposer ot subsantscior under the brddor o proposer wite Do o i
with any voe of ohhigations A thiouah Foas st farth abave, for any poood of e = ooy
wode diseretion of the Cty ol Stemiond, snbpec o ane of me A0 e el g s T

H Ceenation of work o Ui progect untd compliase ERRTHEN

7 Penmancnt removal o any further work on the prored

- Lo AN

3 Wathhoddimg of payment duc under any Contract ar subyontpact it v AT

obboned,



Ordinance No. 975
Page 2

4. Liquidated damages payment 1o the City of Stamford w the amount of 4% of the
dollar valuc of the condract.

In addition to the sanctions outlined above, a general bidder or proposer or contracior shall be
jointly and severally liable for the vielations of its subcontractors. Any confraclor or subconiractor thas
fas been determined by the City of Stamford, or by any court o1 governmental agency to have violated
any of the obligations set forth above may be, at the sole discretion of the Cuy of Stamford, barred from
performing any work on future City of Stamford projects as provided in the City’s Purchasing Ordmance
{§23-18.12 of the Stamford Code of Ordinances)

This ordinance shall take effect apon enaciment

Carmen L. Domonkos, President, and Annie M. Summervifle, Clerk, do hereby certify that the foregomny
ordinance was approved by a machine vote of 22-16-0 by the 25" Poard of Representatives at thew

_ X
e N }
APPROVED: Qe A b A

— AN .
\tarmcn t.. Domonkos, President

Dated this _(‘Q day of June, 2001

Y
'\_‘(,j{ft(i;/ A P e R
Annie M. Summenville, Clerk

— N
< \Mé%// Dated this  day of June, 2001

Dannel P. Malloy, Mayor
City of Stamnford

T
Dated this /) © day of June, 2001
EFFECTIVE DATE: Juneod 7, 2001

ce: Mayor Dannel P, Malloy
Benjamin Bamnes, Director of Public Safety, Health & Welfare
Tim Curtin, Director of Operations
Andrew McDenald, Esq., Director of Legal Affairs
Thomas M. Hamilten, Director of Admimstration
Saliy Serafino, Town & City Clerk



An Ordinance Amending Chapter 12
Contracts
Be it ordained by the City Councl of the City of West Haven that Chapter 12 of the

Code of the City of West Haven is hereby amended by the addition of the ioliowing
seciion:

Sec, 12-2 Required Contract Provisions

A. All contracts entered into by the City of West Haven for the construction,
alteration or repair of any public building work and employing mechanics, laborers.
and workmen in the performance of work under the contract shali incorporate the
following provisions:

1) Concerning  the employment of mechanics, laborers  and
workmen, the contractor and all lower tiered subcontractors shall give employment
preference to citizens of West Haven.

a) The contractor and all lower tied subcontractors shall submit such
retevant documents and other information as may be requested by the City of Wesi
Haven to determine compliance with this ordinance. In order to monitor compliance
with the section, the City of West Haven may request such relevant documents and
documentation from the contractor or from subcontractors at any time during the term
of the contract. The contractor shall comply with or arrange for compliance with all

such requests promptly.

b) Prior to the commencement of performance of contracts governed by
this section the contractor and all lower tiered subcontractors shail forward a written
statement indicating the name, address and occupational title of each mechanic,
laborer and workman scheduled to perform work for the contractor under the contract.
All such amended statements shall be filed before any new mechan:c, laborer and
workman commences work under the contract.

2)  All Contracts entered into by the City of West Maven for the
construction, alteration or repair of any public buillding work shall contain the
following provision providing for equal opportunity 1y employment:

a) The contractor and all lower tiered subcontractors agree  and warrant
that in the performance of all work under this contract that they shall not discriminate
or permil discrimination in employment against any person or group of persons on the
grounds or race, color, religious creed, age, marital status, national ongin, sex ur on the
basis of physical or mental disabitity, including but not limnted to bhndness untess tos



shown by the contractor or subcontractor that such disability prevents performance
under the contract. The contractor and all sub tier contractors also agree that ior
purposes of monitoring compliance with the provisions of this section they shall
provide the City of West Haven with such information as may be requested concerning
their employment practices and procedures. For purposes hereof, discrimination in
employment shall include but not be limited to, empioyment advertising, recruitment,
fayoff, termination, rates of pay or other forms of compensation, conditions or

privileges of employment.

b) The contractor and atl lower tiered subcontractors shall post notices in
conspicuous places on the project site describing the provistons of this subsection.

c) Nothing contained herein is intended or shall be consirued 10 refieve
any contractor or subcontractor from compliance with applicable federal or state fave
concerning equal employment opportunity, affirmative action or non-discrimination.

3) All Contracts entered into by the City of West Haven contemplating work, utilizing
trades or occupations for which state certified apprenticeship programs exist shall
incorporate provisions requiring the contractor and all lower tiered subcontractors to
be affiliated with such programs.

a) The contractor or any lower tied subcontractor may be relieved from
compliance with this subsection if provisions ol existing labor agreements preven:
compliance with the requirements hereof, [n that event, prior to the commencement of
performance, the contractor or subcontractor shail submit their reasons for such action
in writing along with supporting documents to the City of West Haven.

b) In order to monitor compliance with the section, the City ot Wesl
Haven may request such relevant documents and documentation from the contractor
from the contractor or from subcontractor at any time during the term of the contract.
The contractor shall comply with any or arrange for compliance with all such requests
promptly,

¢} An apprentice is defined as a person emploved under a written
agreement enrolled in a registered program by the State of Connecticut to work at and
1o tearn a specific trade as defined in Connecticut State General Statues Section 31

51ia)

4. if after review the city determines that the coniractor or any fowed
niered subcontractor has fatled 1o comply with this section, In addition 1o any other
remedy available to i, the City of West Haven may require corective action 1o be
taken by the contractor or it may terminate the contrac



ENACTED BY THE CITY COUNCIL: Monday. September 25, 2000
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APPROVED BY THE MAYOR: |\ 8/ (UrJ - ) Mg/ DATED: 07 0 ol
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—¥x

OPERATIVE AND IN EFFECT:  immediately upon Mayor's approval



AN ORDINANCE
REGULATING BIDDING ON
PUBLIC CONSTRUCTION PROJECTS
IN THE

TOWN OF FRAMINGHAM



AN ORDINANCE REGULATING BIDDING ON
PUBLIC CONSTRUCTION PROJECTS IN THE

TOWN OF FRAMINGHAM

All bidders and all subcontractors, including subcontractors that are not
subject to M.G.L. ¢.149, §44F, under the bidder for projects subject to M.G.L.
c.149, §44A(2) and M.G L. ¢.30, §39M, shall, as a condition for bidding or for
an award of a subcontract on non filed sub-bid work, verify under oath and n
writing at the time of bidding that they comply with the following conditions
for bidding or subcontracting and, for the duration of the project, shall comply

with the following obligations:

1 The bidder and all subcontractors under the bidder shali comply with
the Town of Framingham Employment Plan as it currently exists and

as it may from time to time, be amended.

2. The Bidder and all subcontractors under the bidder must comply with
the obligations established under M.G L ¢ 149 to pay the appropriate

lawful prevaiiing wage rates 10 their emplovees

3 I'he brdder and all subcontractors under the bidder must a the e of

bidding maintain or participale ina bona tide apprentice tranng,



6.

program as defined by M.G L. ¢.23, 8§ IH and i1 for each
apprenticeable trade or occupation represented in their workforce that
is approved by the Division of Apprentice Training of the Pepartment
of Labor and Workforce Development and must register all
apprentices with the Division and abide by the apprentice 1o
journcyman ratio for each trade prescribed therein in the periornnance

of any work on the project.

The bidder and all subcontractors under the bidder must at the fime of
bidding furnish at their expense, hospitalization and medical benefits
and’or coverage for all their mechanics and apprentices, teamsiers,
chauffeurs and laborers (as those employee classification are used 1n
M.G L c 149, §26) at least comparable in value and coverage to the
hospitalization and medical benefits provided by the health and
welfare plans in the applicable craft recognized by MG L ¢ 9,226

in establishing minimum wage rates.

The bidder and all subcontractors under the bidder must mamitun

apprepriate industrial acaident insurance coverage for all the

5

empicyees on the project in accordance with M.GLL © 1>

Uhe brdder and all subcontractors under the bidder sust propas

S

classify employees as employees rather than independent contriaviois



and treat them accordingly for purposes of workers” compensation
insurance coverage, uncmployment taxes, social security taxes and
income tax withholding. (see: M.G.L. ¢. 149, §148B on employee

classification)

A bid submitted by any general bidder or by any subcontractor under the
sencral bidder that does not comply with any of the foregoing conditions for
bidding shall be rejected, and no subcontract for work outside the scope of
M.G L. c.149, §44F shall be awarded 10 a subcontractor that does not comply

with the forgoing conditions.

All bidders and subcontractors under the bidder who are awarded or who
otherwise obtain contracts on the projects subject to M.GLL. ¢.] 49 844A(2) or
¢ 30, §39M shall comply with the any one of the obhigations numbered 1
through 6 as set forth in paragraph A above for the entire duration of their
work on the project, and an officer of each bidder or subcontractor under the
bidder shall certify under oath and in writing on a weekly basts that they are mn

compliance with such obligations.

Any bidder of subcontractor under the bidder who tails to comply with am
one of obligations | through 6 as set forth in Paragraph A above forany
period of time shall be, at the sole discreton of the Town of Framingham.

cubject to one or more of the following sanctions: (1) cessation of work on the



project until compliance 1s obtained; (2) withholding of payment due under
any contract or subcontract until compliance is obtained; (3) permanent
removal from any further work on the project; (4) liquidated damages payable
to the Town of Framingham in the amount of 5% of the dollar valu.t: of the

contraci.

in addition 1o the sanctions outlined in Paragraph D above, a pencral bidder or
contractor shalt be equally Hable for the violations of 1ts subcontractor with
the exception of violations arising from work performed pursuant to
subcontracts that are subject to M.G L. ¢.149, §44F. Any contractor of
subcontractor that has been determined by the Town of Framingham or by any
court or agency to have violated any of the obligations set forth in Paragraphs
A and C above shall be barred from performing any work on any future
projects for six months for a first violation, three vears for a second violation

and permanently for a third violation.

If any provision of this ordinance, of the application of such provision (0 any
person or circumstances, shali be enjoined or held to be invalid, the remaming
provisions of this ordinance, or the apphcation of such provisions to persons
or circumstances. other than that which is enjotned or held mvalid shatl be not

affected thereby
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CITY OF BOSTON * MASSACHUSETTS

OQFFICE OF THE MAYOR
THOMAS M. MENINO

To Whom [t May Concern:

In May of 1998, I proudly signed a ** Responsible Employer Ordinance ™ to cover
all publicly funded construction projects in Boston. Since state laws require that projects
be awarded to the “lowest responsible bidder”, this Ordinance further defines the word
“responsible” in an effort to reduce unscrupulous practices that unfortunately persistin
the public construction industry.

The Ordinance has been in place for nearly two years and I am pleased to repont
that it has enhanced the City’s goals regarding public construction without resulting in
any noticeable change in proiect costs.

e The Ordinance affirms the City’s long-standing commitment for job opportunitics
for Boston residents.

s The Ordinance affirs the City’s commitment to education and training by
insisting that contractors participate in legitimate state-certified apprenticeship
programs.

s The Ordinance affirms the City’s commitment to increased access to heaith care
services by requiring construction employers to provide health insurance for their
workforce.

= The Ordinance aftirms the City’s commitment that employers and taxpavers abke
should “play by the rules” by eliminating the problems of tax and insurance fraud
in the construction industry through the willful misclassification of emplovees as
“independent contractors™.

»  The Ordinance affinns the City’s commitment to working people in general il
the protection of wage and benefit standards.

BOSTON CITY HALL » ONE CITY HALL PLAZA » BOSTON » MASSACHUSE 1 TS 02701 » 617/635 4000
G‘“‘:@{'Jl



porated into all bid documents developed by the City of
Boston for construction projects. Ithas required no major additional resources and
appears 10 have had a successfully preventive impact. Since a similar ordinance passed
by the City of Cambridge was found to be lawful by the Attorney General’s office, there
have been no legal challenges and, therefore, no measurable delays in the bidding or

awarding of contracts.

The Ordinance has been Incor

[ am please to have signed the “Responsible Employer Ordinance” and

encourage other municipalities to consider similar language to help ensure that their

constituents get the maximum benefit from their tax dollars.

Sincerely

Thomas M. Menino
Mayor of Boston



RAYMOND V. MARIA!

Worcester VA OR
MASSACHUSETTS

14 Fox Hollow
Worcester, MA 01603
Telephone:
Office (SQ08) 799-1152

To Whom [t May Concern:

Over the past several years, the City of Worcester has been experiencing an unprecedented
level of economic growth, Since state law mandates that projects be awarded to the lotvest
responsible.bidder and given the unusnally high level of activity, many of the coustruction
companies %vorking in Worcester were from outside of our community.

In 1997, the City of Worcester adopted a “Responsible Employer Ordinance”. This
ordinance was intended to assist local citizens as they sought to be included iw our growth.
In addition, it was designed to ensure that the available jobs provided workers with
responsible:benefits and education opportunities.

It is my opinion that this ordinance has benefited our community. Beyond providing local
jobs, this ordinance: :

» ensures that contractors participating in legitimate state certified
apprenticeship programs

= imcreases access to healthcare services by requiring employers (0
provide health insurance for their employees

The Emple?jentatioa of this ordinance, even with our robust construction activity, bas not
required raajor additional resources. Further, I am unaware of any negative affects
associsted!with it

When [ in%tiaﬂy proposed the Responsible Employer Ordinance, [ was convinced that it was
the right thing for my commuuity.- Today, I can look back and say that it was a wise
decision.

Raymord V. Mariano e
Mavar

City of Wovcester

RVM/alg



OFFICE OF THE MAYOR

CITY HALL, CAMBRIDGE, MASSACHUSETTS 02139
(617) 349-432] + FAX: (617) 349-4287
TTY/TDD (617) 349-4242 - Email: agailuccio@ci.cambrldgevma,us

Anthony D. Galluccio
Mayor

May 4, 2000

To Whom It May Concera:

{n 1995, the Cambridge City Council unanimously passed the first “Responsible
Employer Ordinance” in Massachusefts. We took this action to address t0 mandate and support
the strong enforcement of prevailing wages and require the hiring of local residents including
minorities and women. This ordinance has helped also address chronic problems in the public
construction industry involving unscrupulous contractors who continue to cormumit violations of
the law in spite of all the good faith enforcement efforts by state BEENCIES.

Since then, 2 number of other cities and towns have passed similar tegislation. 1 believe
time has demonstrated the wisdom of the action taken by the Cambridge City Council in 1995,
We have seen a dramatic decrease in complaints about prevailing age or other violations and
Cambridge’s projects have been built with few interruptions or problems. Further, there is no
evidence that the Ordinaace has adverscly affected the overall costs of public construction.

Most important, the Ordinance has provided our City an opportunity to make a statement
about the values we cherish, the importance of jobs for our residents, mandated training and
apprentice programs for local residents, our commitment to heaith coverage for working people,
our belief in education and training, and our reluctance to subsidize those employers who would
cheat in order to benefit from public tax dollars.

Y ou should also know that our Ordinance overcame & legal challenge and as recognized
by the State Attorney General's Office as a legitimate and lawful action {or a municipality to
take. As Mayor of Cambridge, I am proud of the Jead Cambridge has taken and confident of the
effectiveness of this law and would encourage other cities and towns ia the Commonwealth to
adopt similar ordimances.

Sincerely,



THE CITY OF SPRINGFIELD, MASSACHUSETTS

MAYOR MICHAEL J. ALBANO
December 14, 1999

To Whom It May Concern:

The City of Springfieid adopted what is commonly known as “Responsible Employer
Language” in 1998, Since that time, we have put out to bid and contracted several
projects of many different sizes. We have had to opportunity to see not only the benefits
of such an ordinance but also its potential negative side. Based on our experience, we
unanimously concur that the City of Springheld has benefited greatly from the adoption
of this ordinance and we are unaware of any problems it has caused our city.

We believe that the ordinance helps our city in the following ways:
- To ensure that Springficld residents work on our projects.

- To provide more opportunities for people entering the trades to secure posIIons in
apprenticeship programs

. By requiring employers to have health insurance, thus making medical services
more readily available to our constituents, and also by helping to see that our
local medical facilities get paid for their services.

- As work is being perforrmed by the more “responsible employer,” our city is
using contractors who will ultimately give us the best product for the money.

The new ordinance has proven to be quite simple to implement and enforce, and it has
had minimal effect upon the complications of the bidding process. To our knowtedge,
‘he ordinance has had no effect on the cost of projects. To date, no project has had 115
schedule changed because of this ordinance as any questions concerning it have heen

/Easily and quickly addressed.
hat

We would encourage other municipalities to adopt similar language to help cnsure 1
/ they get the maximum benefit for theur construction dollars.

Michael J. Albano
Mayor  City of Springficld - 36 Coun Streer - Springficld, MA 01103 4 [3-787-610¢



AN ORDINANCE REGULATING BIDDING ON PUBLIC CONSTRUCTION

PROJECTS IN THE TOWN/CITY OF

A. All bidders and all subcontractors, including subcontractors that are not cover by
Ct law , under the bidder for projects subject to CT law ,
shall, as a condition for bidding or for an award of a subcontract on non filed sub-
bid work, verify under oath and in writing at the time of bidding that they comply
with the following conditions for bidding or subcontracting and, for the duration

of the project, shall comply with the following obligations:

1. The bidder and all subcontractors under the bidder shall comply with the
Town/city __ Employment plan as it currently exist and as it may
from time to {ime, be amended.

2. The bidder and all subcontractors under the bidder must comply with the

obligations establish under CT law to pay the appropriate

lawful prevailing wage rates to their employee.

3. The bidder and all subcontractors under the bidder must at the time of
bidding maintain or partictpate in a bona {ide apprentice tramning program
a defined by CT Law . For cach apprentice-able trade or
occupation represented in the work force that is approved by the Division
of Apprentice Tramning of the Department of Labor and must register all

apprentices with the division and abide by the apprentice (o journcyman



ratio for cach trade prescribed therein in the performance of any work on

the project.

The bidder and all subcontractors under the bidder must at tinic of bidding
furnish at their expense, hospitalization and medical benefits and’or
coverage for all their mechanics and apprentices, (camsiers, chaulieurs,
and laborers (as those employee classification are used in (CT taw
_yatlcast comparable in value and coverage to the hospitalization

and medical benefits provided by the health welfare plans i the applicable

craft recognized by __in cstablishing minimum wage ralcs.

The bidder and all subcontractors under the bidder must maintain
appropriate industrial accident msurance coverage for all the employces

on the project in accordance CT GL

The bidder and all subcontractors under the bidder must properly classify
cmiployees as employees rather then independent contractors and teat
them accordingly lor purpose of workers’ {:onu‘3cnz;al@11 INSUENCC
coverage, uncmployment axes, social sceurity taxes, and incone L with

holdine {Scos CT Law o employed classiication)



B.

.

A bid submitted by any general bidder or by any subcontractor under the general
bidder than does not comply with any of the foregoing conditions for bidding
shali be rejected, and no subcontractor for outside the scope of CT Law
~ Shail be awarded to a subcontractor that does not comply with the
forging conditions.

All bidders and subcontractors under the bidder who are awarded or who
otherwise obtain contracts on the project subject to CT . Shall comply
with anyone of the obligations number 1 through 6 as set forth in paragraph A
above for the entire duration of their work on the project, and an officer of each

bidder or subcontractor under the bidder shall certify under oath and writing on

weckly basis that they are in compliance with such obligations.

Anry bidder of subconiractor under the bidder who Fa.ils to comply with any one ol
the obligations 1 though 6 as set forth in paragraph A above for any period of ime
shall be, at the sole discretion of the (__towneity _ j subject to one or
more of the {ollowing sanctions: (1) cessation of the work on the project until
compliance is obtained; (2) withholding of payment due under any contract or
subcontract uniil compliance is obtained; (3) permanent removal forn any turther
work on the progect; (4) liquidated damages payable to the (lown city jinamount

ol 3%, of the detlar value of the contract.

In addition o the sanctions outlined in Paragraph D above, a general badder o

contractor shall be equally table for the vietations of its subcontractor with the



exception of violations arising from work performed pursuant to subcontracts that

arc subject to CT GL . Any contractor or subcontractor that has been
determined by theaitytown , or by court or ageney o have

violated any obligations sct forth in Paragraph A and C above shalt be barred
from performing any work on any future projects for six months for a first

violation, three years for a second violation and permanently for a third violatron.

If any provision of this ordinance, of the application of such provision to any
person or circumstances, shall be enjoined or hetd to be invalid, the remaining
provisions of the ordinance, or the application of such provisions to person or
circumstances, other than that which is enjoined or held invatid shall not be

affccted thereby.



