Raised HB 5117

AN ACT CONCERNING HAZARDQOUS DUTY RETIREMENT CREDIT FOR THE DIRECTOR AND ASSISTANT
DIRECTORS OF THE DEPARTMENT OF ENVIRONMENTAL PROTECTION EMERGENCY RESPONSE AND SPILL
PREVENTION DIVISION

Mark DeCaprio written testimony
March 6, 2008
Dear Labor Committee Members,

Thank you for taking the time to hear and consider the matter of allowing present and future state
employees who serve in management positions in the DEP Emergency Response and Spill Prevention
Division to retain their hazardous duty retirement benefit. I have worked for the Department of
Environmental Protection’s Emergency Spill Response program since 1986, Prior to working at DEP, 1
served in the US Navy Submarine Service and later attended undergraduate college at Eastern Connecticut
State University where I studied biology and chemistry.

While serving at DEP, I came up through the ranks and was promoted into management as a “leadership
apprentice” in 1998. I was the first person from the Emergency Spill Response program with the
hazardous duty retirement benefit to make this transition into management. Taking the above
management position meant I could not retain and had to give up the hazardous duty (HD) retirement
benefit. I still took the promotion, as [ thought 1 could better serve the agency and our state in this new
position. With that said, I believed in my heart that this request to retain the hazardous duty benefit would
be given fair consideration and would be granted administratively based on merit alone when considering
the type of work that is being done on a day to day basis. Coupled with the above, there is already
precedent for the many other manager job classifications that have had or currently receive this benefit. 1
do not believe that either of the enclosed dated lists of job classifications included in HD (Attachments 5
& 6) is complete or comprehensive, as there may be additional job classifications that may have been
added along with those job classifications that have been “red circled” which may not be on any list.

In 1998, Commissioner Arthur Rocque and Deputy Commissioner Jane Stahl agreed to consider this
matter and a letter of request would be forwarded to the appropriate agency for consideration. Itold both
of the commissioners that regardless of the outcome that I would continue to the best of my ability to do
the job in the same fashion, which meant maintaining necessary training and medical monitoring,
continuing to go out on the more significant emergency response incidents, providing supervisory
coverage and in some cases providing front line emergency response field coverage as required.

In 1998, Commissioner Rocque requested to the Department of Administrative Services (DAS) that both
these positions be inctuded in the HD program. DAS asked the agency for more information, which was
supplied to them. After some amount of time, DAS ultimately denied this request for both the Director
and Assistant Director positions (Attachment 4).

In May of 2006, Commissioner Gina McCarthy requested that the matter again be revisited and given due
consideration. This request was also verbally denied by DAS. 1 have attached letters from both DEP
Commissioners, as I believe these letters highlight the facts that help justify this request, (please see
Attachments 1 and 2).

] have served in management positions within the Division for the last ten years and it is a common
occurrence to be contacted after hours during evenings, weekends and holidays either by home telephone,
state issued pager or cell phone due to emergency hazardous material situations that arise in our state.

In recent months, the following are some emergency sites I have been out to or involved m:



¢ February 2008: 750 Main Street Hartford — suspicious package with unknown powder material,
DEP ERU assist local police & fire departments and US Postal Service with sampling and site
safety.

¢ February 2008: Phone contact maintained with ERU staff on the recent RT 84 Middlebury
hydrogen truck accident.

e January 2008: Factory H site 77 Cooper Street Meriden, CT — An EPA site which has asbestos
contamination throughout the building. :

e  December 2007: 69 Padanarim Road Danbury - Anthrax contamination in shed and home at this
address. Worked with local officials, US EPA and State Health to get site decontaminated and
waste properly disposed of.

¢ November 2007: RT 95 East Lyme - Motor vehicle accident resulted in large release of diesel fuel
from a cargo tanker to the highway and proximal surface waters. Multiple fatalities and a delayed
road closure resulted from accident.

Due to small size of the ERU, which currently has three emergency response coordinator supervisors and
twelve emergency response coordinators, [ act in an on-site managerial and supervisory capacity when
required. Due to manpower and coverage issues, this past month for example, I have served as after hours
“on-call supervisor” on two separate occasions. This means that I must also be ready to respond to any
environmental emergency that might ocour. Managers in this unit also serve as backup to ensure proper
coverage is provided to the public, including meeting the needs of our many emergency response partners.
The enclosed letters from both DEP Commissioners help describe the expectations placed on division
managers in this small unit, Managers also authorize the routine and non-routine opening the state spill
fund for emergency removals and cleanups as required. In other words, managers in the Emergency
Response Unit act very much like the “Fire Chief” of a fire department. We want employees that have the
best training and experience to represent the state during a crisis.

As already stated, non-managerial staff are eligible for HD retirement, the current situation poses a
significant disincentive for staff to take on the managerial role because they can not retain this HD benefit.
1 am hopeful that Raised HB 5117 will be passed and this situation rectified. It would be good for the
moral of staff that sacrifice so much 24/7, routinely take time away from their families, and work in very
hazardous wotk areas and conditions to be able to have a path of advancement within the ranks to be
tomorrow’s leaders in the Emergency Response and Spill Prevention Division. Thank you for your time
and consideration in this very significant operational matter.

Respectfully submitted,

Mank, Q%g-
Mark DeCaprio, MPH, RS
Director DEP Emergency Response and Spill Prevention Division—Emergency Response Unit

Lebanon, CT 06249

Enclosures:
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Attachment Index

1. DEP Commissioner McCarthy May 26, 2006 Letter to DAS Commissioner Yelmini
- Draft Memo Criteria for Hazardous Duty Retirement Program

2. December 24, 1998 Letter DEP Commissioner Rocque to DAS Commissioner Waters

3. January 7, 1999 Memo former Director Hegener to DEP HR to provide additional
information to DAS

4. February 22, 1999 DAS denial letter to Commissioner Rocque

5. April 2, 1991 Management Personnel Policy No. 89-3 (Revised)

6. February 19, 1999 Hazardous Duty Appendix (19pp)






STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

79 ELM STREET HARTFORD, CT 06106-5127

PHONE: 860-424-3001

Gina McCarthy ,
Commissioner May 26, 2006

Linda Yelmini

Commissioner

Department of Administrative Services
State Office Building

165 Capitol Avenue

Hartford, CT 06106

Dear Commissioner Yelmini:

In 1998, the Department of Environmental Protection (DEP) submitted a request to the Department
of Administrative Services (DAS) that the positions of Assistant Director and Director of the Oil and
Chemical Spill Response Division, since renamed the Emergency Response and Spill Prevention Division
(ERSPD) of the Bureau of Waste Management be included in the Hazardous Duty Retirement Program.
Unfortunately, this request to include these two management positions in the program was never granted.
I write today asking you to reconsider that request based on the following justification.

The DEP ERSPD’s Emergency Response Unit (ERU) operates in the same fashion. as a fire
department and responds to all types of environmental and public health emergencies involving accidental
and sometimes deliberate releases of hazardous chemicals, oil, sewage, biological agents and weapons of
mass destruction. Members of this unit are on call twenty-four hours per day, seven days per week.

Since the Early Retirement Incentive Program in 2003, this division has been operating without an
Assistant Director, and we have only recently filled that position. -

Due to the public health implications and the potential environmental impacts, it is not unusual for
this division’s response to an emergency to require the on-site presence of a division manager. On many
of the larger, more significant incidents described below, it is my expectation that a member of
management will be on-scene for such incidents to serve as state on-scene coordinator or state incident
commander. More recent incidents of this type include the explosion and chemical release that resulted at
the Pfizer facility, the I-95 overpass fire in Bridgeport, the chemical fire that occurred at Naamco in
Manchester, the mill fire in Plainfield, the gasoline tanker on RT8 in Ridgefield and the barge spill of
gasoline into New Haven Harbor. These are the types of incidents that can disrupt an entire region and
have statewide significance and interest.

'

At times managers must perform on-site supervisory duties including when supervisors are
unavailable (e.g., illness, scheduled time off, responding to another incident), when the magnitude of the
incident warrants it, and there is a need to communicate face-to-face with other state, federal or regional
agencies.

Over the last two years, the state has taken significant steps to improve its homeland security
capability and managers in DEP’s ERU have helped with these initiatives both in the planning phases and
with the actual response to incidents that have occurred in the state. At times, the urgency of a situation
demands that communication with the highest levels of the division take place at the site in order to
ensure that public health, safety and the environment are adequately protected. In addition, the managers
of this division often assume the incident command role for significant emergencies.

{Printed on Recycled Paper)



Commissioner Yelmini
May 26, 2006 -
Page2

In light of the need to have managers from this division actively involved in the major incidents
throughout the state, these managers continue to be certified as Hazmat Technicians and Incident
Commanders so that their actions, and the overall response, can be carried out safely and in conformance

with all applicable OSHA requirements. Their safety, and the safety of others, often depends on that
training,. :

In addition to the above response related reasons for this request, there is another important factor
to consider - management succession in the division. The non-managerial members of the ERU are all
eligible for considerable overtime in addition to the hazardous duty retirement, neither of which is
available to the managers. Without at least the assurance that they would have the benefit of that
retirement plan, no one from this program would have any reason to apply for the managerial positions,
virtually eliminating a pool of internal candidates, including some highly qualified staff.

Granting this request would also create equity between the ERSPD ERU and our Law Enforcement
Division, whose Director and four Captains have been included in the Hazardous Duty Retirement
program. The managers in this division, much like the law enforcement personnel in the department, are
often put in dangerous, sometimes life-threatening situations. However, they perform their jobs
professionally, accepting the risks that they cannot control without guestion.

Lastly, I should mention that managers in this Division are responsible for oversight of spending on
emergency cleanups and removals and we rely heavily on the individual’s field emergency response
experience to ensure that we utilize these state funds wisely. Currently, the director has a response
background and understands what expenditures are necessary. Tt is this kind of experience that can save
the taxpayers of Connecticut thousands of dollars on one removal operation. A recent case in point is the
Plainfield InterRoyal Mill site that OPM and DEP have worked on to gether with EPA Region 1 and local
officials. .

. T would ask that we work together to expeditiously include the positions of Director and Assistant

' Director of DEP’s Emergency Response and Spill Prevention Division in the Hazardous Duty Retirement
. Program. Ibelieve these positions entail critical skills that place these employees in situations of

considerable risk and it is more than appropriate to offer this benefit. [ have given considerable thought

to the appropriate eligibility criteria that would distinguish these positions; a draft list is attached for your

consideration, Please let me know if you would like any other information to support this request and I

thank you in advance for your efforts to help us resolve this matter.

Commissioner

GM/mf



CONNECTICUT DEPARTMENT OF ENVIRONMENTAL PROTECTION
79 ELM STREET
HARTFORD, CT 06106

BUREAU OF WASTE MANAGEMENT
EMERGENCY RESPONSE AND SPILL PREVENTION DIVISION

Date: April 3, 2006

Subj ect: DRAFT Criteria for Hazardous Duty Retirement Program

This request applies to ONLY those managerial members that have direct oversight of emergency
operations of the DEP Emergency Response Unit. Non-bargaining unit or managerial members
considered for this benefit will have or perform all of the following in order to be considered for
inclusion into this program: '

Individuals shall have direct oversight of emergency response field operations
Individuals shall have a minimum of 10 years creditin a hazardous duty position,

Individuals shall participate in the required medical monitoring program and shall maintain all
necessary training qualifications. ,

Individuals shall respond to incident sites as required by senior management to perform any of
the necessary response or coordination functions that are required to successfully manage the
incident.






STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

December 24, 1998

_ Barbara Waters, Commissioner
Department of Administrative Services
165 Capitol Avenue

Hartford, CT 06106

Dear Commissioner Waters,

1 am writing to request that the Assistant Director and Director of the DEP Waste Management
Bureaw’s Oil and Chemical Spill Response Division (OCSRD) be included in the Hazardous Duty
Retirement Program. At this time, only the bargaining unit staff assigned to the division are
authorized to receive hazardous duty retirement benefits. '

The division is composed of Emergency Response Coordinators who all participate in the Hazardous
" Duty Retirement Program. Including both the OCSRD Director and Assistant Director would create
agency consistency both within the division and with the Director of the DEP Law Enforcement
Division, which was recently made eligible for hazardous duty retirement benefits.

The OCSRD operates in a similar fashion to a fire depariment. Personnel from thig division respond
to all of the many types of spill emergencies, wear chemical protective equipment and clothing, fire
fiphting clothing, and are the front line for the State Of Connecticut for all hazardous material
emergencies. Our managers in this division assume the incident command role on large spill
emergencies. :

Tt is my feeling that the managers serving in this division should be eligible for this benefit and should
_ be given the same consideration as other classifications listed in Management persormel Policy No. i

" §9.3. In this Department, our directors and assistant directors are assigned E.P, Division Director and . - %7 S
E.P. Assistant Division Director generic classifications. Tn the case of the Director of Law Ce
Enforcement, inclusion in the Hazardous Duty Retirement Program was granted only to the EP.
Division Director serving in the capacity of Director of Law Enforcement. I would recommend and
request that the same approach be applied to the Assistant Director and Director positions for the
DEP’s OCSRD.

" 'We will be happy to provide you with any additional information s niced to make a determination
regarding this request. Thank you for your consideration. .

AJR/md

Enclosure

{ Printed on Recycled Paper) ‘
79 Elm Street * Hartford, CT 06106 - 5127
http://dep.state.ct.us
An Equal Opportunity Employer
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CONNECTICUT DEPARTMENT OF ENVIRONMENTAL PROTECTION
79 ELM STREET : '
HARTFORD, CT 06106

BUREAU OF WASTE MANAGEMENT
OIL AND CHEMICAL SPILL RESPONSE DIVISION

MEMORANDUM

To: . Diane B. Ragali, Personnel Officer I
DEP Human Resources

From: William Hegener, Director OCSRI}/(),{/ .

Date: January 7, 1999

Subject: Request for hazardous duty retirement designation for EP Division Director and
EP Division Assistant Director for the Oil and Chemical Spill Response Division

This is in response to your questions concerning response activities of the Director and Assistant
Director of the Oil and Chemical Spill Response Division. ‘

1. The frequency of responses is very variable and refates to the nature of the incident,
supervisory response staff availability, and to other commitments that the managers may have
to fulfill. Realistically it could range from several times a week to several times a month. Itis
estimated that the Acting Assistant Director has responded to and had field involvement at
approximately forty incidents and sites since his appointment in April 1998 and responded
daily for the four months prior. The Director has responded to about ten incidents and sites
during the past year. '

2 There are numerous reasons for management responses to incidents and cleanup sites.
Because the Division is relatively small [presently 18 ERCs including managers} to provide
statewide responses 24 hours a day, 365 days a year, there are times when sufficient
supervisory staff'are unavailable. This could be due to supervisors being tied up on another
incident or scheduled off or illness. If the incident warrants supervisory oversight, then a
manager will respond and assume the supervisory role or function as Incident Commander
under the ICS. Since the managers are certified as Hazmat Technicians and Incident
Commanders, this allows the operations to be carried out in an OSHA compliant manner. The
Assistant Director can [and has made] make entries including Level A, it would be more likely
that he would serve as a backup on a two in, two out situation. The manager involved in a



serious incident would also deal with media inquiries on site and coordinate with the DEP
Communications Division. The manager would also handle on scene coordination with
Federal Agencies, other state agencies and local officials. To provide an example, there were
fifty agencies involved in the recent Acrolein release on board a Russian freighter in New
Haven. Finally, there is a need for managers to respond on occasion to assure that
Departmental policy and Division operational procedures are being adhered to [accountabmty,
ICS, OSHA compliance, notifications, etc.}.

3. Ingeneral Oil and Chemical Spill Response Division Managers make an effort to respond to
all significant chemical and petroleum releases and to other releases as conditions and
circumstances may dictate that a response is required or prudent. The roles would vary
depending on the nature of the incident. A prime example would be responses to sites where
the responsible party is unknown or refuses to accept financial responsibility and large
expenditures from the Connecticut Emergency Spill Account are anticipated. Proper
coordination with Federal On scene Coordinators and the gathering and preservation of
evidence are critical to DEP cost recovery and enforcement efforts and should be coordinated
at the scene at the time of the response. A number of other examples of activities have been
provided. Mark DeCaprio and I will be available to meet with you to prowde additional
information as required.

Enclosure




The following are some sites where managers from the OCSRD had responded last year:

March 1998 Connecticut Valley Hospital Middletown, CT

Responded to a #6 oil spill from Underground Storage Tank. Surface waters, vegetaﬁoﬁ, and
private properties impacted and municipal potable water wells threatened.

May 1998 Millbrook Condominiums Julia Court East Windser, CT

Numerous site visits were made in May during this incideat. Soils contaminated with dieldren
were excavated and removed. This work was funded out of the Connecticut Spill Account, This
was a sensitive case for the DEP as there were numerous environmental, health and safety and
legal issues involved. The OCSRD Assistant Director directly monitored this case.

April 1998 Environmental Waste Recovery (EWR) Waterbury, CT

The EWR facility had been abandoned and represented a public safety and environmental hazard
to residents and those companies near this facility.

Site visit was made to check the progress on a State Of Connecticut directed removal of hundreds
of drums of hazardous chemical wastes. Pallets of dry chemicals, contaminated soil, and crushed

$5-gallon drums and other debris were deposited into approximately sixty-eight roll off containers
(twenty cubic yard containers) for proper disposal.

June 1998 Judicial Building Capitol Avenue Hartford, CT

Responded with two Emergency Response Coordinators and met Deputy Chief Ericson from the
Hartford Fire Department for an evacuated building due to an unknown chemical release. A
hands on response with personal protective equipment and metering devices were utilized to
determine the hazard associated with this evacuated building.

November 1998 Russian Vessel: Atoll Atlantic
New Haven Terminal 100 Waterfront Street New Haven, CT

Responded to this vessel which had leaked ACROLEIN below decks. This chemical is a
classified poison and it is flammable. Mmgatlon and cleanup was complex and demanding.
Numerous agencies were involved.
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DEPARTIENT OF ADLINISTRATIVE SERVICES STATE OF CQn'\.’NéCTJCUT

165 Capitof Avenue
Hartford, CT 06106-1658

Feb.ruary 22,?999 ﬂ ECEIVE

TN N T

The Honorable Arthur Rocque
Commissioner Rant. of Environmmiesisd Bor

. . - 2 SIONMEN Protagh
Department of Environmental Protection - Viiico of ing Ccm;ggg.gugfhon
79 Elm Street
Hartford, CT 06106

Dear Commissi%r'Rocque: M

Your request to include the Assistant Director and Director positions for the DEP,
OCSRD in the Hazardous Duty Retirement Program has been reviewed by DAS, Human
Resources and OPM, Office of Labor Relations.

According to Management Personnel Policy No. 89-3, non-bargaining unit classes
included in this program are typically positions in police services. Based on our
- understanding of the Assistant Director and Director of OCSRD job classifications, they |
are administrative in nature and should not function in a responder capacity. These:

positions should not be considered for inclusion in the Hazardous Duty Retirement
Program.

If the response activity is the result of staffing or other issues, please contact me or
Diane Roberts at 713-5025, to discuss alternate solutions.

CW /

Tina Lawson, Director
Human Resources Business Center

cc: Commissioner Barbara Waters
Linda Yelmini, OLR
Bill Evans, DEP B
Diane Ragali, DEP 11 1805
Diane Roberts, DAS
File

An Equal Opportunity Employer







'MANAGEMENT PERSONNEL POLICY-NO. 89-3 (REVISED)

DATE. - April 2, 1991

TO: AGENCY HEADS
FROM: Raymond A. Meany, Deputy Commissioner

Bureau of Personnel and Labor Relations
SUBJECT: Hazardous Duty Retirement

In. accordance with Connecticut General Statute 5-200¢(r), the Commissioner of
Administrative Services with the approval of the Secretary of the Office of
Policy and Management approves the following ¢lasses as eligible for
" Hazardous Duty Retirement under the State Employees Retirement Act,
gffective March 27, 1991: :

Criminal- Justice Chief Inspector
Capitol Police Officer
Senior Capitol Police Officer
Supervising Capitol Police Officer
State University Director of Public Safety
Assistant Vice President for Public Safely

* Executive Director of Public Safety ‘

* Director of Police Services and Administration and Chief of Police
Mental Health Director of Safety and Security
Police Lieutenants :
Children and Youth Services Superintendent (Long Lane) -
Children and Youth Services Assistant Superintendent (Long Lane)

% Children and Youth Services Superintendent 2 (Long Lane)
State School Principal 2 (Long Lane)
State School Principal 1 (Long Lanel
‘Director of Nursing (Long Lane) . _
Associate Director of Police Services (University of Copnnecticut)

__-Director of Emergency Services and Chief of Fire Department,

(University of Connecticub). .
Director of Public Safety (University of Connecticut?

* Juvenile Detentiom Supervisor . :

* Juvenile Detention Assistant Supervisor

* The 5 (five) additional non-bargaining unit classes added to the
Hazardous Duty Retirement provisions of the State Employees
- Retirement Act. S ,
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