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AN ACT CONCERNING CONDOMINIUMS AND OTHER COMMON
INTEREST COMMUNITIES AND ESTABLISHING AN OFFICE OF
CONDOMINIUM OMBUDSMAN.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

1 Section 1. (NEW) (Effective October 1, 2008) (a) There is established
2 an Office of Condominium Ombudsman within the Department of
3  Consumer Protection. The Office of Condominium Ombudsman shall
4 be under the direction of the Condominium Ombudsman who shall be
5 appointed by the Governor in accordance with sections 4-5 to 4-8,
6 inclusive, of the general statutes or the 2008 supplement to the general
7  statutes. The Condominium Ombudsman shall be an elector of the
8 state who is an attorney admitted to practice law in this state with
9 expertise and experience in condominium and common interest
10  community law and practices.

11 (b) The Condominium Ombudsman may:

12 (1) Investigate and resolve complaints concerning unit owners, as

13 defined in section 47-68a of the general statutes, or section 47-202 of

14  the general statutes, as the case may be, boards of directors and
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executive boards of condominiums and other common interest
communities, community association managers and managing agents

of condominiums;

(2) Analyze the laws regarding condominiums and other common
interest communities and make recommendations to the Governor and

the General Assembly for legislation;

(3) Publish information concerning laws and regulations related to
condominiums and other common interest communities;

(4) Refer any complaint received by the office to the appropriate law
enforcement agency for prosecution, if deemed appropriate by the

ombudsman;

(5) Upon request of not less than fifteen per cent of the unit owners
of a condominium association or a common interest community,
monitor the election of a board of directors for such condominium
association or common interest community, provided the costs of such
monitoring shall be paid by the condominium association or common

interest community; and

(6) Adopt regulations, in accordance with chapter 54 of the general

statutes, to implement this section.

Sec. 2. (NEW) (Effective October 1, 2008) The Condominium
Ombudsman may, after notice and a hearing pursuant to chapter 54 of
the general statutes, issue an order to any person found to have
violated any provision of chapter 825 of the general statutes, chapter
828 of the general statutes, or the bylaws of a condominium association
or other common interest community requiring such person to cease
such violation, and may order any person found to have violated any
such provision to make restitution for damages caused by such
violation. The Condominium Ombudsman may, through the Attorney
General, petition the superior court for the judicial district where the

violation occurred for the enforcement of any order issued by the
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Condominium Ombudsman, or for appropriate temporary relief or a
restraining order, and shall certify and file in the court a transcript of
the entire record of the hearing or hearings, including all testimony
upon which such order was made and the findings and orders made
by the Condominium Ombudsman. The court may grant such relief by
injunction or otherwise, including temporary relief, as it deems
equitable and may make and enter a decree enforcing, modifying and
enforcing as so modified, or setting aside, in whole or in part, any
order of the Condominium Ombudsman.

(b) Any final decision of the Condominium Ombudsman shall be
subject to judicial review as provided in section 4-183 of the general
statutes.

(c) The Condominium Ombudsman may request the Commissioner
of Consumer Protection to conduct an investigation and make findings
and recommendations regarding any matter concerning a violation of
chapter 825 of the general statutes, chapter 828 of the general statutes,
or the bylaws of a condominium association or common interest

community.

Sec. 3. Section 4-5 of the 2008 supplement to the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

As used in sections 4-6, 4-7 of the 2008 supplement to the general

statutes and 4-8, the term "department head" means Secretary of the
Office of Policy and Management, Commissioner of Administrative
Services, Commissioner of Revenue Services, Banking Commissioner,
Commissioner of Children and Families, Commissioner of Consumer
Protection, Commissioner of Correction, Commissioner of Economic
and Community Development, State Board of Education,
Commissioner of Emergency Management and Homeland Security,
Commissioner of Environmental Protection, Commissioner of
Agriculture, Commissioner of Public Health, Insurance Commissioner,

Labor Commissioner, Liquor Control Commission, Commissioner of
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Mental Health and Addiction Services, Commissioner of Public Safety,
Commissioner of Social Services, Commissioner of Developmental
Services, Commissioner of Motor Vehicles, Commissioner of
Transportation, Commissioner of Public Works, Commissioner of
Veterans' Affairs, Commissioner of Health Care Access, Chief
Information Officer, the chairperson of the Public Utilities Control
Authority, the executive director of the Board of Education and
Services for the Blind, the executive director of the Connecticut
Commission on Culture and Tourism, the Ombudsman for Property
Rights [and] the executive director of the Office of Military Affairs, and
the Condominium Ombudsman. As used in sections 4-6 and 4-7 of the

2008 supplement to the general statutes, "department head" also means

the Commissioner of Education.

Sec. 4. Subsection (a) of section 47-216 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

(a) Except as provided in section 47-217, sections 47-204, 47-205, 47-
206, 47-222, 47-223, 47-240 of the 2008 supplement to the general
statutes, 47-244, as amended by this act, 47-253, 47-258, 47-260 of the
2008 supplement to the general statutes, as amended by this act, 47-270
and 47-278, and [subsection] subsections (b), (i) and (j) of section 47-
236, and section 47-202 to the extent necessary in construing any of

those sections, apply to all common interest communities created in
this state before January 1, 1984; but those sections apply only with
respect to events and circumstances occurring after January 1, 1984,
and do not invalidate existing provisions of the declaration, bylaws or

surveys or plans of those common interest communities.

Sec. 5. Subsection (a) of section 47-244 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

(a) Except as provided in subsection (b) of this section, and subject

to the provisions of the declaration, the association, even if
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unincorporated, may:
(1) Adopt and amend bylaws and rules and regulations;

(2) Adopt and amend budgets for revenues, expenditures and
reserves and collect assessments for common expenses from unit

owners;

(3) Hire and discharge managing agents and other employees,

agents and independent contractors;

(4) Institute, defend or intervene in litigation or administrative
proceedings in its own name on behalf of itself or two or more unit

owners on matters affecting the common interest community;
(5) Make contracts and incur liabilities;

(6) Regulate the use, maintenance, repair, replacement and

modification of common elements;

(7) Cause additional improvements to be made as a part of the

common elements;

(8) Acquire, hold, encumber and convey in its own name any right,
title or interest to real property or personal property, but (A) common
elements in a condominium or planned community may be conveyed
or subjected to a security interest only pursuant to section 47-254 and
(B) part of a cooperative may be conveyed, or all or part of a
cooperative may be subjected to a security interest, only pursuant to
section 47-254;

(9) Grant easements, leases, licenses and concessions through or

over the common elements;

(10) Impose and receive any payments, fees or charges for the use,
rental or operation of the common elements, other than limited
common elements described in subsections (2) and (4) of section 47-

221, and for services provided to unit owners;
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(11) Impose charges or interest or both for late payment of
assessments and, after notice and an opportunity to be heard, levy
reasonable fines for violations of the declaration, bylaws, rules and

regulations of the association;

(12) Impose reasonable charges for the preparation and recordation
of amendments to the declaration, resale certificates required by

section 47-270 or statements of unpaid assessments;

(13) Provide for the indemnification of its officers and executive

board and maintain directors' and officers' liability insurance;

(14) Assign its right to future income, including the right to receive
common expense assessments, [but only to the extent the declaration

expressly so provides] by the vote of unit owners of units to which at

least fifty-one per cent of the votes in the association are allocated;

(15) Exercise any other powers conferred by the declaration or

bylaws;

(16) Exercise all other powers that may be exercised in this state by

legal entities of the same type as the association;

(17) Exercise any other powers necessary and proper for the

governance and operation of the association; and

(18) Require, by regulation, that disputes between the executive
board and unit owners or between two or more unit owners regarding
the common interest community must be submitted to nonbinding
alternative dispute resolution in the manner described in the

regulation as a prerequisite to commencement of a judicial proceeding.

Sec. 6. Section 47-260 of the 2008 supplement to the general statutes
is repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

[(a) The association shall keep financial records sufficiently detailed
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to enable the association to comply with section 47-270. All accounting,
financial and other books and records of the association, including, but
not limited to, minutes of meetings and voting records of the executive
board, shall be made reasonably available by the executive board or a
managing agent of the association for examination and copying by any
unit owner, or the unit owner's authorized agent, upon the request of
such unit owner or agent.

(b) Notwithstanding any provision of the declaration or bylaws to
the contrary, at least fourteen days prior to entering into any loan
agreement on behalf of the association, the executive board shall (1)
disclose in writing to all unit owners the amount and terms of the loan
and the estimated effect of such loan on any common expense
assessment, and (2) afford the unit owners a reasonable opportunity to
submit written comments to the executive board with respect to such

loan.]

(a) The association shall create and maintain the following records:

(1) Detailed records of receipts and expenditures affecting the

operation and administration of the association and other appropriate

accounting records;

(2) Minutes of all meetings of its unit owners and executive board, a

record of all actions taken by the unit owners or executive board

without a meeting, and a record of all actions taken by a committee in

place of the executive board on behalf of the association;

(3) The names of unit owners in a form that permits preparation of a

list of the names and addresses of all owners in alphabetical order

showing the number of votes each owner is entitled to cast;

(4) The association's original or restated organizational documents,

if any, and bylaws and all amendments to such documents currently in

effect;

(5) Any financial statements and tax returns of the association for
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the past three vears;

(6) A list of the names and business addresses of its current

executive board members and officers;

(7) If incorporated, its most recent annual report delivered to the

Secretary of the State;

(8) Financial and other records sufficiently detailed to enable the

association to comply with section 47-270;

(9) All current written contracts to which the association is a party;

(10) Records of actions taken by an executive board or committee in

place of the executive board to approve or deny any requests from unit

owners for design or architectural approval; and

(11) Ballots, proxies and other records related to voting by unit

owners for one year after the election to which they relate.

(b) Subject to the provisions of subsections (c) and (d) of this section,

a unit owner or the unit owner's authorized agent may examine and

copy all records kept by the association. Such right of examination may

be exercised:

(1) Only if the unit owner describes with reasonable particularity

the records the unit owner desires to inspect;

(2) Only during reasonable business hours, unless the association

and the unit owner or the unit owner's authorized agent agree to

another time;

(3) At the office of the association, the office of the association's

managing agent, or at a location within the town or towns in which the

common interest community is located, or a town that immediately

borders the town or towns in which the common interest community is

located, unless the association and the unit owner or the unit owner's

authorized agent agree to another location; and
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(4) Upon at least five days' written notice.

(c) Records kept by an association may be withheld from inspection

and copying to the extent the records concern:

(1) Personnel files of the emplovyees or agents of the association;

(2) The medical records of any person that are in the possession of

the association;

(3) Contracts, leases and other commercial transactions to purchase

or provide goods or services, currently in or under negotiation;

(4) Pending or potential litigation;

(5) Matters involving state or local administrative or other formal

proceedings before a government agency for enforcement of the

declaration, bylaws or rules;

(6) Communications with legal counsel that are otherwise protected

by the attorney-client privilege or the attorney work product doctrine;

(7) Disclosure of information in violation of law;

(8) Records of an executive session of the executive board; or

(9) Individual unit files other than those of the requesting unit

owner.

(d) Notwithstanding anvy provision of this chapter, the association

shall withhold from inspection and copying any record that is required

to be maintained as confidential under any state or federal law or any

regulation of a federal or state agency.

(e) The association may charge a fee for providing copies of any

records under this section and for supervising the unit owner's

inspection, provided such fees shall not exceed the actual cost of any

materials and labor incurred by the association.
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(f) Any right to copy records under this section shall include the

right to receive copies by photocopyving or other means, including

copies through an electronic transmission if available and so requested

by the unit owner.

(2) The association shall not be required to compile or synthesize

information pursuant to this section. Information provided pursuant to

this section may not be used by any person for a commercial purpose.

Sec. 7. Subsection (a) of section 22-332d of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

(@) Any animal control officer for a municipality which has adopted

an ordinance under subsection (b) of section 22-339d, as amended by

this act, may take into custody any cat found to be damaging property
other than property of its owner or keeper or property that is part of

the common elements of a common interest community, as defined in

section 47-202, or causing an unsanitary, dangerous or unreasonably

offensive condition unless such cat can be identified as under the care
of its owner or a registered keeper of feral cats. The officer shall
impound such cat at the pound serving the town where the cat is taken
unless, in the opinion of a licensed veterinarian, the cat is so injured or
diseased that it should be destroyed immediately, in which case the
municipal animal control officer of such town may cause the cat to be
mercifully killed by a licensed veterinarian or disposed of as the State
Veterinarian may direct. The municipal animal control officer shall
immediately notify the owner or keeper of any cat so taken, if known,
of its impoundment. If the owner or keeper of any such cat is
unknown, the officer shall immediately tag or employ such other
suitable means of identification of the cat as may be approved by the
Chief Animal Control Officer and shall promptly cause a description of
such cat to be published once in the lost and found column of a

newspaper having a circulation in such town.

Sec. 8. Subsection (b) of section 22-339d of the general statutes is
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repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

(b) A municipality may adopt an ordinance providing that no
person owning or keeping any cat shall permit such animal to (1)
substantially damage property other than the property of the owner or
keeper; [or] (2) cause an unsanitary, dangerous or unreasonably

offensive condition; or (3) substantially damage property that is part of

the common elements of a common interest community, as defined in

section 47-202. Violation of such provision shall be an infraction.

Sec. 9. Section 22-357 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2008):

If any dog does any damage to either the body or property of any
person, or property that is part of the common elements of a common

interest community, as defined in section 47-202, the owner or keeper,

or, if the owner or keeper is a minor, the parent or guardian of such
minor, shall be liable for such damage, except when such damage has
been occasioned to the body or property of a person who, at the time
such damage was sustained, was committing a trespass or other tort,
or was teasing, tormenting or abusing such dog. If a minor, on whose
behalf an action under this section is brought, was under seven years
of age at the time the damage was done, it shall be presumed that such
minor was not committing a trespass or other tort, or teasing,
tormenting or abusing such dog, and the burden of proof thereof shall

be upon the defendant in such action.

Sec. 10. Section 22-358 of the 2008 supplement to the general statutes
is repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

(a) (1) For the purposes of this section, the premises of the owner or

keeper of a dog, cat or other animal does not include property that is

part of the common elements of a common interest community, as
defined in section 47-202.
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(2) Any owner or the agent of any owner of any domestic animal or
poultry, or the Chief Animal Control Officer or any animal control
officer or any municipal animal control officer, regional animal control
officer or any police officer or state policeman, may kill any dog which
he observes pursuing or worrying any such domestic animal or

poultry.

(b) Any person who is bitten, or who shows visible evidence of
attack by a dog, cat or other animal when such person is not upon the
premises of the owner or keeper of such dog, cat or other animal may
kill such dog, cat or other animal during such attack. Such person shall
make complaint concerning the circumstances of the attack to the Chief
Animal Control Officer, any animal control officer or the municipal
animal control officer or regional animal control officer of the town
wherein such dog, cat or other animal is owned or kept. Any such
officer to whom such complaint is made shall immediately make an

investigation of such complaint.

(c) If such officer finds that the complainant has been bitten or
attacked by such dog, cat or other animal when the complainant was
not upon the premises of the owner or keeper of such dog, cat or other
animal the officer shall quarantine such dog, cat or other animal in a
public pound or order the owner or keeper to quarantine it in a
veterinary hospital, kennel or other building or enclosure approved by
the commissioner for such purpose. When any dog, cat or other animal
has bitten a person on the premises of the owner or keeper of such
dog, cat or other animal, the Chief Animal Control Officer, any animal
control officer, any municipal animal control officer or regional animal
control officer may quarantine such dog, cat or other animal on the
premises of the owner or keeper of such dog, cat or other animal. The
commissioner, the Chief Animal Control Officer, any animal control
officer, any municipal animal control officer or any regional animal
control officer may make any order concerning the restraint or
disposal of any biting dog, cat or other animal as the commissioner or

such officer deems necessary. Notice of any such order shall be given
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to the person bitten by such dog, cat or other animal within twenty-
four hours. The owner of such animal shall pay all fees as set forth in
section 22-333. On the fourteenth day of such quarantine the dog, cat
or other animal shall be examined by the commissioner or someone
designated by the commissioner to determine whether such quarantine
shall be continued or removed. Whenever any quarantine is ordered
under the provisions of this section, notice thereof shall be given to the
commissioner and to the person bitten or attacked by such dog, cat or
other animal within twenty-four hours. Any owner or keeper of such
dog, cat or other animal who fails to comply with such order shall be
fined not more than two hundred fifty dollars or imprisoned not more
than thirty days or both. If an owner or keeper fails to comply with a
quarantine or restraining order made pursuant to this subsection, the
Chief Animal Control Officer, any animal control officer, any
municipal animal control officer or regional animal control officer may
seize the dog, cat or other animal to insure such compliance and the
owner or keeper shall be responsible for any expenses resulting from
such seizure. Any person aggrieved by an order of any municipal
animal control officer, the Chief Animal Control Officer, any animal
control officer or any regional animal control officer may request a
hearing before the commissioner within fourteen days of the issuance
of such order. After such hearing, the commissioner may affirm,
modify or revoke such order as the commissioner deems proper. Any
dog owned by a police agency of the state or any of its political
subdivisions is exempt from the provisions of this subsection when
such dog is under the direct supervision, care and control of an
assigned police officer, has been vaccinated annually and is subject to

routine veterinary care.

(d) Any dog, while actually worrying or pursuing deer, may be
killed by the Chief Animal Control Officer or an animal control officer
or by a conservation officer or special conservation officer appointed
by the Commissioner of Environmental Protection, or by any police
officer or state policeman. The owner or keeper of any dog found

worrying or pursuing a deer shall be fined not less than twenty-five
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dollars nor more than two hundred dollars or imprisoned not more

than sixty days or both.

(e) Any person who kills any dog, cat or other animal in accordance
with the provisions of this section shall not be held criminally or civilly
liable therefor.

(f) The owner of any dog, cat or other animal which has bitten or
attacked a person and has been quarantined pursuant to subsection (c)
of this section may authorize the humane euthanization of such dog,
cat or other animal by a licensed veterinarian at any time before the
end of the fourteenth day of such quarantine. Any such dog, cat or
other animal so euthanized before the end of the fourteenth day of
quarantine shall be examined for rabies by the Connecticut
Department of Public Health virology laboratory or any other
laboratory authorized by the Department of Public Health to perform
rabies examinations. The veterinarian performing the euthanasia shall
be responsible for ensuring that the head of the euthanized animal is
delivered by him or his designated agent within forty-eight hours to an
appropriate laboratory designated by said department for rabies

examination.
(g) Repealed by P.A. 05-175, S. 24.

(h) A person who sustains damage by a dog to such person's
poultry, ratite, domestic rabbit, companion animal or livestock as
defined in section 22-278 shall make complaint concerning
circumstances of the attack by such dog on any such animal or
livestock to the Chief Animal Control Officer, any animal control
officer or the municipal animal control officer or regional animal
control officer of the town in which such dog is owned or kept. An
officer to whom such complaint is made shall immediately investigate
such complaint. If such officer finds that the complainant's animal has
been bitten or attacked by a dog when the attacked animal was not on
the premises of the owner or keeper of the attacking dog and provided

the complainant's animal was under the control of the complainant or
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on the complainant's property, such officer, the commissioner, the
Chief Animal Control Officer or any animal control officer may make
any order concerning the restraint or disposal of such attacking dog as
the commissioner or such officer deems necessary. An owner or keeper
of such dog who fails to comply with such order shall be fined not
more than two hundred fifty dollars or imprisoned not more than
thirty days, or both. If the owner or keeper of such dog fails to comply
with an order made pursuant to this subsection, the Chief Animal
Control Officer or any animal control officer, municipal animal control
officer or regional animal control officer may seize the dog to ensure
such compliance, and the owner or keeper of such dog shall be
responsible for any expenses resulting from such seizure. A person
aggrieved by an order of the Chief Animal Control Officer or any
animal control officer, municipal animal control officer or regional
animal control officer made pursuant to this subsection may request a
hearing before the commissioner not later than fourteen days after the
issuance of such order. After such hearing, the commissioner may
affirm, modify or revoke such order as the commissioner deems
proper. A dog owned by a police agency of the state or any of its
political subdivisions is exempt from the provisions of this section
when such dog is under the direct supervision, care and control of an
assigned police officer, has been vaccinated annually and is subject to

routine veterinary care.

Sec. 11. Subsection (a) of section 22-364 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

(@) No owner or keeper of any dog shall allow such dog to roam at
large upon the land of another or upon property that is part of the

common elements of a common interest community, as defined in

section 47-202, and not under control of the owner or keeper or the

agent of the owner or keeper, nor allow such dog to roam at large on
any portion of any public highway and not attended or under control

of such owner or keeper or his agent, provided nothing in this
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subsection shall be construed to limit or prohibit the use of hunting
dogs during the open hunting or training season. The unauthorized
presence of any dog on the land of any person other than the owner or

keeper of such dog, on property that is part of the common elements of

a common interest community, or on any portion of a public highway

when such dog is not attended by or under the control of such owner
or keeper, shall be prima facie evidence of a violation of the provisions
of this subsection. Violation of any provision of this subsection shall be

an infraction.

Sec. 12. Section 22-364a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2008):

Any person who intentionally or recklessly releases a domestic
animal that enters upon the real property of another person or upon
property that is part of the common elements of a common interest

community, as defined in section 47-202, and causes damage to such

real property in an amount in excess of one hundred dollars shall have
committed an infraction.

Sec. 13. Section 22-364b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2008):

The owner or keeper of a dog shall restrain and control such dog on
a leash when such dog is not on the property of its owner or keeper, or

is on property that is part of the common elements of a common

interest community, as defined in section 47-202, and is in proximity to

a blind, deaf or mobility impaired person accompanied by his guide
dog, provided the guide dog is in the direct custody of such blind, deaf
or mobility impaired person, is wearing a harness or an orange-colored
leash and collar which makes it readily-identifiable as a guide dog and
is licensed in accordance with section 22-345. Any person who violates
the provisions of this section shall have committed an infraction. If an
owner or keeper of a dog violates the provisions of this section and, as
a result of such violation, such dog attacks and injures the guide dog,

such owner or keeper shall be liable, as provided in section 22-357, as
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amended by this act, for any damage done to such guide dog, and such

liability shall include liability for any costs incurred by such blind, deaf
or mobility-impaired person for the veterinary care, rehabilitation or
replacement of the injured guide dog and for reasonable attorney's
fees.

This act shall take effect as follows and shall amend the following
sections:

Section 1 October 1, 2008 New section

Sec. 2 October 1, 2008 New section

Sec. 3 October 1, 2008 4-5

Sec. 4 October 1, 2008 47-216(a)

Sec. 5 October 1, 2008 47-244(a)

Sec. 6 October 1, 2008 47-260

Sec. 7 October 1, 2008 22-332d(a)

Sec. 8 October 1, 2008 22-339d(b)

Sec. 9 October 1, 2008 22-357

Sec. 10 October 1, 2008 22-358

Sec. 11 October 1, 2008 22-364(a)

Sec. 12 October 1, 2008 22-364a

Sec. 13 October 1, 2008 22-364b

Statement of Purpose:

To: (1) Establish an Office of Condominium Ombudsman to hear and
investigate matters related to common interest communities; (2)
amend the applicability of certain common interest community
provisions, and amend the records an association is required to
maintain or provide; and (3) amend certain animal control statutes to
clarify duties with respect to property that is a part of the common
elements of a common interest community.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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