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General Assembly Substitute Bill No. 5894
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AN ACT CONCERNING THE RECALL OF ELECTED MUNICIPAL
OFFICIALS AND THE FILLING OF VACANCIES FOR CERTAIN CHIEF
ELECTED OFFICIALS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. (NEW) (Effective July 1, 2008) (a) Any municipality may,
by ordinance adopted by its legislative body or in any town in which
the legislative body is a town meeting, by the board of selectmen,
provide for the recall of any elected official of a municipality who is
elected to a term of four years, except the chief elected official of a
municipality that has a population of more than one hundred

thousand, provided such ordinance complies with the provisions of
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this section.

9 (b) Any such ordinance shall provide for the recall of such an
10  elected official for any of the following reasons, provided such conduct
11  occurred during the official's term of office: (1) Misappropriation of
12 public property or funds, (2) violation of the oath of office, (3) any
13 felony conviction, (4) any act of malfeasance that adversely affects the
14  rights and interests of the public, and (5) failure to perform any duty
15  prescribed by law.

16 (c) No such ordinance shall authorize the recall of such an elected
17  official during the first one hundred twenty days of such official's term

18  or during the final one hundred twenty days of such official's term.

LCO D:\Conversion\Tob\h\2008HB-05894-R02-HB.doc 10f6



19
20
21
22
23
24
25
26
27
28

29
30
31
32
33
34
35
36
37
38
39
40
41
42

43
44
45
46
47
48
49
50
51
52

Substitute Bill No. 5894

(d) Such ordinance shall authorize any three residents of such
municipality who are electors to initiate the recall of such elected
official by filing a joint affidavit with the town clerk of the
municipality which: (1) States the name of such elected official, (2)
requests recall petition forms, (3) attests that such electors, in good
faith, desire and propose to file a petition for the recall of such elected
official, and (4) contains a detailed statement of the grounds alleged for
such recall. Upon the filing of such affidavit, the town clerk shall issue
recall petition forms to such residents. Any resident of the

municipality who is an elector may sign said petition.

(e) The Secretary of the State shall prescribe the form of the recall
petition described in subsection (d) of this section and such petition
shall be available from the town clerk of any municipality that
authorizes the recall of such elected officials. The recall petition form
shall include a space for the name and office of the official whose recall
is sought, a space for the electors who are initiating such recall to
indicate the grounds for such recall, a statement that the purpose of the
petition is to seek a referendum on the recall of such official, a
statement of instructions to persons circulating the petition, lines for
the signatures, street addresses and dates of births of persons signing
the petition, spaces for the time and date on which the completed
petition is filed with the town clerk and spaces for the information
required under subsection (f) of this section concerning the circulation

of the petition.

(f) Such ordinance shall provide that each circulator of a recall
petition page shall be a resident of such municipality and an elector.
Each separate page of such petition shall contain a statement as to the
authenticity of the signatures on the petition and the number of such
signatures, and shall be signed under the penalties of false statement
by the circulator of the petition page, setting forth such circulator's
address and attesting that each person whose name appears on such
sheet signed the same in person in the presence of such circulator, that
the circulator either knows each such signer or that the signer

satisfactorily identified the signer to the circulator. Each separate sheet
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of such petition shall also be acknowledged before an appropriate

person as provided in section 1-29 of the general statutes.

(g) Any person who signs a name other than the person's own to a
recall petition or who signs a name other than the person's own as
circulator of said petition shall be fined not more than one hundred

dollars or imprisoned not more than one year, or both.

(h) Such ordinance shall provide that no petition for the recall of an
official shall be effective unless filed with the town clerk not later than
four o'clock p.m. on the sixtieth calendar day after the town clerk
issues petition forms for such recall under subsection (d) of this
section. Upon the filing of a recall petition, the town clerk shall sign
and give to the person so submitting a page or pages of such petition a
receipt indicating the number of such pages filed and the date and
time when such pages were filed. The town clerk shall forthwith
transmit the petition to the registrars of voters of the municipality who
shall forthwith certify on each such petition page the number of
signers on the page who are electors in the municipality. In the
checking of signatures on recall petition pages, the registrars shall
reject any name if such name does not appear on the last-completed
active registry list in the municipality. The registrars shall not reject
any name for which the street address on the petition is different from
the street address on the registry list, if the person's date of birth, as
shown on the petition page, is the same as the date of birth on the
person's registration record. Each petition page shall contain a
statement signed by a registrar of voters of said municipality attesting
that the circulator is a resident of said municipality and an elector.
Unless such a statement by a registrar appears on each page so
submitted, the registrars shall reject such page. Any page of a petition
that does not contain a statement by the circulator as to the
authenticity of the signatures on the page, or upon which the
statement of the circulator is incomplete in any respect shall be rejected
by the registrars. The registrars shall also reject any page of a petition
they determine to have been circulated in violation of any other

provision of this section. The registrars shall complete their verification
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of petition signatures and return the petition with their certifications to
the town clerk not later than seven calendar days after the petition is
tiled with the town clerk.

(i) If, upon receiving a recall petition from the registrars of voters
under subsection (h) of this section, the town clerk determines that the
number of valid signatures on the petition is at least: (1) Thirty per cent
of the total number of electors whose names appear on the active
registry list of said municipality for a municipality with a population
of less than one thousand persons, (2) twenty-five per cent of the total
number of electors whose names appear on the active registry list of
said municipality for a municipality with a population of not less than
one thousand persons but not more than nine thousand nine hundred
ninety-nine persons, (3) twenty per cent of the total number of electors
whose names appear on the active registry list of said municipality for
a municipality with a population of not less than ten thousand persons
but not more than forty-nine thousand nine hundred ninety-nine
persons, (4) fifteen per cent of the total number of electors whose
names appear on the active registry list of said municipality for a
municipality with a population of not less than fifty thousand persons
but not more than ninety-nine thousand nine hundred ninety-nine
persons, or (5) ten per cent of the total number of electors whose names
appear on the active registry list of said municipality for a municipality
with a population of not less than one hundred thousand persons, as
applicable, (A) the town clerk shall forthwith certify the petition and
submit said certification to the legislative body of the municipality,
and (B) said legislative body shall, not later than seven days after
receipt of said certification, order a referendum to be held on the recall
of such elected official of the municipality not later than thirty days
after receipt of said certification.

(j) Any recall referendum conducted pursuant to this section shall
also be conducted in accordance with the provisions of chapter 152 of
the general statutes, provided such referendum shall only be valid if
twenty-five per cent or more of the number of electors whose names

appeared on the active registry list of said municipality at the time of
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the last municipal election vote in such referendum. The form of the
question to be used on the voting machine ballot labels and absentee
ballots at said referendum shall be "Shall (name of the official and
office) be recalled?" If, upon the official determination of the results of
such vote, a majority of all the votes cast are in approval of the
question, the elected official's office shall be vacant and shall be filled
in accordance with the applicable provision of state or municipal law

concerning the filling of vacancies in said office.

(k) The provisions of this section shall not apply to any municipality
for which state or municipal authority exists on the effective date of

this section for the recall of an elected official of the municipality.

Sec. 2. (NEW) (Effective from passage) (a) Notwithstanding any
provision of the general statutes, whenever any chief elected official of
a municipality with a population of more than one hundred thousand
leaves office due to a felony conviction, is granted accelerated
rehabilitation under section 54-56e of the 2008 supplement to the
general statutes or receives any other penalty stemming from a felony
charge, such office vacancy shall be filled by conducting a special
election as follows: Except as otherwise provided by law, the Governor
shall, not more than ten days after the occurrence of such vacancy,
issue writs of election directed to the applicable town clerk or assistant
town clerk ordering an election to be held on the sixtieth day after the
issue of such writs on a day, other than a Saturday or Sunday, to fill
such vacancy, provided (1) if such a vacancy occurs between the one
hundred twenty-fifth day and the sixty-third day before the day of a
regular state or municipal election in November of any year, the
Governor shall so issue such writs on the sixtieth day before the day of
such regular election, ordering an election to be held on the day of
such regular election, (2) if such a vacancy occurs after the sixty-third
day before the day of a regular state election but before the regular
state election, the Governor shall not issue such writs and no election
shall be held under this section, and (3) if a primary for such office
occurs pursuant to subparagraph (C) of subdivision (1) of section 9-450

of the general statutes, the Governor shall, not later than ten days
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following the filing of a candidacy for nomination by a person other
than the party-endorsed candidate, issue new writs of election, in place

of those first issued pursuant to this section.

(b) The Governor shall cause writs of election issued pursuant to
subsection (a) of this section to be conveyed to a state marshal, who
shall forthwith transmit an attested copy thereof to such clerk or
assistant clerk. Such clerk or assistant clerk, on receiving such writs,
shall warn elections to be held on the day appointed therein in the
same manner as state elections are warned, which elections shall be
organized and conducted as are state elections, and the vote shall be
declared, certified, directed, deposited, returned and transmitted in the
same manner as at a state election.

This act shall take effect as follows and shall amend the following
sections:

Section 1 July 1, 2008 New section
Sec. 2 from passage New section
PD Joint Favorable Subst.
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