Senate

General Assembly File No. 546

February Session, 2008 Substitute Senate Bill No. 706

Senate, April 9, 2008

The Committee on Judiciary reported through SEN.
MCDONALD of the 27th Dist., Chairperson of the Committee
on the part of the Senate, that the substitute bill ought to pass.

AN ACT CONCERNING CONDOMINIUMS AND OTHER COMMON
INTEREST COMMUNITIES AND THE LICENSING OF COMMUNITY

ASSOCIATION MANAGERS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:
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Section 1. Section 20-450 of the 2008 supplement to the general
statutes is repealed and the following is substituted in lieu thereof
(Effective January 1, 2009):

As used in sections 20-450 to 20-462, inclusive, as amended by this

act, and sections 13 to 16, inclusive, of this act, unless the context

otherwise requires:

(1) "Association" means (A) an association, as defined in section 47-
202, and an association of unit owners, as defined in section 47-68a and
in section 47-68 of the general statutes, revision of 1958, revised to
January 1, 1975, and (B) the mandatory owners organization of any
common interest community, as defined in section 47-202, which

community was not created under chapter 825 or 828 or under chapter
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825 of the general statutes, revision of 1958, revised to January 1, 1975.
"Association" does not include an association of a common interest

community which contains only units restricted to nonresidential use;

(2) "Community association manager' means a person who
provides association management services, and includes any partner,
director, officer, employee or agent of such person who directly

provides association management services on behalf of such person;

(3) "Association management services" means services provided to
an association for remuneration, including one or more of the
following: (A) Collecting, controlling or disbursing funds of the
association or having the authority to do so; (B) preparing budgets or
other financial documents for the association; (C) assisting in the
conduct of or conducting association meetings; (D) advising or
assisting the association in obtaining insurance; (E) coordinating or
supervising the overall operations of the association; and (F) advising
the association on the overall operations of the association. Any person
licensed in this state under any provision of the general statutes or
rules of court who provides the services for which such person is
licensed to an association for remuneration shall not be deemed to be
providing association management services. Any director, officer or
other member of an association who provides services specified in this
subdivision to the association of which he or she is a member shall not
be deemed to be providing association management services unless
such director, officer or other member owns or controls more than

two-thirds but less than all of the votes in such association;

(4) "Commission" means the Connecticut [Real Estate Commission
appointed under the provisions of section 20-311a] Community
Association Commission appointed under section 13 of this act;

(5) "Department" means the Department of Consumer Protection;
and

(6) "Person" means an individual, partnership, corporation, limited
liability company or other legal entity.
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Sec. 2. Section 20-451 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2009):

No person shall hold himself or herself out to be a community

association manager or provide association management services

without first obtaining a [certificate of registration] license as provided

in sections 20-450 to 20-462, inclusive, as amended by this act, and

sections 13 to 16, inclusive, of this act.

Sec. 3. Section 20-452 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2009):

(@) Any person seeking a [certificate of registration] license as a

community association manager shall apply to the department, in

writing, on a form provided by the department. Such application shall
include the applicant's name, residence address, business address,
business telephone number and such other information as the

department may require.

(b) Each application for a [certificate of registration] license as a
community association manager shall be accompanied by an
application fee of sixty dollars and a [registration] license fee of one
hundred dollars. The department shall refund the [registration] license
fee if it refuses to issue a [certificate of registration] license. The

payment of an application fee shall entitle an applicant who otherwise

meets the requirements established by the commission to take the

written examination, as provided in subsection (c) of this section, four

times within the one-vear period from the date of payment. In addition

to the application fee, applicants taking an examination administered

by a national testing service shall be required to pay directly to such

testing service an examination fee covering the cost of such

examination.

(c) The commission shall subject any applicant for a license under

this section to personal written examination as to the applicant's

competency to act as a community association manager. Such

examination shall be prepared by the Department of Consumer
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Protection or by a national testing service designated by the

Commissioner of Consumer Protection and shall be administered to

applicants by the Department of Consumer Protection or by such

testing service at such times and places as the commissioner deems

necessary. The commission may waive the written examination

requirement in the case of an applicant who, in the opinion of the

commission, has taken an equivalent written examination in another

state and has received a score deemed satisfactory by the commission.

(d) Each applicant for a license as a community association manager

shall, before being admitted to an examination as provided in

subsection (c) of this section, prove to the satisfaction of the

commission that the applicant has successfully completed a course

approved by the commission in community association management

principles and practices, or that the applicant has equivalent

experience or education as determined by the commission.

Sec. 4. Section 20-453 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2009):

Upon receipt of a completed application and the appropriate fees,

and after an examination as provided in subsection (c) of section 20-

452, as amended by this act, the department, upon authorization of the

commission, shall: (1) Issue and deliver to the applicant a [certificate of

registration] license as a community association manager; or (2) refuse

to issue [the certificate] or renew such license. The commission may
suspend, revoke or refuse to issue or renew any [certificate] license

issued under sections 20-450 to 20-462, inclusive, as amended by this

act, and sections 13 to 16, inclusive, of this act, or may place a

[registrant] licensee on probation or issue a letter of reprimand for any

of the reasons stated in subsection (a) of section 20-456, as amended by

this act. No application for the reinstatement of a [certificate] license
which has been revoked shall be accepted by the department within
one year after the date of such revocation.

Sec. 5. Section 20-254 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2009):
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(@) Upon refusal to issue or renew a [certificate] license as a

community association manager, the department shall notify the

applicant of the denial and of [his] the applicant's right to request a

hearing within ten days from the date of receipt of the notice of denial.

(b) In the event the applicant requests a hearing within such ten
days, the commission shall give notice of the grounds for its refusal
and shall conduct a hearing concerning such refusal in accordance

with the provisions of chapter 54 concerning contested cases.

(c) In the event the commission's denial of a [certificate] license is
sustained after such hearing, an applicant may make new application
not less than one year after the date on which such denial was
sustained.

Sec. 6. Section 20-455 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2009):

(@) The commission may hold hearings on any matter under the

provisions of sections 20-450 to 20-462, inclusive, as amended by this

act, and sections 13 to 16, inclusive, of this act, and any matter

concerning a violation of chapter 825 or 828 by an association or the

governing board or any officer of such association. The commission or

department may issue subpoenas, administer oaths, compel testimony
and order the production of books, records and documents. If any
person refuses to appear, to testify or to produce any book, record,
paper or document when so ordered, upon application of the
commission or department, a judge of the Superior Court may make
such order as may be appropriate to aid in the enforcement of this

section.

(b) The Attorney General, at the request of the commission or

department or after investigation of a complaint concerning a violation

of chapter 825 or 828 by an association or the governing board or any

officer of such association, is authorized to apply in the name of the

state of Connecticut to the Superior Court for an order temporarily or

permanently restraining and enjoining any person from violating any
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provision of sections 20-450 to 20-462, inclusive, as amended by this

act, sections 13 to 16, inclusive, of this act or chapter 825 or 828, or an

order requiring such person to make restitution for any damages

caused by the violation, or both.

(c) For the purposes of this section, "governing board" means (1) an

executive board, as defined in section 47-202, and (2) a board of

directors, as defined in section 47-68a.

Sec. 7. Section 20-456 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2009):

(a) The commission may revoke, suspend or refuse to issue or renew
any [certificate of registration] license as a community association
manager or place a [registrant] licensee on probation or issue a letter of
reprimand for: (1) Making any material misrepresentation; (2) making
any false promise of a character likely to influence, persuade or induce;
(3) failing, within a reasonable time, to account for or remit any
moneys coming into [his] the licensee's possession which belong to
others; (4) conviction in a court of competent jurisdiction of this or any
other state of forgery, embezzlement, obtaining money under false
pretenses, larceny, extortion, conspiracy to defraud, or other like
offense or offenses, provided suspension or revocation under this
subdivision shall be subject to the provisions of section 46a-80; (5)
commingling funds of others in an escrow or trustee account; (6)
commingling funds of different associations; (7) any act or conduct
which constitutes dishonest, fraudulent or improper dealings; or (8) a
violation of any provision of sections 20-450 to 20-462, inclusive, as

amended by this act, or sections 13 to 16, inclusive, of this act, or any

regulation adopted under section 20-461, as amended by this act.

(b) The commission shall not revoke or suspend any [certificate of

registration] license as a community association manager except upon

notice and hearing in accordance with chapter 54.

Sec. 8. Section 20-457 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2009):
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(@) Each person engaged in providing association management

services shall (1) exhibit [his certificate of registration] such person's

license upon request by any interested party, (2) state in any
advertisement the fact that [he is registered] such person is licensed,

and (3) include [his registration] such person's license number in any

advertisement.

(b) No person shall: (1) Present or attempt to present, as [his] such
person's own, the [certificate] license of another, (2) knowingly give
false evidence of a material nature to the commission or department
for the purpose of procuring a [certificate] license, (3) represent himself
or herself falsely as, or impersonate, a [registered] licensed community
association manager, (4) use or attempt to use a [certificate] license
which has expired or which has been suspended or revoked, (5)
provide or offer to provide association management services without
having a current [certificate of registration] license under sections 20-
450 to 20-462, inclusive, as amended by this act, and sections 13 to 16,

inclusive, of this act, or (6) represent in any manner that [his

registration] such person's licensure constitutes an endorsement of the

quality of [his] such person's services or of [his] such person's

competency by the commission or department. In addition to any
other remedy provided for in sections 20-450 to 20-462, inclusive, as

amended by this act, and sections 13 to 16, inclusive, of this act, any

person who violates any provision of this subsection shall be fined not
more than five hundred dollars or imprisoned for not more than one
year, or be both fined and imprisoned. A violation of any of the

provisions of sections 20-450 to 20-462, inclusive, as amended by this

act, and sections 13 to 16, inclusive, of this act, shall be deemed an

unfair or deceptive trade practice under subsection (a) of section 42-
110b.

(c) [Certificates] Licenses issued to community association managers

shall not be transferable or assignable.

(d) All [certificates] licenses issued under the provisions of sections
20-450 to 20-462, inclusive, as amended by this act, and sections 13 to
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16, inclusive, of this act, shall expire annually on the thirty-first day of

January, except as provided in section 16 of this act. The fee for

renewal of a [certificate] license shall be one hundred dollars.

(e) A community association manager whose [certificate] license has
expired more than one month before his or her application for renewal

is made shall have his [registration] or her license restored upon

payment of a fee of twenty-five dollars in addition to [his] the renewal
fee. Restoration of a [registration] license shall be effective upon

approval of the application for renewal by the commission.

(f) A [certificate] license shall not be restored unless it is renewed

not later than one year after its expiration.

(g) Failure to receive a notice of expiration or a renewal application
shall not exempt a community association manager from the obligation

to renew his or her license.

Sec. 9. Subsection (a) of section 20-458 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
January 1, 2009):

(a) No contract between a person contracting to provide association
management services and an association which provides for the
management of the association shall be valid or enforceable unless the

contract is in writing and:

(1) Provides that the person contracting to provide management
services shall be [registered] licensed as provided in sections 20-450 to

20-462, inclusive, as amended by this act, and sections 13 to 16,

inclusive, of this act, and shall obtain a bond as provided in section 20-
460, as amended by this act; and

(2) Provides that the person contracting to provide management
services shall not issue a check on behalf of the association or transfer
moneys exceeding a specified amount determined by the association
without the written approval of an officer designated by the

association; and
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(3) Provides that the person contracting to provide management
services shall not enter into any contract binding the association
exceeding a specified amount determined by the association, except in
the case of an emergency, without the written approval of an officer

designated by the association.

Sec. 10. Subsection (a) of section 20-460 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
January 1, 2009):

(a) No person who provides association management services under

the provisions of sections 20-450 to 20-462, inclusive, as amended by

this act, and sections 13 to 16, inclusive, of this act, shall control,

collect, have access to or disburse funds of an association unless, at all
times during which the person controls, collects, has access to or
disburses such funds, there is in effect [] a fidelity bond complying
with the provisions of this section.

Sec. 11. Section 20-461 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2009):

The [department] Commissioner of Consumer Protection, with the

advice and assistance of the commission, shall adopt regulations, in
accordance with chapter 54, to carry out the provisions of sections 20-
450 to 20-462, inclusive, as amended by this act, and sections 13 to 16,
inclusive, of this act. Such regulations shall include, but not be limited

to: (1) Passing scores for examinations as provided in subsection (c) of

section 20-452, as amended by this act; (2) required topics and

classroom hours for courses as provided in subsection (d) of said

section; and (3) continuing education requirements for the renewal of a

license as a community association manager.

Sec. 12. Section 20-462 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2009):

Any person aggrieved by an order or decision of the commission

under any provision of sections 20-450 to 20-462, inclusive, as
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amended by this act, or sections 13 to 16, inclusive, of this act, may

appeal [therefrom] from such order or decision in accordance with the

provisions of section 4-183.

Sec. 13. (NEW) (Effective January 1, 2009) (a) There is created in the

department the Connecticut Community Association Commission.

(b) The commission shall consist of eight persons who shall be
electors of the state and appointed by the Governor. Five of the
members shall be at the time of appointment licensed community
association managers, except that the initial appointees shall be so
licensed at the time of or within one month after appointment, and
three of the members shall be public members. Not more than a bare
majority of the commission shall be members of the same political
party and there shall be at least one member from each congressional
district.

(c) The members of the commission shall serve until the expiration
of the term for which they were appointed and until their successors
have qualified. Members shall not be compensated for their services
but shall be reimbursed for necessary expenses incurred in the
performance of their duties. The Governor may remove any member
for cause upon notice and an opportunity to be heard. Upon the death,
resignation or removal of a member, the Governor shall appoint a
successor to serve for the unexpired portion of the vacated term and
until such member's successor is appointed and qualifies. Each
member shall, before entering upon such member's duties, take and
file with the commission an oath to faithfully perform the duties of

such member's office.

Sec. 14. (NEW) (Effective January 1, 2009) (a) Within thirty days after
the appointment of the members of the commission, the commission
shall meet in the city of Hartford for the purpose of organizing by
selecting such officers other than a chairperson as the commission may
deem necessary and appropriate. A majority of the members of the
commission shall constitute a quorum for the exercise of the powers or

authority conferred upon it.
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(b) The commission shall:

(1) Authorize the department to issue licenses to community

association managers;

(2) Administer the provisions of sections 20-450 to 20-462, inclusive,
of the general statutes or the 2008 supplement to the general statutes,
as amended by this act, and sections 13 to 16, inclusive, of this act as to
the licensure and the issuance, renewal, suspension or revocation of

licenses of community association managers; and

(3) Receive complaints of violations of chapter 825 or 828 of the
general statutes by associations or the governing boards or officers of

such associations.

(c) The commission shall be provided with the necessary office
space in Hartford by the Commissioner of Public Works. The place of
business of the commission and all files, records and property of the
commission shall at all times be and remain at such office, except that
inactive files shall be stored at a location designated by the

commission.

(d) The commission shall hold meetings and hearings in Hartford,
in space provided by the Commissioner of Administrative Services, or
at such places outside of Hartford as shall be determined by the
chairperson of the commission. The commission shall meet at least
once in each three-month period and may meet more often at the call
of its chairperson. The chairperson of the commission shall call a
meeting of the commission whenever requested to do so by a majority
of the members of the commission.

(e) The commission shall vote on all matters requiring a decision

and votes shall be recorded in the commission's minutes.

Sec. 15. (NEW) (Effective January 1, 2009) In addition to any other
remedy provided for in sections 20-450 to 20-462, inclusive, of the
general statutes or the 2008 supplement to the general statutes, as

amended by this act, sections 13 to 16, inclusive, of this act or chapter

sSB706 / File No. 546 11
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416 of the general statutes, the commission or the Commissioner of
Consumer Protection may, after notice and hearing, impose a civil
penalty on any person providing association management services
who has engaged in one or more of the activities specified in
subdivisions (1), (2), (3) and (5) to (8), inclusive, of subsection (a) of
section 20-456 of the general statutes, as amended by this act, and
subdivisions (1) to (6), inclusive, of subsection (b) of section 20-457 of
the general statutes, as amended by this act. Such civil penalty shall be
in an amount not more than one thousand dollars for a first violation
of this section, not more than one thousand five hundred dollars for a
second violation of this section and not more than three thousand
dollars for each violation of this section occurring less than three years

after a second or subsequent violation of this section.

Sec. 16. (NEW) (Effective January 1, 2009) The department shall issue
a license as a community association manager to any person holding a
valid certificate of registration as a community association manager on
the effective date of this section, upon payment of a license fee of one
hundred dollars, provided such person shall take and receive a
satisfactory score on the examination required by subsection (c) of
section 20-452 of the general statutes, as amended by this act, during
the period commencing on the effective date of this section and ending
one year from said date. Such license shall expire on the thirty-first day
of January of the year immediately following the year in which it is
issued and shall not be renewed by the department if such person fails
to take or receive a satisfactory score on such examination during such
period. The provisions of subsection (d) of section 20-452 of the general
statutes, as amended by this act, shall not apply to the issuance or

renewal of any such license.

Sec. 17. Section 21a-6 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2009):

The following boards shall be within the Department of Consumer
Protection:

(1) The Architectural Licensing Board established under chapter

sSB706 / File No. 546 12
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390;
(2) Repealed by P.A. 93-151, S. 3, 4;

(3) The examining boards for electrical work; plumbing and piping
work; heating, piping, cooling and sheet metal work; elevator
installation, repair and maintenance work; fire protection sprinkler
systems work and automotive glasswork and flat glass work
established under chapter 393;

(4) The State Board of Television and Radio Service Examiners
established under chapter 394;

(5) The Commission of Pharmacy established under chapter 400j;

(6) The State Board of Landscape Architects established under
chapter 396;

(7) Deleted by P.A. 98-229;

(8) The State Board of Examiners for Professional Engineers and

Land Surveyors established under chapter 391;
(9) Repealed by P.A. 80-484, S. 175, 176;

(10) The Connecticut Real Estate Commission established under
chapter 392;

(11) The Connecticut Real Estate Appraisal Commission established
under chapter 400g;

(12) The State Board of Examiners of Shorthand Reporters
established under chapter 400;

(13) The Liquor Control Commission established under chapter 545;
(14) Repealed by P.A. 06-187, S. 99, effective October 1, 2006;

(15) The Home Inspection Licensing Board established under
section 20-490a;

sSB706 / File No. 546 13
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(16) The Connecticut Community Association Commission
established under chapter 400b, as amended by this act.

Sec. 18. Subsection (d) of section 21a-9 of the 2008 supplement to the
general statutes is repealed and the following is substituted in lieu
thereof (Effective January 1, 2009):

(d) As used in chapters 390, 391, 392, 393, 394, 396, 400b, as
amended by this act, 400g, 400j, 482 and 400!:

(1) "Certificate" includes the whole or part of any Department of
Consumer Protection permit which the department issues under
authority of the general statutes and which (A) authorizes practice of
the profession by certified persons but does not prohibit the practice of
the profession by others, not certified, (B) prohibits a person from
falsely representing that such person is certified to practice the
profession unless the person holds a certificate issued by the
department, and (C) requires as a condition of certification that a
person submit specified credentials to the department which attest to

qualifications to practice the profession.

(2) "License" includes the whole or part of any Department of
Consumer Protection permit, approval, or similar form of permission
which the department issues under authority of the general statutes
and which requires (A) practice of the profession by licensed persons
only, (B) demonstration of competence to practice by examination or
other means and meeting of certain minimum standards, and (C)
enforcement of standards by the department or regulatory board or

commission.

(3) "Registration" includes the whole or part of any Department of
Consumer Protection permit which the department issues under
authority of the general statutes and which (A) requires persons to
place their names on a list maintained by the department before they
can engage in the practice of a specified profession or occupation, (B)
does not require a person to demonstrate competence by examination
or other means, and (C) may be revoked or suspended by the

sSB706 / File No. 546 14
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commissioner for cause.

Sec. 19. Subsection (a) of section 47-216 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

(a) Except as provided in section 47-217, sections 47-204, 47-205, 47-
206, 47-222, 47-223, 47-240 of the 2008 supplement to the general
statutes, 47-244, as amended by this act, 47-253, 47-258, 47-260 of the
2008 supplement to the general statutes, as amended by this act, 47-270
and 47-278, and [subsection] subsections (b), (i) and (j) of section 47-

236, and section 47-202 to the extent necessary in construing any of

those sections, apply to all common interest communities created in
this state before January 1, 1984; but those sections apply only with
respect to events and circumstances occurring after January 1, 1984,
and do not invalidate existing provisions of the declaration, bylaws or

surveys or plans of those common interest communities.

Sec. 20. Subsection (a) of section 47-244 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

(a) Except as provided in subsection (b) of this section, and subject
to the provisions of the declaration, the association, even if

unincorporated, may:
(1) Adopt and amend bylaws and rules and regulations;

(2) Adopt and amend budgets for revenues, expenditures and
reserves and collect assessments for common expenses from unit

owners;

(3) Hire and discharge managing agents and other employees,

agents and independent contractors;

(4) Institute, defend or intervene in litigation or administrative
proceedings in its own name on behalf of itself or two or more unit

owners on matters affecting the common interest community;
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(5) Make contracts and incur liabilities;

(6) Regulate the wuse, maintenance, repair, replacement and

modification of common elements;

(7) Cause additional improvements to be made as a part of the

common elements;

(8) Acquire, hold, encumber and convey in its own name any right,
title or interest to real property or personal property, but (A) common
elements in a condominium or planned community may be conveyed
or subjected to a security interest only pursuant to section 47-254 and
(B) part of a cooperative may be conveyed, or all or part of a
cooperative may be subjected to a security interest, only pursuant to
section 47-254;

(9) Grant easements, leases, licenses and concessions through or

over the common elements;

(10) Impose and receive any payments, fees or charges for the use,
rental or operation of the common elements, other than limited
common elements described in subsections (2) and (4) of section 47-

221, and for services provided to unit owners;

(11) Impose charges or interest or both for late payment of
assessments and, after notice and an opportunity to be heard, levy
reasonable fines for violations of the declaration, bylaws, rules and

regulations of the association;

(12) Impose reasonable charges for the preparation and recordation
of amendments to the declaration, resale certificates required by

section 47-270 or statements of unpaid assessments;

(13) Provide for the indemnification of its officers and executive

board and maintain directors' and officers' liability insurance;

(14) Assign its right to future income, including the right to receive

common expense assessments, [but only to the extent the declaration
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expressly so provides] by the vote of unit owners of units to which at

least fifty-one per cent of the votes in the association are allocated;

(15) Exercise any other powers conferred by the declaration or
bylaws;

(16) Exercise all other powers that may be exercised in this state by

legal entities of the same type as the association;

(17) Exercise any other powers necessary and proper for the

governance and operation of the association; and

(18) Require, by regulation, that disputes between the executive
board and unit owners or between two or more unit owners regarding
the common interest community must be submitted to nonbinding
alternative dispute resolution in the manner described in the

regulation as a prerequisite to commencement of a judicial proceeding.

Sec. 21. Section 47-260 of the 2008 supplement to the general statutes

is repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

[(a) The association shall keep financial records sufficiently detailed
to enable the association to comply with section 47-270. All accounting,
financial and other books and records of the association, including, but
not limited to, minutes of meetings and voting records of the executive
board, shall be made reasonably available by the executive board or a
managing agent of the association for examination and copying by any
unit owner, or the unit owner's authorized agent, upon the request of

such unit owner or agent.

(b) Notwithstanding any provision of the declaration or bylaws to
the contrary, at least fourteen days prior to entering into any loan
agreement on behalf of the association, the executive board shall (1)
disclose in writing to all unit owners the amount and terms of the loan
and the estimated effect of such loan on any common expense
assessment, and (2) afford the unit owners a reasonable opportunity to

submit written comments to the executive board with respect to such
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loan.]

(a) The association shall create and maintain the following records:

(1) Detailed records of receipts and expenditures affecting the

operation and administration of the association and other appropriate

accounting records;

(2) Minutes of all meetings of its unit owners and executive board, a

record of all actions taken by the unit owners or executive board

without a meeting, and a record of all actions taken by a committee in

place of the executive board on behalf of the association;

(3) The names of unit owners in a form that permits preparation of a

list of the names and addresses of all owners in alphabetical order

showing the number of votes each owner is entitled to cast;

(4) The association's original or restated organizational documents,

if any, and bylaws and all amendments to such documents currently in

effect;

(5) Anvy financial statements and tax returns of the association for

the past three vears;

(6) A list of the names and business addresses of its current

executive board members and officers;

(7) If incorporated, its most recent annual report delivered to the

Secretary of the State;

(8) Financial and other records sufficiently detailed to enable the

association to comply with section 47-270;

(9) All current written contracts to which the association is a party;

(10) Records of actions taken by an executive board or committee in

place of the executive board to approve or deny any requests from unit

owners for design or architectural approval; and
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(11) Ballots, proxies and other records related to voting by unit

owners for one vyear after the election to which they relate.

(b) Subject to the provisions of subsections (c) and (d) of this section,

a unit owner or the unit owner's authorized agent may examine and

copy all records kept by the association. Such right of examination may

be exercised:

(1) Only during reasonable business hours, unless the association

and the unit owner or the unit owner's authorized agent agree to

another time;

(2) At the office of the association, the office of the association's

managing agent, or at a location within the town or towns in which the

common interest community is located, or a town that immediately

borders the town or towns in which the common interest community is

located, unless the association and the unit owner or the unit owner's

authorized agent agree to another location; and

(3) Upon at least five days' written notice.

(c) Records kept by an association may be withheld from inspection

and copying to the extent the records concern:

(1) Personnel files of the emplovyees or agents of the association;

(2) The medical records of any person that are in the possession of

the association;

(3) Contracts, leases and other commercial transactions to purchase

or provide goods or services, currently in or under negotiation;

(4) Pending or potential litigation;

(5) Matters involving state or local administrative or other formal

proceedings before a government agency for enforcement of the

declaration, bylaws or rules;

(6) Communications with legal counsel that are otherwise protected

sSB706 / File No. 546 19



569

570

571

572
573

574
575
576
577

578
579
580
581

582
583
584
585

586
587
588

589
590
591

592
593
594
595
596
597

sSB706 File No. 546

by the attorney-client privilege or the attorney work product doctrine;

(7) Disclosure of information in violation of law;

(8) Records of an executive session of the executive board; or

(9) Individual unit files other than those of the requesting unit

owner.

(d) Notwithstanding anv provision of this chapter, the association

shall withhold from inspection and copying any record that is required

to be maintained as confidential under anv state or federal law or any

regulation of a state or federal agency.

(e) The association may charge a fee for providing copies of any

records under this section and for supervising the unit owner's

inspection, provided such fees shall not exceed the actual cost of any

materials and labor incurred by the association.

(f) Any right to copy records under this section shall include the

right to receive copies by photocopyving or other means, including

copies through an electronic transmission if available and so requested

by the unit owner.

(2) The association shall not be required to compile or synthesize

information pursuant to this section. Information provided pursuant to

this section may not be used by any person for a commercial purpose.

Sec. 22. Subsection (a) of section 22-332d of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

(@) Any animal control officer for a municipality which has adopted

an ordinance under subsection (b) of section 22-339d, as amended by

this act, may take into custody any cat found to be damaging property

other than property of its owner or keeper or property that is part of

the common elements of a common interest community, as defined in

section 47-202, or causing an unsanitary, dangerous or unreasonably
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offensive condition unless such cat can be identified as under the care
of its owner or a registered keeper of feral cats. The officer shall
impound such cat at the pound serving the town where the cat is taken
unless, in the opinion of a licensed veterinarian, the cat is so injured or
diseased that it should be destroyed immediately, in which case the
municipal animal control officer of such town may cause the cat to be
mercifully killed by a licensed veterinarian or disposed of as the State
Veterinarian may direct. The municipal animal control officer shall
immediately notify the owner or keeper of any cat so taken, if known,
of its impoundment. If the owner or keeper of any such cat is
unknown, the officer shall immediately tag or employ such other
suitable means of identification of the cat as may be approved by the
Chief Animal Control Officer and shall promptly cause a description of
such cat to be published once in the lost and found column of a

newspaper having a circulation in such town.

Sec. 23. Subsection (b) of section 22-339d of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

(b) A municipality may adopt an ordinance providing that no
person owning or keeping any cat shall permit such animal to (1)
substantially damage property other than the property of the owner or
keeper; [or] (2) cause an unsanitary, dangerous or unreasonably

offensive condition; or (3) substantially damage property that is part of

the common elements of a common interest community, as defined in

section 47-202. Violation of such provision shall be an infraction.

Sec. 24. Section 22-357 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2008):

If any dog does any damage to either the body or property of any
person, or property that is part of the common elements of a common

interest community, as defined in section 47-202, the owner or keeper,

or, if the owner or keeper is a minor, the parent or guardian of such
minor, shall be liable for such damage, except when such damage has

been occasioned to the body or property of a person who, at the time
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such damage was sustained, was committing a trespass or other tort,
or was teasing, tormenting or abusing such dog. If a minor, on whose
behalf an action under this section is brought, was under seven years
of age at the time the damage was done, it shall be presumed that such
minor was not committing a trespass or other tort, or teasing,
tormenting or abusing such dog, and the burden of proof thereof shall

be upon the defendant in such action.

Sec. 25. Section 22-358 of the 2008 supplement to the general statutes

is repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

(a) (1) For the purposes of this section, the premises of the owner or

keeper of a dog, cat or other animal does not include property that is

part of the common elements of a common interest community, as
defined in section 47-202.

(2) Any owner or the agent of any owner of any domestic animal or
poultry, or the Chief Animal Control Officer or any animal control
officer or any municipal animal control officer, regional animal control
officer or any police officer or state policeman, may kill any dog which
he observes pursuing or worrying any such domestic animal or

poultry.

(b) Any person who is bitten, or who shows visible evidence of
attack by a dog, cat or other animal when such person is not upon the
premises of the owner or keeper of such dog, cat or other animal may
kill such dog, cat or other animal during such attack. Such person shall
make complaint concerning the circumstances of the attack to the Chief
Animal Control Officer, any animal control officer or the municipal
animal control officer or regional animal control officer of the town
wherein such dog, cat or other animal is owned or kept. Any such
officer to whom such complaint is made shall immediately make an

investigation of such complaint.

(c) If such officer finds that the complainant has been bitten or

attacked by such dog, cat or other animal when the complainant was
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not upon the premises of the owner or keeper of such dog, cat or other
animal the officer shall quarantine such dog, cat or other animal in a
public pound or order the owner or keeper to quarantine it in a
veterinary hospital, kennel or other building or enclosure approved by
the commissioner for such purpose. When any dog, cat or other animal
has bitten a person on the premises of the owner or keeper of such
dog, cat or other animal, the Chief Animal Control Officer, any animal
control officer, any municipal animal control officer or regional animal
control officer may quarantine such dog, cat or other animal on the
premises of the owner or keeper of such dog, cat or other animal. The
commissioner, the Chief Animal Control Officer, any animal control
officer, any municipal animal control officer or any regional animal
control officer may make any order concerning the restraint or
disposal of any biting dog, cat or other animal as the commissioner or
such officer deems necessary. Notice of any such order shall be given
to the person bitten by such dog, cat or other animal within twenty-
four hours. The owner of such animal shall pay all fees as set forth in
section 22-333. On the fourteenth day of such quarantine the dog, cat
or other animal shall be examined by the commissioner or someone
designated by the commissioner to determine whether such quarantine
shall be continued or removed. Whenever any quarantine is ordered
under the provisions of this section, notice thereof shall be given to the
commissioner and to the person bitten or attacked by such dog, cat or
other animal within twenty-four hours. Any owner or keeper of such
dog, cat or other animal who fails to comply with such order shall be
fined not more than two hundred fifty dollars or imprisoned not more
than thirty days or both. If an owner or keeper fails to comply with a
quarantine or restraining order made pursuant to this subsection, the
Chief Animal Control Officer, any animal control officer, any
municipal animal control officer or regional animal control officer may
seize the dog, cat or other animal to insure such compliance and the
owner or keeper shall be responsible for any expenses resulting from
such seizure. Any person aggrieved by an order of any municipal
animal control officer, the Chief Animal Control Officer, any animal

control officer or any regional animal control officer may request a
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hearing before the commissioner within fourteen days of the issuance
of such order. After such hearing, the commissioner may affirm,
modify or revoke such order as the commissioner deems proper. Any
dog owned by a police agency of the state or any of its political
subdivisions is exempt from the provisions of this subsection when
such dog is under the direct supervision, care and control of an
assigned police officer, has been vaccinated annually and is subject to

routine veterinary care.

(d) Any dog, while actually worrying or pursuing deer, may be
killed by the Chief Animal Control Officer or an animal control officer
or by a conservation officer or special conservation officer appointed
by the Commissioner of Environmental Protection, or by any police
officer or state policeman. The owner or keeper of any dog found
worrying or pursuing a deer shall be fined not less than twenty-five
dollars nor more than two hundred dollars or imprisoned not more
than sixty days or both.

(e) Any person who kills any dog, cat or other animal in accordance
with the provisions of this section shall not be held criminally or civilly
liable therefor.

(f) The owner of any dog, cat or other animal which has bitten or
attacked a person and has been quarantined pursuant to subsection (c)
of this section may authorize the humane euthanization of such dog,
cat or other animal by a licensed veterinarian at any time before the
end of the fourteenth day of such quarantine. Any such dog, cat or
other animal so euthanized before the end of the fourteenth day of
quarantine shall be examined for rabies by the Connecticut
Department of Public Health virology laboratory or any other
laboratory authorized by the Department of Public Health to perform
rabies examinations. The veterinarian performing the euthanasia shall
be responsible for ensuring that the head of the euthanized animal is
delivered by him or his designated agent within forty-eight hours to an
appropriate laboratory designated by said department for rabies

examination.
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(g) Repealed by P.A. 05-175, S. 24.

(h) A person who sustains damage by a dog to such person's
poultry, ratite, domestic rabbit, companion animal or livestock as
defined in section 22-278 shall make complaint concerning
circumstances of the attack by such dog on any such animal or
livestock to the Chief Animal Control Officer, any animal control
officer or the municipal animal control officer or regional animal
control officer of the town in which such dog is owned or kept. An
officer to whom such complaint is made shall immediately investigate
such complaint. If such officer finds that the complainant's animal has
been bitten or attacked by a dog when the attacked animal was not on
the premises of the owner or keeper of the attacking dog and provided
the complainant's animal was under the control of the complainant or
on the complainant's property, such officer, the commissioner, the
Chief Animal Control Officer or any animal control officer may make
any order concerning the restraint or disposal of such attacking dog as
the commissioner or such officer deems necessary. An owner or keeper
of such dog who fails to comply with such order shall be fined not
more than two hundred fifty dollars or imprisoned not more than
thirty days, or both. If the owner or keeper of such dog fails to comply
with an order made pursuant to this subsection, the Chief Animal
Control Officer or any animal control officer, municipal animal control
officer or regional animal control officer may seize the dog to ensure
such compliance, and the owner or keeper of such dog shall be
responsible for any expenses resulting from such seizure. A person
aggrieved by an order of the Chief Animal Control Officer or any
animal control officer, municipal animal control officer or regional
animal control officer made pursuant to this subsection may request a
hearing before the commissioner not later than fourteen days after the
issuance of such order. After such hearing, the commissioner may
affirm, modify or revoke such order as the commissioner deems
proper. A dog owned by a police agency of the state or any of its
political subdivisions is exempt from the provisions of this section
when such dog is under the direct supervision, care and control of an

assigned police officer, has been vaccinated annually and is subject to
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routine veterinary care.

Sec. 26. Subsection (a) of section 22-364 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

(@) No owner or keeper of any dog shall allow such dog to roam at

large upon the land of another or upon property that is part of the

common elements of a common interest community, as defined in

section 47-202, and not under control of the owner or keeper or the

agent of the owner or keeper, nor allow such dog to roam at large on
any portion of any public highway and not attended or under control
of such owner or keeper or his agent, provided nothing in this
subsection shall be construed to limit or prohibit the use of hunting
dogs during the open hunting or training season. The unauthorized
presence of any dog on the land of any person other than the owner or

keeper of such dog, on property that is part of the common elements of

a common interest community, or on any portion of a public highway

when such dog is not attended by or under the control of such owner
or keeper, shall be prima facie evidence of a violation of the provisions
of this subsection. Violation of any provision of this subsection shall be

an infraction.

Sec. 27. Section 22-364a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2008):

Any person who intentionally or recklessly releases a domestic
animal that enters upon the real property of another person or upon
property that is part of the common elements of a common interest

community, as defined in section 47-202, and causes damage to such

real property in an amount in excess of one hundred dollars shall have
committed an infraction.

Sec. 28. Section 22-364b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2008):

The owner or keeper of a dog shall restrain and control such dog on
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a leash when such dog is not on the property of its owner or keeper, or

is on property that is part of the common elements of a common

interest community, as defined in section 47-202, and is in proximity to

a blind, deaf or mobility impaired person accompanied by his guide
dog, provided the guide dog is in the direct custody of such blind, deaf
or mobility impaired person, is wearing a harness or an orange-colored
leash and collar which makes it readily-identifiable as a guide dog and
is licensed in accordance with section 22-345. Any person who violates
the provisions of this section shall have committed an infraction. If an
owner or keeper of a dog violates the provisions of this section and, as
a result of such violation, such dog attacks and injures the guide dog,

such owner or keeper shall be liable, as provided in section 22-357, as

amended by this act, for any damage done to such guide dog, and such
liability shall include liability for any costs incurred by such blind, deaf
or mobility-impaired person for the veterinary care, rehabilitation or

replacement of the injured guide dog and for reasonable attorney's

fees.

This act shall take effect as follows and shall amend the following
sections:

Section 1 January 1, 2009 20-450

Sec. 2 January 1, 2009 20-451

Sec. 3 January 1, 2009 20-452

Sec. 4 January 1, 2009 20-453

Sec. 5 January 1, 2009 20-254

Sec. 6 January 1, 2009 20-455

Sec. 7 January 1, 2009 20-456

Sec. 8 January 1, 2009 20-457

Sec. 9 January 1, 2009 20-458(a)
Sec. 10 January 1, 2009 20-460(a)
Sec. 11 January 1, 2009 20-461

Sec. 12 January 1, 2009 20-462

Sec. 13 January 1, 2009 New section
Sec. 14 January 1, 2009 New section
Sec. 15 January 1, 2009 New section
Sec. 16 January 1, 2009 New section
Sec. 17 January 1, 2009 21a-6
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Sec. 18 January 1, 2009 21a-9(d)
Sec. 19 October 1, 2008 47-216(a)
Sec. 20 October 1, 2008 47-244(a)
Sec. 21 October 1, 2008 47-260
Sec. 22 October 1, 2008 22-332d(a)
Sec. 23 October 1, 2008 22-339d(b)
Sec. 24 October 1, 2008 22-357
Sec. 25 October 1, 2008 22-358
Sec. 26 October 1, 2008 22-364(a)
Sec. 27 October 1, 2008 22-364a
Sec. 28 October 1, 2008 22-364b
JUD Joint Favorable Subst.
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The following fiscal impact statement and bill analysis are prepared for the benefit of members of the
General Assembly, solely for the purpose of information, summarization, and explanation, and do not

represent the intent of the General Assembly or either chamber thereof for any purpose:

—
OFA Fiscal Note

State Impact:

Agency Affected Fund-Effect FY09$ FY10$
Consumer Protection, Dept. GF - Cost 230,000 300,000
Comptroller Misc. Accounts GF - Cost Minimal Minimal
(Fringe Benefits)!

Note: GF=General Fund
Municipal Impact: None

Explanation

The bill results in a cost of up to $230,000 in FY 09 and up to
$300,000 in FY 10 to the Department of Consumer Protection (DCP)
plus fringe benefit costs. It is anticipated that the increased regulatory
oversight of condominium and other communities will generate a
significant increase in the workload of the DCP. The DCP would need
a Staff Attorney/Ombudsman, two Consumer Protection Real Estate
Examiners, a Consumer Information representative and a Paralegal

Specialist.

The Out Years

The annualized ongoing fiscal impact identified above would

continue into the future subject to inflation.

1 The fringe benefit costs for state employees are budgeted centrally in the
Miscellaneous Accounts administered by the Comptroller. The first year fringe
benefit costs for new positions do not include pension costs. The estimated first year
fringe benefit rate as a percentage of payroll is 25.36%. The state's pension
contribution is based upon the prior year's certification by the actuary for the State
Employees Retirement System (SERS). The SERS fringe benefit rate is 33.27%, which
when combined with the rate for non-pension fringe benefits totals 58.63%.
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OLR Bill Analysis
sSB 706

AN ACT CONCERNING CONDOMINIUMS AND OTHER COMMON
INTEREST COMMUNITIES AND THE LICENSING OF COMMUNITY
ASSOCIATION MANAGERS.

SUMMARY:

This bill requires community association managers to be licensed
instead of registered. It prohibits people from holding themselves out
to be community association managers or providing association
management services without first obtaining a license. The bill requires

that people pass an exam before being licensed.

The bill requires the Department of Consumer Protection (DCP) to
issue a license as a community association manager to anyone holding
a valid certificate of registration as a community association manager
on January 1, 2009, upon payment of a $100 license fee. But the
manager must pass the exam before January 2, 2010. The license
expires on January 31, 2010 and may not be renewed if the person does

not pass the test during the one-year period.

The bill creates the Connecticut Community Association
Commission (CCAC) and places it in DCP. It empowers the
commission to (1) authorize DCP to issue licenses to community
association managers; (2) administer the provisions of the law
regarding granting, renewing, suspending, or revoking community
association manager licenses; and (3) receive complaints of violations
of the Condominium Act and Common Interest Ownership Act
(CIOA) by associations or their governing boards or officers. It puts the
commission in DCP.

The bill requires the DCP commissioner, instead of the DCP, with

the advice and assistance of the Connecticut Community Association
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Commission, instead of the Real Estate Commission, to adopt
regulations to carry out the provisions of the law regulating
community association managers and management. It also requires
these regulations to include passing scores for examinations, required
topics and classroom hours, and continuing education requirements

for license renewal.

It authorizes anyone aggrieved by a decision authorized by the bill

to appeal to court under the Uniform Administrative Procedures Act.

The bill authorizes the attorney general to investigate violations of
the Condominium Act or CIOA by an association or its governing
board or officers and to apply to the Superior Court for an order (1)
temporarily or permanently restraining and enjoining anyone from
violating these laws, or (2) requiring restitution for any damages
caused by the violation, or both. The attorney general may also apply
for such an order concerning violations of the licensing laws at DCP’s
or CCAC’s request

The bill makes several changes to CIOA, which governs common
interest communities (hereafter referred to as condominiums) created

on or after January 1, 1984. These changes include:

1. making certain provisions of CIOA relating to amending a
condominium’s ~ declaration = automatically  apply to

condominiums created before January 1, 1984;

2. allowing a majority of unit owners vote to authorize the

association to assign its right to future income;

3. establishing more detailed record-keeping and disclosure

requirements for association records; and

4. authorizing associations to withhold certain records from unit
owners under certain circumstances.

Finally the bill makes various animal control and liability laws

apply to dogs, cats, and other animals that roam on, attack someone
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on, or damage the common elements of a condominium.

EFFECTIVE DATE: October 1, 2008, except for the provisions
dealing with the licensing of community association managers, which
take effect January 1, 2009.

§ 1 — ASSOCIATION MANAGER AND MANAGEMENT SERVICES

The bill specifies that a manager includes any partner, director,
officer, employee, or agent of anyone who directly provides
association management services on behalf of the manager. In
addition, it specifies that licensing requirements also apply to anyone

who provides association management services.

“ Association management services” means services provided to an

association for compensation, including one or more of the following;:

1. collecting, controlling, or disbursing association funds or having
the right to do so;

2. preparing association budgets or other financial documents;
3. assisting in conducting association meetings;
4. advising or assisting the association in obtaining insurance;

5. coordinating or supervising the association’s overall operations;

and
6. advising the association on its overall operations.
The bill exempts from the definition of management services:

1. anyone licensed in Connecticut under any statute or court rule,

who provides the services he or she is licensed to provide; and

2. any association director, officer, or other member who provides
services to the association of which he or she is a member
unless the director, officer, or other member owns or controls

more than two-thirds but less than all of the association votes.
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LICENSING REQUIREMENTS AND PROCEDURES
Authority to License and Suspend Licenses

The bill authorizes DCP to license instead of register community
association managers and to suspend, revoke, or refuse to issue or
renew any license, or place a licensee on probation or issue a letter of
reprimand for any of the reasons stated in law. It bars DCP from
accepting an application to reinstate a revoked license within one year

after the date of the revocation.

§ 3 — Written Examination

The bill allows license applicants who pay the $60 application fee
and otherwise meet the requirements the commission establishes, to
take the written examination four times within the one-year period
from the date of payment. In addition to the application fee, applicants
taking an examination administered by a national testing service must
pay an examination fee covering the cost of the examination directly to

the testing service.

The examination must be prepared by the DCP or a national testing
service designated by the DCP commissioner. DCP or the testing
service must administer the test to applicants at such times and places
as the commissioner deems necessary. The bill authorizes the CCAC to
waive the written examination requirement if it concludes the
applicant has taken received a satisfactory score on an equivalent
written examination in another state.

Each applicant for a community association manager’s license,
before being admitted to an examination, must prove to the
commission’s satisfaction that the applicant has (1) successfully
completed a course it approves in community association management

principles and practices or (2) equivalent experience or education.

§ 16 — Licensing of Current Registrants
The bill requires DCP to issue a community association manager
license to anyone holding a valid certificate of registration as a

community association manager on January 1, 2009, upon payment of
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a $100 license fee. But the manager must pass the exam before January
2, 2010. The license expires on January 31, 2010 and may not be
renewed if the person does not pass the test during the one-year
period. But the applicant does not have to prove that he or she
successfully completed the course or has equivalent experience or

education.

§ 13 — CONNECTICUT COMMUNITY ASSOCIATION COMMISSION
(CCAC)

The bill creates the CCAC, which consists of eight electors
appointed by the governor. At the time of their appointment, five must
be licensed community association managers. But initial appointees
must be licensed at the time of, or within one month after,
appointment. Three of the members must be public members. Not
more than five commissioners may belong to the same political party.

At least one member comes from each congressional district.

Members must serve until the expiration of the term for which they
were appointed and until their successors have qualified. (Their terms
are coterminous with the governor; CGS § 4-1a) Members may not be
compensated for their services but must be reimbursed for necessary

expenses incurred in the performance of their duties.

The governor may remove any member for cause upon notice and
after an opportunity to be heard. Upon the death, resignation, or
removal of a member, the governor must appoint a successor to serve
for the unexpired portion of the vacated term and until the member’s
successor is appointed and qualifies. Each member must, before
beginning his or her duties, take and file with the commission an oath
to faithfully perform the duties of office.

§ 14 — First Meeting

Within 30 days after its members are appointed, the commission
must meet in Hartford to select officers, other than a chairperson. (The
governor selects a chairperson (CGS § 4-9a)). Five members constitute

a quorum to conduct business.
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Commission Duties and Powers

The bill requires the commission to:

1. authorize DCP to issue licenses to community association

managers and administer the licensing law, and

2. receive complaints of violations of the Condominium Act and

CIOA by associations or their governing boards or officers.

The bill requires the public works commissioner to provide the
commission with the necessary office space in Hartford. The
commission’s place of business and all its files, records, and property
must remain at the office. But inactive files must be stored at a location

the commission designates.

The commission must hold meetings and hearings in Hartford.
These meetings and hearing must be held in separate space provided
by the administrative services commissioner provides or at places
outside of Hartford as the commission chairperson determines. The
commission must meet at least once every three months, and may meet
more often at the call of its chairperson. The chairperson must call a

meeting whenever a majority of members ask for one.

The commission must vote on all matters requiring a decision and

votes must be recorded in the commission’s minutes.

§ 11 — Regulations
The bill requires that the regulations DCP adopts include:

1. passing scores for examinations,
2. required topics and classroom hours for courses, and

3. continuing education requirements for the renewal of a

community association manager’s license.

ENFORCEMENT AND PENALTIES
§ 6 — Investigations and Hearings
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The bill gives the CCAC, instead of the Real Estate Commission, the
authority to hold hearings on any matter relating to the laws
governing community association managers and management. It gives
the CCAC the authority to investigate and hold hearings on any matter
concerning a violation of CIOA or the Condominium Act by an

association, its governing board, or any officer.

The bill authorizes the attorney general to investigate violations of
the Condominium Act or CIOA by an association or its governing
board or officers and to apply to the Superior Court for an order
temporarily or permanently restraining and enjoining anyone from
violating any provision of these laws, an order requiring restitution for
any damages caused by the violation, or both. The bill also authorizes
the attorney general, at DCP’s or CCAC’s request, to apply for the
same type or orders for violations of the licensing laws.

The bill defines a “governing board” as (1) an association’s
executive board, as defined in CIOA, and (2) board of directors, as
defined in the Condominium Act. CIOA defines “executive board” as
the body, regardless of name, designated in the condominium’s
declaration to act on the association’s behalf. The Condominium Act
defines a “board of directors” as an entity consisting of people elected

by the unit owners to direct the operation of the condominium.

§ 15 — Civil Penalties
The bill gives the CCAC or the DCP commissioner the power, after

notice and hearing, to impose a civil penalty on anyone providing
association management services who has engaged in certain

violations of the law.
Specifically, a civil penalty may be imposed for:
1. making any material misrepresentation;

2. making any false promise of a character likely to influence,

persuade, or induce;
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3. failing, within a reasonable time, to account for or remit any

funds coming into the person’s possession that belong to others;

4. commingling funds of others in an escrow or trustee account or

commingling funds of different associations;

5. acting in a way that constitutes dishonest, fraudulent, or

improper dealings;

6. violating laws governing community association managers and

management, including regulations adopted under these laws;

7. presenting or attempting to present someone else’s license as his

or her own;

8. knowingly giving false evidence of a material nature to the

commission or DCP to procure a license,

9. representing himself or herself falsely as, or impersonating, a

licensed community association manager;

10. using or attempting to use an expired, suspended, or revoked

license;

11. providing or offering to provide association management

services without having a current license; or

12. representing in any manner that his or her licensure constitutes
an endorsement of the quality of his or her services or

competency by the commission or DCP.

The civil penalty is up to $1,000 for a first violation, up to $1,500 for
a second violation, and up to $3,000 for each subsequent violation

occurring less than three years after a second or subsequent violation.

§ 19 — AMENDMENT OF DECLARATION
Certain CIOA provisions automatically apply to any condominium
created in Connecticut before January 1, 1984, but only with respect to

events and circumstances that occur after January 1, 1984. They do not
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invalidate existing provisions of the declaration, bylaws, surveys or

plans of these common interest communities.

This bill adds the following provisions of CIOA to those that
automatically apply:

1. No action to challenge the validity of an amendment adopted by
the association may be brought more than one year after the
amendment is recorded (CGS 47-236(b)).

2. If any provision of CIOA or of the declaration of any
condominium subject to CIOA requires the consent of a person
holding a security interest in a unit as a condition of the
effectiveness of any amendment, that consent is deemed granted
if no written refusal to consent is received by the association
within 45 days after it delivers notice of the proposed
amendment to the holder of the interest or mails the notice to the

holder by certified mail, return receipt requested.

§ 20 — RIGHT OF ASSOCIATION TO ASSIGN FUTURE INCOME

Current law allows the association of unit owners to assign its right
to future income, including the right to receive common expense
assessments, but only to the extent the declaration expressly so
provides. This bill eliminates the requirement that the declaration
authorize it and instead allows it by the vote of unit owners of units to

which at least 51% of the votes in the association are allocated.

§ 21 — DISCLOSURE OF ASSOCIATION RECORDS

Current law requires that all accounting, financial, and other
association books and record, including minutes of meetings and
voting records of the executive board, be made reasonably available by
the executive board or a managing agent of the association for
examination and copying by any unit owner, or the unit owner’s

authorized agent, upon the request of the unit owner or agent.

The bill requires greater record-keeping and disclosure in some

respects but less disclosure in other respects.
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Required Association Records

Specifically, the bill requires the association to create and maintain

the following records:

1.

10.

detailed records of receipts and expenditures affecting its
operation and administration and other appropriate accounting

records;

minutes of all meetings of its unit owners and executive board, a
record of all actions they take without a meeting, and a record of
all actions a committee takes in place of the board on the

association’s behalf;

the names of unit owners in a form that permits preparation of a
list of the names and addresses of all owners in alphabetical
order showing the number of votes each owner is entitled to

cast;

the association’s original or restated organizational documents,
if any, and bylaws and all amendments to such documents

currently in effect;

any financial statements and tax returns of the association for the

past three years;

a list of the names and business addresses of its current

executive board members and officers;

if incorporated, its most recent annual report delivered to the

secretary of the state;

financial and other records sufficiently detailed to enable the

association to comply with the resale certificate law;
all current written contracts to which the association is a party;

records of actions taken by an executive board or committee in

place of the executive board to approve or deny any requests
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from unit owners for design or architectural approval; and

11. ballots, proxies, and other records related to voting by unit

owners for one year after the election to which they relate.

Current law, unchanged by the bill, requires a condominium
association governed by CIOA to keep financial records sufficiently
detailed to enable the association to comply with the law’s
requirements for a resale certificate (see BACKGROUND).

Required Disclosure-Place, Time-Frame, and Type

The bill gives unit owners or their authorized agents the right to
examine and copy all records the association keeps. But, unless the
association and a unit owner or his or her agent agree otherwise, this

right of examination may be exercised:
1. only during reasonable business hours,

2. at the association’s or its managing agent’s office, or at a location
within the town or towns in which the common interest
community is located, or a town that immediately borders these

towns, and
3. upon at least five days” written notice.

The bill specifies that the right to copy records includes the right to
receive copies by photocopying or other means, including copies
through an electronic transmission if available and the unit owner

requests it.

Right of Association to Withhold Records from Disclosure and
Copying
The bill authorizes an association to withhold records to the extent

the records concern:

1. personnel files of the association’s employees or agents and the
medical records of anyone that are in association’s the

possession;
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2. contracts, leases, and other commercial transactions to purchase

or provide goods or services, currently in or under negotiation;
3. pending or potential litigation;

4. matters involving state or local administrative or other formal
proceedings before a government agency for enforcing the

condominium’s declaration, bylaws, or rules;

5. communications with legal counsel that are otherwise protected
by the attorney-client privilege or the attorney work product
doctrine;

6. disclosure of information in violation of law;
7. records of an executive session of the executive board; or

8. individual unit files other than those of the requesting unit

owner.

The bill requires the association to withhold from inspection and
copying any record that is required to be maintained as confidential
under any state or federal law or regulation.

Fees for Copying

The bill authorizes the association to charge a fee for providing
copies of any records and for supervising the unit owner’s inspection,
but the fees may not exceed the association’s actual costs for materials
and labor. The right to copy records includes the right to receive
photos or copies through an electronic transmission if available and so
requested by the unit owner. The association is not required to compile
or synthesize information. Information the association provides may

not be used by anyone for a commercial purpose.

LAWS REGARDING ANIMALS ON COMMON ELEMENTS
The bill makes various animal control and liability laws apply to
dogs, cats, and other animals that roam on, attack someone on, or

damage the common elements of a condominium.
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§ 22 & 23 — Cats That Damage Common Elements

The bill authorizes a municipality to adopt an ordinance providing
that no one owning or keeping a cat may permit it to substantially
damage property that is part of a condominium’s common elements.
The law already allows a municipality to prohibit a person from
permitting a cat to (1) substantially damage property other than the
property of the owner or keeper; or (2) cause an unsanitary,
dangerous, or unreasonably offensive condition. By law, a violation of
such an ordinance is an infraction.

The bill allows an animal control officer for a municipality that has
adopted such an ordinance to take into custody any cat found to be
damaging property that is part of a condominium’s common elements.
By law, the officer must impound the cat at the pound serving the
town where the cat is taken unless a licensed veterinarian believes the
cat is so injured or diseased that it should be destroyed immediately, in
which case the officer may cause the cat to be mercifully killed by a
licensed veterinarian or disposed of as the State Veterinarian directs.
The officer must immediately notify the cat’s owner or keeper, if
known, of its impoundment. If the owner or keeper is unknown, the
officer must immediately tag or employ such other suitable means to
identify the cat approved by the Chief Animal Control Officer and
promptly publish a description of the cat once in the lost and found

column of a newspaper having a circulation in the town.

§ 24 — Liability for Damage Done by a Dog to Common Elements

The bill makes the owner or keeper of any dog liable for damages
the dog does to property that is part of a condominium’s common
elements. If the owner or keeper is a minor, the minor’s parent or

guardian is liable.

§ 25 — Animal Attacks on Common Elements

The law allows anyone who is bitten, or who shows visible evidence
of attack by a dog, cat, or other animal when he or she is not upon the
animal’s owner’s or keeper’s premises may kill it during the attack.

The bill specifies that for purposes of this law, an animal owner’s or
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keeper’s premises does not include property that is part of the
common elements. Thus, it allows a unit owner or other person who is
bitten while on common elements by an animal owned or kept by
another unit owner to kill it during the attack and to be immune for

civil and criminal liability for doing so.

The law also subjects the attack victim, the animal, and its owner or
keeper to related requirements. The person who was attacked must
make a complaint concerning the circumstances of the attack to the
local or regional animal control officer serving the town where the

animal is owned or kept. The officer must immediately investigate.

If the officer finds that the complainant has been bitten or attacked
when he or she was not upon the premises of the animal’s owner or
keeper, the officer must quarantine the animal in a public pound or
order the owner or keeper to quarantine it in a veterinary hospital,
kennel, or other building or enclosure the agriculture commissioner

approves for such purpose.

The commissioner or animal control officer may make any order
concerning the restraint or disposal of any biting animal as the
commissioner or officer deems necessary. Notice of any such order
must be given to the person bitten within 24 hours. The animal’s
owner must pay all fees established by law. (The law makes the owner
liable for the redemption fee of up to $15 plus the cost of advertising,
and the amount determined by the municipality to be the full cost of

the animal’s detention and care.)

On the 14th day of quarantine, the animal must be examined by the
commissioner or someone the commissioner designates to determine
whether to continue the quarantine. Any animal owner or keeper who
fails to comply with such an order may be imprisoned for up to 30
days, or fined up to $250, or both.

§ 26 — Dogs Roaming on Common Elements

The bill prohibits a dog’s owner or keeper from allowing it to roam

out-of-control on property that is part of a condominium’s common
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elements. The unauthorized presence of a dog on property that is part
of the common elements when the dog is not attended by or under the
control of his owner or keeper is prima facie evidence of a violation,
which is an infraction.

§ 27 — Release of a Domestic Animal on Common Elements

The bill makes it an infraction for anyone to intentionally or
recklessly release a domestic animal that enters upon property that is

part of a condominium’s common elements and causes damage of over
$100 to it.

§ 28 — Control of Dog While on Common Elements

The bill requires a dog owner or keeper to restrain and control it on
a leash when it is on property that is part of the common elements of a
common interest community and is near to a blind, deaf, or mobility-
impaired person accompanied by his guide dog, if the guide dog is (1)
in the direct custody of the blind, deaf, or mobility-impaired person,
(2) is wearing a harness or an orange-colored leash and collar which
makes it readily-identifiable as a guide dog, and (3) is trained and
educated and intended to perform guide service and is properly

licensed by the town in which the dog is owned.

Anyone who violates this requirement commits an infraction. If as a
result of a violation, the dog attacks and injures the guide dog, the
attacking dog’s owner or keeper, is liable for any damage done to the
guide dog. This liability includes costs the veterinary care,
rehabilitation, or replacement of the injured guide dog and for
reasonable attorney’s fees. If the owner or keeper is a minor, the

minor’s parents are liable.

BACKGROUND
CIOA and the Condominium Act

The Common Interest Ownership Act (CIOA) governs the creation,
alteration, management, termination, and sale of condominiums and

other common interest communities formed in Connecticut after
January 1, 1984 (CGS § 47-200 et seq.). Condominiums created before
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CIOA was adopted were governed by the Condominium Act enacted
in 1976 (PA 76-308; CGS §§ 47-68a to 47-90c). The Condominium Act
governs condominiums created from 1977 through 1983.
Condominiums created before the Condominium Act was adopted are
governed by the Unit Ownership Act (PA 1963, No. 605, July 10, 1963;
CGS §847-67 to 47-115 Revised to 1975).

Certain CIOA provisions automatically apply to any condominium
created in Connecticut before January 1, 1984, but only with respect to
events and circumstances that occur after December 31, 1983. The
CIOA budget provisions amended by this bill do not automatically
apply to pre-CIOA condominiums. The provisions concerning
association records and association loans automatically apply, but do
not invalidate existing provisions of the declarations and bylaws (CGS
§ 47-216).

The law permits condominiums created before January 1, 1984, to
amend their governing instruments (declaration, bylaws, survey, or
plans) to conform to portions of CIOA that do not automatically apply.
Thus, a pre-CIOA condominium may adopt any of these CIOA
provisions it wishes and does not have to adopt all of CIOA. Any
amendment must comply with the law that applied when the
condominium was created and with the procedures and requirements
specified by the condominium’s declaration and bylaws (CGS § 47-
218).

Common Interest Community

“Common interest community” means real property described in a
declaration on which a person, by virtue of his or her ownership of a
unit, is obligated to make payments for (1) real property taxes, (2)
insurance premiums, (3) maintenance, or (4) improvement of any other
real property other than the unit described in the declaration (CGS §
47-202 (7)).

Infractions

An infraction is a breach of state law, regulation, or municipal
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ordinance that the legislature designates as such. An appearance in
court is not required unless the accused contests the charge. The
accused can pay the fine by mail to the Centralized Infractions Bureau.
An infraction is neither a crime nor an offense as these terms are
defined in the state’s criminal code. There is no right to a jury trial for
an infraction. The maximum fine for an infraction is $90. The judges of
the Superior Court have established a schedule of fines for infractions
and for certain violations (CGS § 52-164n).

Related Law-Resale Certificate

A unit owner must furnish to a purchaser or the purchaser’s
attorney, before the closing, certain information including a certificate.

The resale certificate must include:

1. a statement disclosing the effect on the proposed disposition of
any right of first refusal or other restraint on the free alienability
of the unit held by the association;

2. a statement setting forth the amount of the periodic common
expense assessment and any unpaid common expense or special
assessment currently due and payable from the selling unit

owner;

3. a statement of any other fees payable by the owner of the unit
being sold;

4. a statement of any capital expenditures in excess of $1,000
approved by the executive board for the current and next
succeeding fiscal year;

5. a statement of the amount of any reserves for capital
expenditures;

6. the current operating budget of the association;

7. astatement of any unsatisfied judgments against the association

and the existence of any pending suits in which the association
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is a defendant;

8. a statement of the insurance coverage provided for the benefit

of unit owners;

9. a statement of any restrictions in the declaration affecting the
amount that may be received by a unit owner on sale,
condemnation, casualty loss to the unit or the common interest

community, or termination of the common interest community;

10.in a cooperative, an accountant’s statement, if any was
prepared, as to the deductibility for federal income tax purposes
by the unit owner of real property taxes and interest paid by the

association;

11. if the association is unincorporated, the name of the statutory

agent for service of process filed with the secretary of the state;

12. a statement describing any pending sale or encumbrance of

common elements; and

13. a statement disclosing the effect on the unit to be conveyed of
any restrictions on the owner’s right to use or occupy the unit or
to lease the unit to another person (CGS § 20-270).

COMMITTEE ACTION

Judiciary Committee

Joint Favorable Substitute
Yea 43 Nay 0 (03/24/2008)
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