Senate

General Assembly File No. 544
Substitute Senate Bill No. 703

February Session, 2008

Senate, April 9, 2008

The Committee on Judiciary reported through SEN.
MCDONALD of the 27th Dist., Chairperson of the Committee
on the part of the Senate, that the substitute bill ought to pass.

AN ACT CONCERNING COURT OPERATIONS, RELATED MATTERS
AND PROTECTION ORDERS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

1 Section 1. Section 14-219 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2008):

N

(@) No person shall operate any motor vehicle (1) upon any
highway, road or any parking area for ten cars or more, at such a rate
of speed as to endanger the life of any occupant of such motor vehicle,
but not the life of any other person than such an occupant; or (2) at a
rate of speed greater than fifty-five miles per hour upon any highway

other than a highway specified in subsection (b) of section 14-218a for

O 0 N1 O U1 b= W

which a speed limit has been established in accordance with the
10  provisions of said subsection; or (3) at a rate of speed greater than
11  sixty-five miles per hour upon any highway specified in subsection (b)
12 of section 14-218a for which a speed limit has been established in
13  accordance with the provisions of said subsection.
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(b) [Any] Except as provided in subsection (c), (d) or (e) of this

section, any person who operates a motor vehicle (1) on a multiple
lane, limited access highway other than a highway specified in
subsection (b) of section 14-218a for which a speed limit has been
established in accordance with the provisions of said subsection at a
rate of speed greater than fifty-five miles per hour but not greater than
seventy miles per hour or (2) on a multiple lane, limited access
highway specified in subsection (b) of section 14-218a for which a
speed limit has been established in accordance with the provisions of
said subsection at a rate of speed greater than sixty-five miles per hour
but not greater than seventy miles per hour or (3) on any other
highway at a rate of speed greater than fifty-five miles per hour but

not greater than sixty miles per hour, shall [commit] have committed

an infraction. [, provided any such person operating a truck, as defined
in section 14-260n, shall have committed a violation and shall be fined
not less than one hundred dollars nor more than one hundred fifty
dollars.]

(c) Any person who violates any provision of subsection (b) of this

section while operating a truck, as defined in section 14-260n of the

2008 supplement to the general statutes, shall have committed a

violation and shall be fined not less than one hundred dollars or more

than one hundred fifty dollars.

(d) Any person who violates any provision of subsection (b) of this

section while operating a tractor-trailer unit, as defined in section 14-

260n of the 2008 supplement to the general statutes, shall have

committed a violation and shall be fined not less than one hundred

dollars or more than one hundred fifty dollars.

(e) Any person who violates any provision of subsection (b) of this

section while operating a commercial vehicle combination, as defined

in section 14-260n of the 2008 supplement to the general statutes, shall

have committed a violation and shall be fined not less than one

hundred dollars or more than one hundred fifty dollars.

[(c) Any] (f) Except as provided in subsection (g), (h) or (i) of this
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section, any person who violates any provision of subdivision (1) of
subsection (a) of this section or who operates a motor vehicle (1) on a
multiple lane, limited access highway at a rate of speed greater than
seventy miles per hour but not greater than eighty-five miles per hour
or (2) on any other highway at a rate of speed greater than sixty miles
per hour but not greater than eighty-five miles per hour shall be fined
not less than one hundred dollars nor more than one hundred fifty
dollars. [, provided any such person operating a truck, as defined in
section 14-260n, shall be fined not less than one hundred fifty dollars

nor more than two hundred dollars.]

(2) Any person who violates any provision of subsection (f) of this

section while operating a truck, as defined in section 14-260n of the

2008 supplement to the general statutes, shall have committed a

violation and shall be fined not less than one hundred fifty dollars or

more than two hundred dollars.

(h) Any person who violates any provision of subsection (f) of this

section while operating a tractor-trailer unit, as defined in section 14-

260n of the 2008 supplement to the general statutes, shall have

committed a violation and shall be fined not less than one hundred

fifty dollars or more than two hundred dollars.

(i) Anv person who violates any provision of subsection (f) of this

section while operating a commercial vehicle combination, as defined

in section 14-260n of the 2008 supplement to the general statutes, shall

have committed a violation and shall be fined not less than one

hundred fifty dollars or more than two hundred dollars.

[(d)] () No person shall be subject to prosecution for a violation of
both subsection (a) of this section and subsection (a) of section 14-222
because of the same offense.

[(e)] (k) Notwithstanding any provision of the general statutes, [to
the contrary,] any person who violates subdivision (1) of subsection (a)
of this section, subdivision (1) or (2) of subsection (b) of this section

while operating a truck, tractor-trailer unit or commercial vehicle
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combination, as defined in section 14-260n of the 2008 supplement to

the general statutes, or subdivision (1) of subsection [(c)] (f) of this

section while operating a motor vehicle or a truck, tractor-trailer unit

or commercial vehicle combination, as defined in section 14-260n of the

2008 supplement to the general statutes, shall follow the procedures set

forth in section 51-164n of the 2008 supplement to the general statutes,

as amended by this act.

Sec. 2. Section 14-240 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2008):

(@) No driver of a motor vehicle shall follow another vehicle more
closely than is reasonable and prudent, having regard for the speed of
such vehicles, the traffic upon and the condition of the highway and

weather conditions.

(b) No person shall drive a vehicle in such proximity to another

vehicle as to obstruct or impede traffic.

(c) Motor vehicles being driven upon any highway in a caravan
shall be so operated as to allow sufficient space between such vehicles
or combination of vehicles to enable any other vehicle to enter and
occupy such space without danger. The provisions of this subsection
shall not apply to funeral processions or to motor vehicles under

official escort or traveling under a special permit.

(d) [Violation of] Except as provided in subsections (e), (f) and (g) of

this section, any person who violates any of the provisions of this

section shall [be] have committed an infraction, [, provided any person

operating a commercial vehicle combination in violation of any such
provision shall have committed a violation and shall be fined not less

than one hundred dollars nor more than one hundred fifty dollars.]

(e) Anv person who violates any of the provisions of this section

while operating a truck, as defined in section 14-260n of the 2008

supplement to the general statutes, shall have committed a violation

and said person shall be fined not less than one hundred dollars or
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more than one hundred fifty dollars.

(f) Any person who violates any of the provisions of this section

while operating a tractor-trailer unit, as defined in section 14-260n of

the 2008 supplement to the general statutes, shall have committed a

violation and said person shall be fined not less than one hundred

dollars or more than one hundred fifty dollars.

(2) Any person who violates any of the provisions of this section

while operating a commercial vehicle combination, as defined in

section 14-260n of the 2008 supplement to the general statutes, shall

have committed a violation and said person shall be fined not less than

one hundred dollars or more than one hundred fifty dollars.

Sec. 3. Section 17a-101 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2008):

(@) The public policy of this state is: To protect children whose
health and welfare may be adversely affected through injury and
neglect; to strengthen the family and to make the home safe for
children by enhancing the parental capacity for good child care; to
provide a temporary or permanent nurturing and safe environment for
children when necessary; and for these purposes to require the
reporting of suspected child abuse and neglect, investigation of such
reports by a social agency, and provision of services, where needed, to

such child and family.

(b) The following persons shall be mandated reporters: Any
physician or surgeon licensed under the provisions of chapter 370, any
resident physician or intern in any hospital in this state, whether or not
so licensed, any registered nurse, licensed practical nurse, medical
examiner, dentist, dental hygienist, psychologist, coach of intramural

or interscholastic athletics, school superintendent, school teacher,

school principal, school guidance counselor, school paraprofessional,
school coach, social worker, police officer, juvenile or adult probation

officer, juvenile or adult parole officer, family relations counselor,

family relations counselor trainee or family services supervisor
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employed by the Judicial Department, member of the clergy,

pharmacist, physical therapist, optometrist, chiropractor, podiatrist,
mental health professional or physician assistant, any person who is a
licensed or certified emergency medical services provider, any person
who is a licensed or certified alcohol and drug counselor, any person
who is a licensed marital and family therapist, any person who is a
sexual assault counselor or a battered women's counselor as defined in
section 52-146k, any person who is a licensed professional counselor,
any person paid to care for a child in any public or private facility,
child day care center, group day care home or family day care home
licensed by the state, any employee of the Department of Children and
Families, any employee of the Department of Public Health who is
responsible for the licensing of child day care centers, group day care
homes, family day care homes or youth camps, the Child Advocate

and any employee of the Office of the Child Advocate.

(c) The Commissioner of Children and Families shall develop an
educational training program for the accurate and prompt
identification and reporting of child abuse and neglect. Such training
program shall be made available to all persons mandated to report
child abuse and neglect at various times and locations throughout the

state as determined by the Commissioner of Children and Families.

(d) Any mandated reporter, as defined in subsection (b) of this
section, who fails to report to the Commissioner of Children and

Families pursuant to section 17a-101a, as amended by this act, shall be

required to participate in an educational and training program
established by the commissioner. The program may be provided by
one or more private organizations approved by the commissioner,
provided the entire costs of the program shall be paid from fees
charged to the participants, the amount of which shall be subject to the

approval of the commissioner.

Sec. 4. Section 20-14i of the 2008 supplement to the general statutes
is repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):
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Any provisions to the contrary notwithstanding, chapter 378 shall
not prohibit the administration of medication to persons attending day
programs, residing in residential facilities or receiving individual and
family support, under the jurisdiction of the Departments of Children
and Families, Correction, Developmental Services and Mental Health
and Addiction Services, [or] being detained in juvenile detention
centers, [or] residing in residential facilities dually licensed by the
Department of Children and Families and the Department of Public

Health or who are in the custody of the judicial marshals, when such

medication is administered by trained persons, pursuant to the written
order of a physician licensed under this chapter, a dentist licensed
under chapter 379, an advanced practice registered nurse licensed to
prescribe in accordance with section 20-94a or a physician assistant
licensed to prescribe in accordance with section 20-12d, authorized to
prescribe such medication. The provisions of this section shall not
apply to institutions, facilities or programs licensed pursuant to
chapter 368v.

Sec. 5. Subsection (b) of section 20-14j of the 2008 supplement to the
general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2008):

(b) The Chief Court Administrator shall (1) establish ongoing
training programs for personnel who are to administer medications to

detainees in juvenile detention centers or to detainees in the custody of

the judicial marshals, and (2) adopt policies to carry out the provisions
of sections 20-14h and 20-14i of the 2008 supplement to the general
statutes, as amended by this act, concerning the administration of

medication to detainees in juvenile detention centers and to detainees

in the custody of the judicial marshals.

Sec. 6. Subsection (b) of section 30-89 of the 2008 supplement to the
general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2008):

(b) Any minor who possesses any alcoholic liquor (1) on any public

street or highway, or (2) in any other public or private location, shall [,
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for a first offense, have committed an infraction and for any
subsequent offense,] be fined not less than two hundred dollars or
more than five hundred dollars.

Sec. 7. Section 51-5a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2008):

(@) The Chief Court Administrator: (1) Shall be the administrative
director of the Judicial Department and shall be responsible for the
efficient operation of the department, the prompt disposition of cases
and the prompt and proper administration of judicial business; (2)
shall meet periodically at such places and times as he may designate
with any judge, judges, or committee of judges, and with the Probate
Court Administrator to transact such business as is necessary to insure
the efficient administration of the Judicial Department; (3) may issue
such orders, require such reports and appoint other judges to such
positions to perform such duties, as he deems necessary to carry out
his responsibilities; (4) may assign, reassign and modify assignments
of the judges of the Superior Court to any division or part of the
Superior Court and may order the transfer of actions under sections
51-347a and 51-347b; [and] (5) may provide for the convening of
conferences of the judges of the several courts, or any of them, and of
such members of the bar as he may determine, for the consideration of
matters relating to judicial business, the improvement of the judicial
system and the effective administration of justice in this state; and (6)
may take any action necessary to ensure the continued operation of the

Superior Court, prompt disposition of cases and the proper

administration of judicial business in the event of a major disaster, as

defined in section 28-1 of the 2008 supplement to the general statutes,

or public health emergency, as defined in section 19a-131, which

authority shall include the power to: (A) Establish alternative locations

to conduct judicial business in the event that one or more of the

Superior Court locations cannot be utilized, (B) authorize the use of

telephonic, video or electronic technology to conduct court business

from an alternative location, (C) suspend anv judicial business that is

not critical, as determined by the Chief Court Administrator, and (D)
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take any other action necessary to ensure the continued operation of

the Superior Court.

(b) The Chief Court Administrator may establish reasonable fees for
conducting searches of court records. No federal, state or municipal
agency shall be required to pay any such fee.

Sec. 8. Subsection (a) of section 51-36 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(@) The Chief Court Administrator may cause any and all court

records, papers or documents, and all other records, papers or

documents maintained by the judicial branch, required to be retained

indefinitely or for a period of time defined by (1) rules of court, (2)
directives promulgated by the Office of the Chief Court Administrator,

or (3) statute, to be microfilmed or reproduced as a computerized
image. The device used to reproduce such records, papers or
documents on microfilm or as a computerized image shall be one

which accurately reproduces the original thereof in detail. Such

microfilm or computerized image shall be considered and treated the

same as the original records, papers or documents, provided a
certificate of authenticity appears on each roll of microfilm [. A] and a

paper or electronic certificate of authenticity is associated with each

computerized image in accordance with directives promulgated by the
Office of the Chief Court Administrator. On and after the date
directives are promulgated by the Office of the Chief Court

Administrator with respect to such microfilms and computerized

images, a transcript, exemplification or certified copy [thereof] of such

microfilm or computerized image shall for all purposes be deemed to

be a transcript, exemplification or certified copy of the original,

regardless of the date created, if the microfilm or computerized image

meets the requirements of said directives. The original [court] records,

papers or documents so reproduced may be disposed of in such
manner as approved by the Office of the Chief Court Administrator.
For the purposes of this subsection, "microfilm" includes microcard,

sSB703 / File No. 544 9
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microfiche, microphotograph, electronic medium or any other process

which actually reproduces or forms a durable medium for so

reproducing the original, and "computerized image" means any

electronic reproduction of the original by a computer-based imaging

system or process.

Sec. 9. Subsection (d) of section 51-36 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

(d) All court records other than records concerning title to land may
be destroyed in accordance with rules of court. Records concerning
title to land shall not be subject to any such destruction, [and may be
retained in an electronic format,] except that official notes and tapes of
evidence or judicial proceedings concerning title to land may be
destroyed. Records concerning title to land may be retained in an

electronic format. All court records may be transferred to any agency

of this state or to any federal agency in accordance with rules of court
or directives promulgated by the Office of the Chief Court
Administrator, provided records in any action concerning title to land
terminated by a final judgment affecting any right, title or interest in
real property shall be retained for not less than forty years in the office
of the clerk of the court location in which the judgment was rendered.
Any other judicial branch books, records, papers or documents may be
destroyed or transferred to any agency of this state or to any federal
agency in accordance with directives promulgated by the Office of the
Chief Court Administrator.

Sec. 10. Section 51-94a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2008):

No attorney appointed by the court pursuant to rules of the
Superior Court to inventory the files of an inactive, suspended,
disbarred or resigned attorney and to take necessary action to protect
the interests of the inactive, suspended, disbarred or resigned
attorney's clients shall be liable for damage or injury, not wanton,

reckless or malicious, caused in the discharge of the appointed

sSB703 / File No. 544 10
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attorney's duties in connection with such inventory and action. Any

attornev so appointed by the court shall be deemed to be a state officer

or employee for purposes of indemnification and defense under
section 5-141d.

Sec. 11. Section 51-193c of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2008):

(a) The judicial branch may permit in any civil, criminal, family,

juvenile or other matter the filing of any document or data that is

required by law to be filed with the Superior Court or with a judge or

judge trial referee thereof, including, but not limited to, a summons

issued pursuant to section 51-164n of the 2008 supplement, as

amended by this act, a complaint or a summons issued pursuant to

section 54-1h, and informations filed pursuant to section 54-46, by

computer or facsimile transmission or by employing new technology

as it is developed.

(b) For purposes of this section, the judges of the Superior Court
may prescribe alternative methods for the signing, subscribing or
verifying of such document or data by a person so that such document
or data shall have the same validity and status as a paper document

that was signed, subscribed or verified by such person.

(c) Notwithstanding any other provision of the general statutes, the
Chief Court Administrator may permit the payment of any fee that is
required by law to be paid to the clerk of the Superior Court by use of
any existing technology or new technology as it is developed. The
payor may be charged a service fee for any such payment. The service
fee shall not exceed any charge by the service provider, including any

discount rate.

(d) The judges of the Superior Court may adopt any rules they deem
necessary to implement the provisions of this section and the Office of
the Chief Court Administrator shall prescribe any forms required to

implement such provisions.

sSB703 / File No. 544 11
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Sec. 12. Subsections (d) and (e) of section 51-243 of the general
statutes are repealed and the following is substituted in lieu thereof
(Effective October 1, 2008):

(d) If, at any time, any juror shall, for any reason, become unable to
further perform his duty, the court may excuse him. If any juror is so
excused or dies, the court may order that an alternate juror who is
designated by lot to be drawn by the clerk, shall become a part of the
regular panel and the trial shall then proceed as though the alternate

juror had been a member of the regular panel from the time when the

trial was begun. If a juror becomes a member of the regular panel after

deliberations have begun, the court shall instruct the jury that

deliberations by the jury shall begin anew.

(e) A juror selected to serve as an alternate shall not be segregated
from the regular panel except when the case is given to the regular

panel for deliberation at which time [he shall] such alternate juror may

be dismissed from further service on the case or may remain in service

on the case under the direction of the court.

Sec. 13. Subsection (c) of section 52-180 of the general statutes is

repealed and the following is substituted in lieu thereof (Effective from
passage):

(c) Except as provided in the Freedom of Information Act, as
defined in section 1-200, if any person in the regular course of business
has kept or recorded any memorandum, writing, entry, print,
representation or combination thereof, of any act, transaction,
occurrence or event, and in the regular course of business has caused
any or all of them to be recorded, copied or reproduced by any
photographic,  photostatic, =~ microfilm, microcard,  miniature

photographic, computer-based imaging or other process which

accurately reproduces or forms a durable medium for so reproducing
the original, the original may be destroyed in the regular course of
business unless its preservation is otherwise required by statute. The
reproduction, when satisfactorily identified, shall be as admissible in

evidence as the original in any judicial or administrative proceeding,

sSB703 / File No. 544 12
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whether the original is in existence or not, and an enlargement or
facsimile of the reproduction shall be likewise admissible in evidence if
the original reproduction is in existence and available for inspection
under direction of court. The introduction of a reproduced record,
enlargement or facsimile shall not preclude admission of the original.

Sec. 14. Section 52-186 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2008):

(a) [If a court finds that any bond taken for prosecution in a pending
action, or on appeal, is insufficient, or that the plaintiff has not given a
bond for prosecution and is not able to pay the costs, it shall] In the

prosecution of anv civil action or appeal, the court, upon motion of the

defendant or on its own motion, may order a sufficient bond to be

given before trial, unless the trial will thereby necessarily be delayed.
In determining the sufficiency of the bond to be given, the court shall
consider only the taxable costs which the plaintiff may be responsible
for under section 52-257, except that in no event shall the court
consider the fees or charges of expert witnesses notwithstanding that

such fees or charges may be allowable under said section.

(b) Any party failing to comply with an order of the court to give a
sufficient bond may be nonsuited or defaulted, as the case may be.

(c) Bonds for the prosecution of any civil action or appeal, pending

in any court, may be taken when the court is not in session by its clerk.

Sec. 15. Section 52-259a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2008):

(@) Any member of the Division of Criminal Justice or the Division
of Public Defender Services, any employee of the Judicial Department,
acting in the performance of such employee's duties, the Attorney
General, an assistant attorney general, the Consumer Counsel, any
attorney employed by the Office of Consumer Counsel within the
Department of Public Utility Control, the Department of Revenue

Services, the Commission on Human Rights and Opportunities, the

sSB703 / File No. 544 13
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Freedom of Information Commission, the Board of Labor Relations,
the Office of Protection and Advocacy for Persons with Disabilities, the
Office of the Victim Advocate or the Department of Social Services, or
any attorney appointed by the court to assist any of them or to act for
any of them in a special case or cases, while acting in such attorney's
official capacity or in the capacity for which such attorney was
appointed, shall not be required to pay the fees specified in sections 52-
258, 52-259, and 52-259c, subsection (a) of section 52-356a, subsection
(a) of section 52-361a, section 52-367a of the 2008 supplement to the
general statutes, subsection (b) of section 52-367b of the 2008

supplement to the general statutes and subsection (n) of section 46b-

231 of the 2008 supplement to the general statutes.

(b) The Immigration and Naturalization Service shall not be
required to pay any fees specified in section 52-259 for any certified

copy of any criminal record.

(c) Any emplovee of the federal government or a governmental

agency of another state, acting in the performance of such emplovyee's

duties, shall not be required to pay any fees specified in section 52-259

for anv certified copy of any record pertaining to a family relations

matter.

Sec. 16. Section 52-598 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2008):

(@) No execution to enforce a judgment for money damages
rendered in any court of this state may be issued after the expiration of
twenty years from the date the judgment was entered and no action
based upon such a judgment may be instituted after the expiration of
twenty-five years from the date the judgment was entered, except that
there shall be no time limitation on the issuance of such execution or
the institution of such action if the judgment was rendered in an action
to recover damages for personal injury caused by sexual assault where
the party legally at fault for such injury was convicted of a violation of
section 53a-70 or 53a-70a.
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(b) No execution to enforce a judgment for money damages
rendered in a small claims session may be issued after the expiration of
ten years from the date the judgment was entered, and no action based
upon any such judgment may be instituted after the expiration of
[fifteen] ten years from the date the judgment was entered.

Sec. 17. Subsection (c) of section 54-142i of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(c) Provide that direct access to computerized criminal history
record information shall be available only to authorized officers or
employees of a criminal justice agency, and, as necessary, other
authorized personnel essential to the proper operation of a criminal
history record information system, except that the judicial branch may
provide disclosable information from its combined criminal and motor

vehicle information systems, or from its central computer system of

warrants described in section 54-2a, to the public electronically,

including through the Internet, in accordance with guidelines
established by the Chief Court Administrator.

Sec. 18. Section 54-143b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2008):

The total amount of any forfeited bond for a motor vehicle violation,
when such bond is composed in part of an additional fee established
under [subsection (c) of] section 51-56a, any cost established under
subsection (b) of section 54-143 or any cost established under section
54-143a, shall be deposited in the General Fund as one undifferentiated
lump sum amount or deposited in the Special Transportation Fund as

one undifferentiated lump sum amount as may be required by statute.

Sec. 19. Section 46b-15 of the 2008 supplement to the general statutes
is repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

(@) Any family or household member as defined in section 46b-38a
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who has been subjected to a continuous threat of present physical pain
or physical injury by another family or household member or person
in, or has recently been in, a dating relationship who has been
subjected to a continuous threat of present physical pain or physical
injury by the other person in such relationship may make an

application to the Superior Court for relief under this section.

(b) The application form shall allow the applicant, at the applicant's
option, to indicate whether the respondent holds a permit to carry a
pistol or revolver or possesses one or more firearms. The application
shall be accompanied by an affidavit made under oath which includes
a brief statement of the conditions from which relief is sought. Upon
receipt of the application the court shall order that a hearing on the
application be held not later than fourteen days from the date of the
order. The court, in its discretion, may make such orders as it deems
appropriate for the protection of the applicant and such dependent
children or other persons as the court sees fit. Such order may include
temporary child custody or visitation rights and such relief may
include, but [is] need not be limited to, [an order enjoining the
respondent from (1) imposing any restraint upon the person or liberty
of the applicant; (2) threatening, harassing, assaulting, molesting,
sexually assaulting or attacking the applicant; or (3) entering the family

dwelling or the dwelling of the applicant] (1) provisions necessary to

protect the applicant from threats, harassment, injury or intimidation

by the respondent, and (2) if directly related to the protection of the

applicant, restrictions on the respondent's travel, associations, place of

abode and the use or possession of a dangerous weapon, intoxicant or

controlled substance. The court, in its discretion, may make such

orders as it deems appropriate for the protection of any animal owned
or kept by the applicant including, but not limited to, an order
enjoining the respondent from injuring or threatening to injure such
animal. If an applicant alleges an immediate and present physical
danger to the applicant, the court may issue an ex parte order granting
such relief as it deems appropriate. If a postponement of a hearing on
the application is requested by either party and granted, the order

shall not be continued except upon agreement of the parties or by
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order of the court for good cause shown.

(c) [Every] Each order of the court made in accordance with this

section shall [contain the following language] be accompanied by the

following notification: "This order may be extended by the court

beyond six months. In accordance with section 53a-107, entering or
remaining in a building or any other premises in violation of this order
constitutes criminal trespass in the first degree. This is a criminal
offense punishable by a term of imprisonment of not more than one

year, a fine of not more than two thousand dollars or both."

(d) No order of the court shall exceed six months, except that an
order may be extended by the court upon motion of the applicant for
such additional time as the court deems necessary. If the respondent
has not appeared upon the initial application, service of a motion to
extend an order may be made by first-class mail directed to the

respondent at his or her last known address.

(e) The applicant shall cause notice of the hearing pursuant to
subsection (b) of this section and a copy of the application and the
applicant's affidavit and of any ex parte order issued pursuant to
subsection (b) of this section to be served on the respondent not less
than five days before the hearing. [The cost of such service shall be
paid for by the judicial branch.] Upon the granting of an ex parte
order, the clerk of the court shall provide two [certified] copies of the
order to the applicant. Upon the granting of an order after notice and
hearing, the clerk of the court shall provide two certified copies of the
order to the applicant and a copy to the respondent. [Every] Each
order of the court made in accordance with this section after notice and
hearing shall [contain the following language: "This court had
jurisdiction over the parties and the subject matter when it issued this
protection order. Respondent was afforded both notice and
opportunity to be heard in the hearing that gave rise to this order.
Pursuant to the Violence Against Women Act of 1994, 18 USC 2265,
this order is valid and enforceable in all fifty states, any territory or

possession of the United States, the District of Columbia, the
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Commonwealth of Puerto Rico and tribal lands."] be accompanied by a

notification that is consistent with the full faith and credit provisions
set forth in 18 USC 2265(a), as amended from time to time.
Immediately after making service on the respondent, the proper officer

shall send or cause to be sent, by facsimile or other means, a copy of
the application, or the information contained in such application,
stating the date and time the respondent was served, to the law
enforcement agency or agencies for the town in which the applicant
resides, the town in which the applicant is employed and the town in
which the respondent resides. The clerk of the court shall send, by
facsimile or other means, a copy of any ex parte order and of any order
after notice and hearing, or the information contained in any such
order, to the law enforcement agency or agencies for the town in which
the applicant resides, the town in which the applicant is employed and
the town in which the respondent resides, within forty-eight hours of
the issuance of such order.

(f) A caretaker who is providing shelter in his or her residence to a
person sixty years or older shall not be enjoined from the full use and
enjoyment of his or her home and property. The Superior Court may

make any other appropriate order under the provisions of this section.

(g) When a motion for contempt is filed for violation of a restraining
order, there shall be an expedited hearing. Such hearing shall be held
within five court days of service of the motion on the respondent,
provided service on the respondent is made not less than twenty-four
hours before the hearing. If the court finds the respondent in contempt
for violation of an order, the court may impose such sanctions as the

court deems appropriate.

(h) An action under this section shall not preclude the applicant

from seeking any other civil or criminal relief.

Sec. 20. Subsection (c) of section 46b-38c of the 2008 supplement to
the general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2008):
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(c) Each such local family violence intervention unit shall: (1) Accept
referrals of family violence cases from a judge or prosecutor, (2)
prepare written or oral reports on each case for the court by the next
court date to be presented at any time during the court session on that
date, (3) provide or arrange for services to victims and offenders, (4)
administer contracts to carry out such services, and (5) establish
centralized reporting procedures. All information provided to a family

relations [officer] counselor, family relations counselor trainee or

family services supervisor employed by the Judicial Department in a

local family violence intervention unit shall be solely for the purposes
of preparation of the report and the protective order forms for each
case and recommendation of services and shall otherwise be
confidential and retained in the files of such unit and not be subject to
subpoena or other court process for use in any other proceeding or for
any other purpose, except that (A) if the victim has indicated that the
defendant holds a permit to carry a pistol or revolver or possesses one

or more firearms, [the] a family relations [officer] counselor, family

relations counselor trainee or family services supervisor employed by

the Judicial Department shall disclose such information to the court

and the prosecuting authority for appropriate action, (B) a family

relations counselor, family relations counselor trainee or family

services supervisor emploved by the Judicial Department shall disclose

such information as may be necessary to satisfy such counselor's,

trainee's or supervisor's duty as a mandated reporter under subsection

(b) of section 17a-101, as amended by this act, or (C) after disposition

of a family violence case, a family relations counselor, family relations

counselor trainee or family services supervisor emploved by the

Judicial Department may disclose to a probation officer, for purposes

of determining service needs and supervision levels, information

regarding a defendant who has been convicted and sentenced to a

period of probation in the family violence case.

Sec. 21. Subsections (d) and (e) of section 46b-38c of the 2008
supplement to the general statutes are repealed and the following is
substituted in lieu thereof (Effective October 1, 2008):

sSB703 / File No. 544 19



600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625

626
627
628
629
630
631
632
633
634

sSB703 File No. 544

(d) In all cases of family violence, a written or oral report and
recommendation of the local family violence intervention unit shall be
available to a judge at the first court date appearance to be presented at
any time during the court session on that date. A judge of the Superior
Court may consider and impose the following conditions to protect the
parties, including, but not limited to: (1) Issuance of a protective order
pursuant to subsection (e) of this section; (2) prohibition against
subjecting the victim to further violence; (3) referral to a family
violence education program for batterers; and (4) immediate referral
for more extensive case assessment. Such protective order shall be an
order of the court, and the clerk of the court shall cause (A) a [certified]

copy of such order, or the information contained in such order, to be

sent to the victim, and (B) a copy of such order, or the information
contained in such order, to be sent by facsimile or other means within
forty-eight hours of its issuance to the law enforcement agency [for the
town in which the victim resides and, if the defendant resides in a
town different from the town in which the victim resides, to the law
enforcement agency for the town in which the defendant resides. If the
victim is employed in a town different from the town in which the
victim resides, the clerk of the court shall, upon the request of the
victim, send, by facsimile or other means, a copy of such order, or the
information contained in such order, to the law enforcement agency
for the town in which the victim is employed within forty-eight hours

of the issuance of such order] or agencies for the town in which the

victim resides, the town in which the victim is employed and the town

in which the defendant resides.

(e) A protective order issued under this section may include
[provisions necessary to protect the victim from threats, harassment,
injury or intimidation by the defendant, including, but not limited to,
an order enjoining the defendant from (1) imposing any restraint upon
the person or liberty of the victim, (2) threatening, harassing,
assaulting, molesting or sexually assaulting the victim, or (3) entering

the family dwelling or the dwelling of the victim] (1) provisions

necessary to protect the victim from threats, harassment, injury or
intimidation by the defendant, and (2) if directly related to the
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protection of the victim, restrictions on the defendant's travel,

associations, place of abode and the use or possession of a dangerous

weapon, intoxicant or controlled substance. A protective order issued

under this section may include provisions necessary to protect any
animal owned or kept by the victim including, but not limited to, an
order enjoining the defendant from injuring or threatening to injure
such animal. Such order shall be made a condition of the bail or release
of the defendant and [shall contain the following language] the

defendant shall receive the following notification: "In accordance with

section 53a-223 of the Connecticut general statutes, any violation of
this order constitutes criminal violation of a protective order which is
punishable by a term of imprisonment of not more than five years, a
fine of not more than five thousand dollars, or both. Additionally, in
accordance with section 53a-107 of the Connecticut general statutes,
entering or remaining in a building or any other premises in violation
of this order constitutes criminal trespass in the first degree which is
punishable by a term of imprisonment of not more than one year, a
fine of not more than two thousand dollars, or both. Violation of this
order also violates a condition of your bail or release, and may result in
raising the amount of bail or revoking release." [Every order of the
court made in accordance with this section after notice and hearing
shall also contain the following language: "This court had jurisdiction
over the parties and the subject matter when it issued this protection
order. Respondent was afforded both notice and opportunity to be
heard in the hearing that gave rise to this order. Pursuant to the
Violence Against Women Act of 1994, 18 USC 2265, this order is valid
and enforceable in all fifty states, any territory or possession of the
United States, the District of Columbia, the Commonwealth of Puerto

Rico and tribal lands."] If an order is issued in accordance with this

section after notice and hearing, the defendant shall receive

notification that the order is accorded full faith and credit pursuant to

18 USC 2265, as amended from time to time. The information

contained in and concerning the issuance of any protective order
issued under this section shall be entered in the registry of protective

orders pursuant to section 51-5c.
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Sec. 22. Section 53a-40e of the 2008 supplement to the general
statutes is repealed and the following is substituted in lieu thereof
(Effective October 1, 2008):

(a) If any person is convicted of (1) a violation of section 53a-59, 53a-
59a, 53a-60, 53a-60a, 53a-60b, 53a-60c, 53a-70, 53a-70a, 53a-70b, 53a-71
of the 2008 supplement to the general statutes, 53a-72a, 53a-72b, 53a-
181c, 53a-181d, 53a-18le, 53a-182b, 53a-183, 53a-223, 53a-223a, as
amended by this act, or 53a-223b or attempt or conspiracy to violate

any of said sections or section 53a-54a, against a family or household
member, as defined in section 46b-38a, or (2) any crime that the court
determines constitutes a family violence crime, as defined in section
46b-38a, or attempt or conspiracy to commit any such crime, the court
may, in addition to imposing the sentence authorized for the crime

under section 53a-35a of the 2008 supplement to the general statutes or

53a-36, if the court is of the opinion that the history and character and
the nature and circumstances of the criminal conduct of such offender

indicate that a [standing criminal restraining] permanent criminal

protective order will best serve the interest of the victim and the

public, issue a [standing criminal restraining] permanent criminal

protective order which shall remain in effect until modified or revoked
by the court for good cause shown. If any person is convicted of any
crime against a family or household member, as defined in section 46b-
38a, other than a crime specified in subdivision (1) or (2) of this
subsection, the court may, for good cause shown, issue a [standing

criminal restraining] permanent criminal protective order pursuant to

this subsection.

(b) Such [standing criminal restraining] permanent criminal

protective order may include, but is not limited to, [enjoining the
offender from (1) imposing any restraint upon the person or liberty of
the victim; (2) threatening, harassing, assaulting, molesting, sexually
assaulting or attacking the victim; or (3) entering the family dwelling

or the dwelling of the victim] (1) provisions necessary to protect the

victim from threats, harassment, injury or intimidation by the offender,

and (2) if directly related to the protection of the victim, restrictions on
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the defendant's travel, associations, place of abode and the use or

possession of a dangerous weapon, intoxicant or controlled substance.

(c) [Every standing criminal restraining order of the court made in
accordance with this section shall contain the following language] If an
order is issued in accordance with this section, the offender shall

receive the following notification: "This order shall remain in effect

until modified or revoked by the court for good cause shown. In

accordance with section 53a-223a, as amended by this act, violation of

a [standing criminal restraining] permanent criminal protective order

issued by the court pursuant to subsection (a) of this section shall be
punishable by a term of imprisonment of not less than one year nor
more than five years, a fine of not more than five thousand dollars or

both." If an order is issued in accordance with this section after notice

and hearing, the offender shall receive notification that the order is
accorded full faith and credit pursuant to 18 USC 2265, as amended
from time to time.

(d) The clerk of the court shall cause a copyv of such order, or the

information contained in such order, to be sent (1) to the victim, and

(2) by facsimile or other means within forty-eight hours of its issuance

to the law enforcement agency or agencies for the town in which the

victim resides, the town in which the victim is employed and the town

in which the offender resides.

Sec. 23. Subsection (c) of section 17b-90 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

(c) In IV-D support cases, as defined in subdivision (13) of
subsection (b) of section 46b-231 of the 2008 supplement to the general

statutes, in addition to the prohibitions of subsection (b) of this section,
no information shall be released concerning the whereabouts of one
party to another party (1) against whom a protective order, a
restraining order or a [standing criminal restraining] permanent

criminal protective order with respect to the former party is in effect,

or (2) if the department has reason to believe that the release of the
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information may result in physical or emotional harm to the former

party.

Sec. 24. Section 18-81m of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2008):

When any person against whom a [standing criminal restraining]

permanent criminal protective order has been issued pursuant to

subsection (a) of section 53a-40e of the 2008 supplement to the general

statutes, as amended by this act, is released from confinement in a

correctional institution, the Commissioner of Correction shall notify
such person of the existence of the [standing criminal restraining]

permanent criminal protective order against [him] such person, the

terms of the order and the penalty for violation of the order and the
commissioner shall provide such person with a copy of the order. If
such person is released on parole or probation, the parole or probation
officer shall, at the end of such term of parole or probation, remind

such person of the existence of the [standing criminal restraining]

permanent criminal protective order against [him] such person, the
terms of the order and the penalty for violation of the order and the
parole or probation officer shall provide such person with a copy of
the order.

Sec. 25. Section 53a-223a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2008):

(a) A person is guilty of criminal violation of a [standing criminal

restraining] permanent criminal protective order when an order issued

pursuant to subsection (a) of section 53a-40e of the 2008 supplement to

the general statutes, as amended by this act, has been issued against

such person, and such person violates such order.

(b) Criminal violation of a [standing criminal restraining]

permanent criminal protective order is a class D felony.

Sec. 26. Section 54-1k of the 2008 supplement to the general statutes
is repealed and the following is substituted in lieu thereof (Effective
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October 1, 2008):

(a) Upon the arrest of a person for a violation of section 53a-181c,
53a-181d or 53a-181le, the court may issue a protective order pursuant
to this section. Upon the arrest of a person for a violation of section
53a-182b or 53a-183, the court may issue a protective order pursuant to
this section if it finds that such violation caused the victim to
reasonably fear for his or her physical safety. Such order shall be an
order of the court, and the clerk of the court shall cause a [certified]

copy of such order or the information contained in such order to be

sent (1) to the victim, and [a copy of such order, or the information
contained in such order, to be sent] (2) by facsimile or other means

within forty-eight hours of its issuance to the [appropriate law

enforcement agency] law enforcement agency or agencies for the town

in which the victim resides, the town in which the victim is employed

and the town in which the defendant resides.

(b) A protective order issued under this section may include
provisions necessary to protect the victim from threats, harassment,
injury or intimidation by the defendant, including, but not limited to,
[an order enjoining the defendant from (1) imposing any restraint
upon the person or liberty of the victim, (2) threatening, harassing,
assaulting, molesting or sexually assaulting the victim, or (3) entering

the dwelling of the victim] (1) provisions necessary to protect the

vicim from threats, harassment, injury or intimidation by the

defendant, and (2) if directly related to the protection of the victim,

restrictions on the defendant's travel, associations, place of abode and

the use or possession of a dangerous weapon, intoxicant or controlled

substance. A protective order issued under this section may include
provisions necessary to protect any animal owned or kept by the
victim including, but not limited to, an order enjoining the defendant
from injuring or threatening to injure such animal. Such order shall be
made a condition of the bail or release of the defendant and [shall

contain the following language] the defendant shall receive the

following notification: "In accordance with section 53a-223 of the

Connecticut general statutes, any violation of this order constitutes
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criminal violation of a protective order which is punishable by a term
of imprisonment of not more than five years, a fine of not more than
five thousand dollars, or both. Additionally, in accordance with section
53a-107 of the Connecticut general statutes, entering or remaining in a
building or any other premises in violation of this order constitutes
criminal trespass in the first degree which is punishable by a term of
imprisonment of not more than one year, a fine of not more than two
thousand dollars, or both. Violation of this order also violates a
condition of your bail or release and may result in raising the amount

of bail or revoking release." If an order is issued in accordance with

this section after notice and hearing, the defendant shall receive

notification that the order is accorded full faith and credit pursuant to
18 USC 2265, as amended from time to time.

(c) The information contained in and concerning the issuance of any
protective order issued under this section shall be entered in the

registry of protective orders pursuant to section 51-5c.

Sec. 27. (NEW) (Effective October 1, 2008) The cost of service of
process by any proper officer of any document requiring such service
pursuant to section 46b-15 of the general statutes, as amended by this
act, shall be paid by the Judicial Department, and the cost of service of
process of any foreign order of protection requiring service in
Connecticut shall be paid for by the Judicial Department, unless the

cost of service is paid for by the other state.

Sec. 28. Subsection (b) of section 51-164m of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

(b) The judges of the Superior Court shall establish and maintain a
schedule of fines to be paid for those violations of section 14-219, as

amended by this act, specified in subsection [(e)] (k) of said section,

with such fines increasing in proportion to the severity of the violation
and for violations under subsection (b) of section 51-164n of the 2008

supplement to the general statutes, as amended by this act. The fines

may be modified as the judges of the Superior Court deem advisable.
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Sec. 29. Subsection (b) of section 51-164n of the 2008 supplement to

the general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2008):

(b) Notwithstanding any provision of the general statutes, any
person who is alleged to have committed (1) a violation under the
provisions of section 1-9, 1-10, 1-11, 4b-13, 7-13, 7-14, 7-35, 7-41, 7-83, 7-
283, 7-325, 7-393, 8-25 of the 2008 supplement to the general statutes, 8-
27, 9-63, 9-296 of the 2008 supplement to the general statutes, 9-305, 9-
322, 9-350, 10-193, 10-197, 10-198, 10-230, 10-251, 10-254, 12-52, 12-
170aa, 12-292, or 12-326g of the 2008 supplement to the general
statutes, subdivision (4) of section 12-408, subdivision (3), (5) or (6) of
section 12-411, section 12-435c, 12-476a, 12-476b, 12-487, 13a-71, 13a-
107, 13a-113, 13a-114, 13a-115, 13a-117b, 13a-123, 13a-124, 13a-139, 13a-
140, 13a-143b, 13a-247 or 13a-253, subsection (f) of section 13b-42,
section 13b-90, 13b-221, 13b-292, 13b-336, 13b-337, 13b-338, 13b-410a,
13b-410b or 13b-410c, subsection (a), (b) or (c) of section 13b-412,
section 13b-414, subsection (d) of section 14-12, section 14-20a or 14-
27a, subsection (e) of section 14-34a, subsection (d) of section 14-35,
section 14-43, 14-49 of the 2008 supplement to the general statutes, 14-
50a or 14-58, subsection (b) of section 14-66 of the 2008 supplement to
the general statutes, section 14-66a, 14-66b or 14-67a, subsection (g) of
section 14-80, subsection (f) of section 14-80h, section 14-97a, 14-100b,
14-103a of the 2008 supplement to the general statutes, 14-106a, 14-
106¢, 14-146, 14-152, 14-153 or 14-163b, a first violation as specified in
subsection (f) of section 14-164i, section 14-219, as amended by this act,

as specified in subsection [(e)] (k) of said section, subdivision (1) of
section 14-223a, section 14-240, as amended by this act, 14-249, 14-250
or 14-253a of the 2008 supplement to the general statutes, subsection

(a) of section 14-261a of the 2008 supplement to the general statutes,
section 14-262, 14-264, 14-267a of the 2008 supplement to the general
statutes, 14-269, 14-270, 14-275a, 14-278 or 14-279, subsection (e) of
section 14-283, section 14-291, 14-293b, 14-296aa, 14-319, 14-320, 14-321,
14-325a, 14-326, 14-330 or 14-332a, subdivision (1), (2) or (3) of section
14-386a, section 15-33, subsection (a) of section 15-115, section 16-256,
16-256e, 16a-15 of the 2008 supplement to the general statutes or 16a-
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22, subsection (a) or (b) of section 16a-22h, section 17a-24, 17a-145 of
the 2008 supplement to the general statutes, 17a-149, 17a-152, 17a-465,
17a-642, 17b-124, 17b-131, 17b-137 of the 2008 supplement to the
general statutes or 17b-734, subsection (b) of section 17b-736, section
19a-30, 19a-33, 19a-39 or 19a-87, subsection (b) of section 19a-87a,
section 19a-91 of the 2008 supplement to the general statutes, 19a-105,
19a-107, 19a-215, 19a-219, 19a-222, 19a-224, 19a-286, 19a-287, 19a-297,
19a-301, 19a-309, 19a-335, 19a-336, 19a-338, 19a-339, 19a-340, 19a-425,
19a-502, 20-7a, 20-14, 20-158, 20-231, 20-257, 20-265 or 20-324e,
subsection (a) of section 20-341 of the 2008 supplement to the general
statutes, section 20-341/, 20-597, 20-608, 20-610, 21-30, 21-38, 21-39, 21-
43, 21-47, 21-48, 21-63, 21-76a, 21a-21, 21a-25 of the 2008 supplement to
the general statutes, 21a-26 or 21a-30, subsection (a) of section 21a-37,
section 21a-46, 21a-61, 21a-63 or 21a-77 of the 2008 supplement to the
general statutes, subsection (b) of section 21a-79, section 21a-85, 21a-
154, 21a-159, 22-13, 22-14, 22-15, 22-16, 22-29, 22-34, 22-35, 22-36, 22-38,
22-39, 22-39a, 22-39b, 22-39¢, 22-39d, 22-39¢, 22-49, 22-54, 22-61, 22-89,
22-90, 22-98, 22-99, 22-100, 22-1110, 22-279, 22-280a, 22-318a, 22-320h,
22-324a, 22-326 or 22-342, subsection (b) or (e) of section 22-344, section
22-359, 22-366, 22-391 of the 2008 supplement to the general statutes,
22-413 of the 2008 supplement to the general statutes, 22-414 of the
2008 supplement to the general statutes, 22-415 of the 2008 supplement

to the general statutes, 22a-66a of the 2008 supplement to the general

statutes or 22a-246, subsection (a) of section 22a-250, subsection (e) of
section 22a-256h, subsection (a) of section 22a-381d, section 22a-449 of
the 2008 supplement to the general statutes, 22a-461, 23-37, 23-38, 23-46
of the 2008 supplement to the general statutes or 23-61b, subsection (a)
or (b) of section 23-65, section 25-37, 25-40, 26-19, 26-21, 26-31, 26-40,
26-40a, 26-49, 26-54, 26-59, 26-61, 26-64, 26-79, 26-89, 26-97 of the 2008
supplement to the general statutes, 26-107, 26-117, 26-128, 26-131, 26-
132, 26-138, 26-141, 26-207, 26-215, 26-224a, 26-227, 26-230, 26-294, 28-13
of the 2008 supplement to the general statutes, 29-6a, 29-109, 29-1430,
29-143z, 29-161y, 29-161z, 29-198, 29-210 of the 2008 supplement to the
general statutes, 29-243, 29-277, 29-316, 29-318, 29-341 of the 2008
supplement to the general statutes, 29-381, 30-48a, 30-86a, 31-3, 31-10,
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31-11, 31-12 of the 2008 supplement to the general statutes, 31-13 of the
2008 supplement to the general statutes, 31-14, 31-15, 31-16, 31-18, 31-
23, 31-24, 31-25, 31-28, 31-32, 31-36, 31-38, 31-38a, 31-40, 31-44, 31-47,
31-48, 31-51, 31-51k, 31-52, 31-52a or 31-54, subsection (a) or (c) of
section 31-69, section 31-70, 31-74, 31-75, 31-76, 31-76a of the 2008
supplement to the general statutes, 31-89b or 31-134, subsection (i) of

section 31-273, section 31-288 of the 2008 supplement to the general
statutes, 36a-787, 42-230, 45a-450, 45a-634 or 45a-658, subdivision (13)
or (14) of section 46a-54, section 46a-59, 46b-22 of the 2008 supplement
to the general statutes, 46b-24 of the 2008 supplement to the general
statutes, 46b-34, 46b-38dd of the 2008 supplement to the general
statutes, 46b-38gg of the 2008 supplement to the general statutes, 46b-
38kk, 47-34a, 47-47, 49-8a, 49-16 or 53-133, subsection (a) or (b) of
section 53-211, or section 53-212a, 53-249a, 53-252, 53-264, 53-302a, 53-
303e, 53-311a, 53-321, 53-322, 53-323, 53-331, 53-344 or 53-450, or (2) a

violation under the provisions of chapter 268, or (3) a violation of any

regulation adopted in accordance with the provisions of section 12-484,
12-487 or 13b-410, or (4) a violation of any ordinance, regulation or
bylaw of any town, city or borough, except violations of building codes
and the health code, for which the penalty exceeds ninety dollars but
does not exceed two hundred fifty dollars, unless such town, city or
borough has established a payment and hearing procedure for such
violation pursuant to section 7-152¢, shall follow the procedures set

forth in this section.

Sec. 30. Section 51-1640 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2008):

(@) Except as provided in subsection (b) of this section, a
nonresident of the state, if summoned for allegedly having committed
an infraction, shall be required to post a cash bond or a guaranteed bail
bond certificate, as provided in section 14-140a, with the local or state
police issuing the summons and shall not be permitted to plead or pay
by mail as provided in section 51-164n of the 2008 supplement to the

general statutes, as amended by this act.
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(b) If the nonresident is alleged to have committed an infraction
involving a motor vehicle or a violation of section 14-219, as amended
by this act, specified in subsection [(e)] (k) of said section and is a
resident of a state which has reciprocity with the Commissioner of
Motor Vehicles in this state with respect to suspension of operator's
licenses, the nonresident may plead or pay by mail as provided in
section 51-164n of the 2008 supplement to the general statutes, as

amended by this act, and shall not be required to post a bond as

provided in subsection (a) of this section.

(c) The amount of any bond required by this section shall be the
amount of the fine, any additional fee established for the infraction
alleged to have been committed, any cost established for the infraction

or a violation of section 14-219, as amended by this act, specified in

subsection [(e)] (k) of said section as provided in subsection (b) of
section 54-143 and section 54-143a and any additional amount
calculated in accordance with the percentage increases set forth in
section 13b-70 and rounded off to the next highest dollar. The total
amount of any such forfeited bond shall be deposited in the General
Fund as one undifferentiated lump sum amount or deposited in the
Special Transportation Fund as one undifferentiated lump sum

amount as may be required by statute.

Sec. 31. Section 54-56a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2008):

In any criminal action arising out of an alleged violation of the law
relating to motor vehicles, except a violation of section 14-219, as

amended by this act, specified in subsection [(e)] (k) of said section 14-

219, appearances, pleas of not guilty and requests for trial by jury or
court may be made by or on behalf of the defendant by mailing such
pleas and requests by first-class mail, postage prepaid, to the clerk of
the court in which such case is to be tried, which pleas and requests
shall be received by said clerk not later than the court day next
preceding the court day on which the defendant is to appear. Said
pleas and claims shall be filed on forms approved by the Office of the
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Chief Court Administrator.

Sec. 32. Subsection (a) of section 47a-23a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

(a) If, at the expiration of the three days prescribed in section 47a-23,
the lessee or occupant neglects or refuses to quit possession or
occupancy of the premises, any commissioner of the Superior Court
may issue a writ, summons and complaint which shall be in the form
and nature of an ordinary writ, summons and complaint in a civil
process, but which shall set forth facts justifying a judgment for
immediate possession or occupancy of the premises and make a claim
for possession or occupancy of the premises. If the claim is for the
possession or occupancy of nonresidential property, the writ,
summons and complaint may also make a claim for the forfeiture to
the plaintiff of the possessions and personal effects of the defendant in
accordance with section 47a-42a. If the plaintiff has properly issued a
notice to quit possession to an occupant by alias, if permitted to do so
by section 47a-23, and has no further identifying information at the
time of service of the writ, summons and complaint, such writ,
summons and complaint may also name and serve such occupant or
occupants as defendants. In any case in which service is to be made
upon an occupant or occupants identified by alias, the complaint shall
contain an allegation that the plaintiff does not know the name of such
occupant or occupants. Such complaint shall be returnable to the
Superior Court. Such complaint may be made returnable six days,
inclusive, after service upon the defendant and shall be returned to
court at least three days before the return day. Such complaint may be
served on any day of the week. [Notwithstanding the provisions of
section 52-185 no] No recognizance shall be required of a complainant

appearing pro se.

Sec. 33. (Effective October 1, 2008) Section 52-185 of the general

statutes is repealed.

sSB703 / File No. 544 31



sSB703 File No. 544
This act shall take effect as follows and shall amend the following
sections:

Section 1 October 1, 2008 14-219

Sec. 2 October 1, 2008 14-240

Sec. 3 October 1, 2008 17a-101

Sec. 4 October 1, 2008 20-14i

Sec. 5 October 1, 2008 20-14j(b)
Sec. 6 October 1, 2008 30-89(b)

Sec. 7 October 1, 2008 51-5a

Sec. 8 from passage 51-36(a)

Sec. 9 October 1, 2008 51-36(d)
Sec. 10 July 1, 2008 51-94a

Sec. 11 October 1, 2008 51-193c¢

Sec. 12 October 1, 2008 51-243(d) and (e)
Sec. 13 from passage 52-180(c)
Sec. 14 October 1, 2008 52-186

Sec. 15 October 1, 2008 52-259a

Sec. 16 October 1, 2008 52-598

Sec. 17 from passage 54-142i(c)
Sec. 18 October 1, 2008 54-143b

Sec. 19 October 1, 2008 46b-15

Sec. 20 October 1, 2008 46b-38¢(c)
Sec. 21 October 1, 2008 46b-38c(d) and (e)
Sec. 22 October 1, 2008 53a-40e

Sec. 23 October 1, 2008 17b-90(c)
Sec. 24 October 1, 2008 18-81m

Sec. 25 October 1, 2008 53a-223a
Sec. 26 October 1, 2008 54-1k

Sec. 27 October 1, 2008 New section
Sec. 28 October 1, 2008 51-164m(b)
Sec. 29 October 1, 2008 51-164n(b)
Sec. 30 October 1, 2008 51-1640

Sec. 31 October 1, 2008 54-56a

Sec. 32 October 1, 2008 47a-23a(a)
Sec. 33 October 1, 2008 Repealer section

Statement of Legislative Commissioners:

In section 1, subsections (g), (h) and (i) were amended to conform with
existing provisions in subsection (f), and section 23 was added to
amend the reference to "standing criminal restraining order" in section
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17b-90 of the general statutes for consistency with sections 22, 24 and
25 of the act.

JUD Joint Favorable Subst.
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The following fiscal impact statement and bill analysis are prepared for the benefit of members of the
General Assembly, solely for the purpose of information, summarization, and explanation, and do not

represent the intent of the General Assembly or either chamber thereof for any purpose:

OFA Fiscal Note

State Impact:
Agency Affected Fund-Effect FY09$ FY10$
Judicial Dept. GF - Revenue Approximately | Approximately
Loss 67,500 90,000
Judicial Dept. TF - Revenue Approximately | Approximately
Gain 55,500 74,000

Note: GF=General Fund; TF=Transportation Fund
Municipal Impact: None

Explanation

Section 2 increases the penalty for driving too closely in trucks
other than commercial vehicle combinations. It makes such an offense
a violation, punishable by at least $160 including the minimum fine of
$100 plus a 50% surcharge (both payable to the Transportation Fund)
and a $10 fee that is remitted to municipalities in which the violations
occurred. Under current law, such an offense is an infraction and has a
penalty of $103 including the fine, 50% surcharge, General Fund fee
and $35 cost, plus the $10 fee remitted to municipalities. The General
Fund would experience a revenue loss, estimated to be $30,000
annually, under this provision that would be offset by a revenue gain,
estimated to be $74,000 annually, to the Transportation Fund.

Section 6 requires any minor charged with a first offense of illegal
possession of alcohol to appear in court (current law designates this as
an infraction that is payable by mail). The bill also increases, from $136
to between $200 and $500, the fine that may be imposed for a first
offense. Based on prior experience, it is anticipated that eliminating

the ability to pay the fine by mail will decrease state revenues
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generated under this statute even though the bill increases the fines.!
The annual revenue loss is estimated to be approximately $50,000. It is
anticipated that the Judicial Department could accommodate the
increased caseload under the bill without requiring additional court

staff or expenses.

Section 15 waives, for all state and federal employees, the certified
copy fee for any record pertaining to a family relations matter. Any

revenue loss under this provision would be less than $10,000.

The bill also makes several technical, clarifying and minor changes

that have no fiscal impact.

The Out Years

The annualized ongoing fiscal impact identified above would
remain relatively constant into the future since fine and fee amounts

are set by statute.

1 Prior to passage of PA 06-112, an offense was punishable by a fine of between $200
and $500, and the average revenue per offense was $43. Subsequent to passage of
PA 06-112, which established a fine of $136 payable by mail, the average revenue per
offense has been $67.
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OLR Bill Analysis
sSB 703

AN ACT CONCERNING COURT OPERATIONS, RELATED
MATTERS AND PROTECTION ORDERS.

SUMMARY:

This bill makes many unrelated changes. It:

1.

raises the penalty for driving too closely in trucks, other than
commercial vehicle combinations, from an infraction to a fine of
$100 to $150;

adds (a) school superintendents and (b) family relations
counselors, counselor trainees, and family services supervisors
employed by the Judicial Branch, to the list of mandated child

abuse reporters;

permits people who receive special training to administer

medication to people in the custody of judicial marshals;

raises the penalty for a first offense of illegal possession of
alcohol by minors from an infraction to a fine of $200 to $500,

which is currently the penalty for subsequent offenses;

authorizes the chief court administrator to take any action
necessary to ensure the continued operation of the courts,
prompt disposition of cases, and proper administration of
judicial business if there is a major disaster or public health

emergency;

makes an attorney a state officer for purposes of indemnification
and defense if the attorney is appointed by the court to
inventory the files of an inactive, suspended, disbarred, or

resigned attorney and to take necessary actions to protect the
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interests of clients;

7. requires the court to instruct the jury in a civil case to begin
deliberations anew if an alternate juror joins the panel after

deliberations begin;

8. gives the court authority to order a plaintiff to post a bond for
prosecution of a civil action or appeal, on its own or on the
motion of the defendant, instead of requiring a bond from an
out-of-state plaintiff or one who appears unable to pay the costs

if judgment is against him;

9. waives the certified copy fee for records of a family relations
matter for employees of other states and the federal government

acting in the performance of their duties;

10. makes several changes to allow people to file documents and the

Judicial Branch to retain documents electronically;

11. allows the Judicial Branch to provide public access to
information from its central computer system of rearrest

warrants;

12. makes several changes to the laws on (a) restraining orders; (b)
protective orders; and (c) standing criminal restraining orders,
including renaming them “permanent criminal restraining

orders”; and
13. makes several other minor and technical changes.

EFFECTIVE DATE: October 1, 2008 except (1) the provision on
indemnification of certain attorneys is effective July 1, 2008 and (2) the
provisions on computer images of court records and business records

and access to re-arrest warrant information are effective upon passage.

§§ 1, 2, AND 28-31 — DRIVING TOO CLOSELY AND SPEEDING

The law prohibits following another vehicle more closely than is

reasonable and prudent for the speed of the vehicles, traffic, and
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highway and weather conditions. Under current law, the penalty is (1)
an infraction or (2) a fine of $100 to $150 if the person is driving a
commercial vehicle combination.

The bill raises the penalty for driving too closely in trucks, other
than commercial vehicle combinations, from an infraction to a fine of
$100 to $150. Specifically, it applies the higher fine to “tractor-trailer

units” and all types of “trucks.”

In the speeding statute, the bill makes a technical change to provide
a separate penalty provision for speeding in a “truck,” “tractor-trailer
unit,” or “commercial vehicle combination” but it does not change the

penalty.

By law, a “truck” is a motor vehicle designed, used, or maintained
primarily to transport property. “Tractor-trailer unit” is a combination
of a tractor and a trailer or a combination of a tractor and semi-trailer.
A “commercial vehicle combination” is a truck tractor and two trailers

that meet certain specifications.

§§ 3 AND 20 — MANDATED REPORTERS
The bill adds (1) school superintendents and (2) family relations

counselors, counselor trainees, and family services supervisors
employed by the Judicial Branch to the list of mandated child abuse
reporters. A mandated reporter must report to the Department of
Children and Families (DCF) when, acting in his or her professional
capacity, he or she has reasonable cause to suspect that a child under

age 18 has been abused, neglected, or is at risk of abuse or neglect.

The law establishes family violence response and intervention units
in the judicial system to respond to cases involving family violence.
The units receive referrals of family violence cases from a judge or
prosecutor, prepare reports on the cases for the courts, and arrange for

services to victims and offenders.

Under current law, all information provided to a family relations

officer in one of these units is solely for the purposes of preparing the
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report and protective order forms and recommending services and is
otherwise confidential, but it can be disclosed to the court and
prosecutors that the victim indicates that the defendant has a gun

permit or possesses a firearm.

The bill applies these rules to family relations counselors, counselor
trainees, and family services supervisors employed by the Judicial
Branch. But it allows disclosure:

1. when necessary to satisfy the employee’s duty as a mandated

reporter or

2. to a probation officer to determine service needs and supervision
levels of a defendant convicted and sentenced to probation in a

family violence case, after the case is disposed of.

§§ 4-5 — ADMINISTERING MEDICATION TO PEOPLE IN JUDICIAL
MARSHALS’ CUSTODY

The bill permits people who receive special training to administer
medication to people in the custody of judicial marshals. A licensed
physician, dentist, advanced practice registered nurse, or physician
assistant must prescribe the medication.

The bill requires the chief court administrator to establish training
programs for personnel who administer medication to detainees in the
custody of judicial marshals and adopt policies for administering
medication. This is already required for personnel who administer
medication to detainees in juvenile detention centers.

By law, people with special training can already administer
medication to people in residential facilities and day programs or
receiving individual and family support services from the Children
and Families, Developmental Services, Mental Health and Addiction
Services, and Correction departments; children in Judicial Department
juvenile detention centers; and residents in residential facilities dually
licensed by DCF and DPH.
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§ 6 — PENALTY FOR ILLEGAL POSSESSION OF ALCOHOL BY
MINORS

The bill requires minors charged with unlawful possession of

alcohol to appear in court, eliminating a first-time offender’s ability to
pay the fine by mail instead. Currently, a first offense is an infraction,
punishable by a fine of $136. Under the bill, a first offense is no longer
an infraction and the fine increases to $200-$500. The $200-500 fine for
each subsequent offense is unchanged.

By law, those who plead guilty to, or are convicted of committing,
this offense are also subject to a (1) 60-day driver’s license suspension
if the possession occurred on a public street or highway or (2) 30-day

suspension if it occurred in any other location.

§ 7 — COURT OPERATIONS DURING EMERGENCIES

The bill authorizes the chief court administrator to take any action
necessary to ensure the continued operation of the courts, prompt
disposition of cases, and proper administration of judicial business if
there is a major disaster or public health emergency. This authority

includes the power to:

1. establish alternative locations to conduct judicial business if a

Superior Court location cannot be used;

2. authorize use of telephone, video, or electronics to conduct court

business from other locations;

3. suspend judicial business that the administrator determines is

not critical; and

4. take other necessary actions to ensure the continued operation of

the courts.

Under the bill, (1) a “major disaster” is defined in the same way as
for civil preparedness and (2) “public health emergency” is defined in
the same way as for public health emergency responses.

§ 8 — COMPUTER-BASED IMAGING SYSTEM OR PROCESS
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The law authorizes the chief court administrator to microfilm all
court records, papers, or documents required to be retained by court
rule, statute, or administrative directive. The bill authorizes him to also
reproduce them as computerized images and to retain by microfilm or
computer imaging all other records, papers, or documents the Judicial

Branch must maintain.

The device used to create computerized images must be one that
accurately reproduces the original in detail. The bill requires that the
computerized image be considered and treated the same as the
original record, paper, or document, if a paper or electronic certificate
of authenticity is associated with each computerized image in
accordance with directives promulgated by the chief court
administrator. Once the directive is promulgated, a transcript,
exemplification, or certified copy of the microfilm or computerized
image is deemed to be a copy of the original regardless of the date it
was created if the directive is followed.

The bill defines a “computerized image” as any electronic
reproduction of the original by a computer-based imaging system or

process.

§ 10 — INDEMNIFICATION OF CERTAIN COURT-APPOINTED
ATTORNEYS

The bill makes an attorney a state officer for purposes of
indemnification and defense if the attorney is appointed by the court
to inventory the files of an inactive, suspended, disbarred, or resigned

attorney and to take necessary actions to protect the interests of clients.

By law, the state indemnifies a state officer, employee, or member of
the Public Defender Services Commission for financial loss or expense
from a claim or judgment based on negligence, deprivation of civil
rights, or other acts or omissions causing damage or injury, if the
person was acting in the discharge of his or her duties or scope of
employment. Indemnification does not apply if the person acted
wantonly, recklessly, or maliciously. The attorney general must
defend the person unless it is inappropriate.
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If the attorney general does not defend the person and it is later
determined that his or her conduct is covered by the indemnification
statute, the state must pay his or her legal fees and costs after the

claim’s final disposition.

A state officer, employee, or commission member can sue the state

in Superior Court to enforce the indemnification provisions.

§ 11 — ELECTRONICALLY FILING DOCUMENTS WITH THE
COURTS

Under current law, the Judicial Branch can allow any document that
is legally required to be filed with the Superior Court to be filed by
computer, fax, or any new technology. The bill expands this to permit
the filing of any document or data in a civil, criminal, family, juvenile,
or other matter that is legally required to be filed with the Superior
Court, a judge, or a judge trial referee. It specifies that this includes a
summons for an infraction or certain violations, a complaint and
summons for a misdemeanor, and an information (a document

charging someone with a crime) filed by a prosecutor.

§ 12 — ALTERNATE JURORS

By law, when a civil trial may be protracted, the court can require
that additional jurors be added to the jury panel as “alternate jurors.”
These jurors must have the same qualifications and be chosen in the
same manner as the other jurors. They attend the trial and only
become part of the jury panel if a juror is excused or dies. If an
alternate juror is added to the jury panel, the trial must proceed as

though the alternate was a member of the panel from the start.

The bill requires the court to instruct the jury to begin deliberations

anew if an alternate juror joins the panel after deliberations began.

§ 13 — BUSINESS RECORDS

The bill specifies that computer-based images that are accurate
reproductions of business records are admissible as evidence in any
judicial or administrative proceeding, whether or not the original is in
existence.
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§§ 14 AND 33 — BOND BY OUT-OF-STATE OR POOR PLAINTIFFS

The bill eliminates a requirement that a plaintiff in a civil action
who is not a state inhabitant or appears unable to pay the costs of
judgment if it is against him must (1) enter into a recognizance to the
adverse party with a financially responsible inhabitant of Connecticut
as a surety or (2) have a financially responsible state inhabitant enter
into a recognizance to the adverse party. The recognizance is to ensure
that the plaintiff will prosecute the action and answer all costs if

judgment is against him.

The bill instead gives the court authority to order a bond for
prosecution of a civil action or appeal on its own or on the motion of
the defendant. As under current law, a sufficient bond is determined
by considering taxable costs the plaintiff may be responsible for, other

than expert witness fees or charges.

§ 15 — CERTIFIED COPIES OF FAMILY RELATIONS MATTERS

The bill waives the certified copy fee for records related to a family
relations matter for employees of other states and the federal
government acting in the performance of their duties.

§ 16 — SMALL CLAIMS JUDGMENTS

By law, an execution to enforce a small claims judgment for money
damages cannot be issued more than 10 years after the judgment was
entered. The bill reduces, from 15 to 10 years, the time from the date of
judgment that an action based on it can be instituted.

§ 17 — INTERNET ACCESS TO REARREST WARRANT
INFORMATION

The law requires criminal justice agencies that collect, store, or
disseminate criminal history record information to limit access to
computerized information to authorized officers or employees of a
criminal justice agency. But the law allows the Judicial Branch to
provide disclosable information from its criminal and motor vehicle
information systems to the public electronically, including through the

Internet, under the chief court administrator’s guidelines. The bill
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expands this to allow public access to information from its central

computer system of rearrest warrants.

Under PA 08-1, January Special Session, the Judicial Branch is
required to make available on the Internet:

1. information on all outstanding arrest warrants for probation
violations including the probationer’s name, address, and
photographic image and

2. quarterly reports by the court of issuance of all outstanding
arrest warrants for probation violations including the name and
address of the probationer named in each such warrant and the

date the warrant was issued.

§ 18 — FORFEITED BONDS

Under current law, the Judicial Branch must send a $10 additional
fee it collects in connection with any forfeited bond for certain motor
vehicle violations to the municipality in which the violation occurred.
These violations include such offenses as speeding; reckless driving;
traveling unreasonably fast; disregarding a signal to stop; driving
under the influence; certain moving violations (such as passing,
turning, and a first offense of failing to stop for a school bus); and

certain motorcycle operating violations.

The bill instead specifies that the total amount of any forfeited bond
for certain motor vehicle violations, when the bond is composed in
part of the $10 additional fee required by law for such violation, be
deposited in the General Fund or deposited in the Special
Transportation Fund as may be required by statute. By law,
unaffected by this bill, the Judicial Branch must send the $10 fee it
collects from fines (not forfeited bonds) paid for these violations to the

municipalities in which the violations occurred.

§§ 19 AND 27 — TEMPORARY RESTRAINING ORDERS

By law, a family or household member subjected to a continuous

threat of present physical pain or physical injury by another family or
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household member or person in a dating relationship can apply to the
Superior Court for a restraining order. The court can make
appropriate orders to protect the applicant and dependent children or

others, including temporary child custody or visitation rights.

Under current law, the court can enjoin the person from imposing
any restraint on the applicant’s person or liberty; threatening,
harassing, assaulting, molesting, sexually assaulting, or attacking the
applicant; and entering the family dwelling or the applicant’s

dwelling. The bill instead allows the order to include:

1. provisions necessary to protect the applicant from threats,

harassment, injury, or intimidation and

2. if directly related to the applicant’s protection, restrictions on the
person’s travel; associations; place of abode; and use or
possession of dangerous weapons, intoxicants, or controlled

substances.

Current law requires the Judicial Branch to pay the cost of serving
notice of a hearing and a copy of the application, applicant’s affidavit,
and any ex parte order. The bill expands this to require the Judicial
Branch to pay the cost of service of any document required by these
provisions and the costs of serving any foreign order of protection that

requires service in Connecticut unless another state pays for it.

Current law requires the clerk to provide the applicant with two
certified copies of an ex parte order. The bill eliminates the

requirement for them to be certified.

The bill eliminates specific language to be contained in an order
granted after notice and a hearing which included stating that the
court had jurisdiction, there was notice and a hearing, and the order is
valid under the federal Violence Against Women Act and enforceable
in all US. jurisdictions. The bill instead requires the order to be
accompanied by a notice consistent with the full faith and credit

provisions in the Violence Against Women Act, which provides that
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the courts of U.S. jurisdictions will enforce the order.

§ 21 — PROTECTIVE ORDERS IN FAMILY VIOLENCE CASES

In family violence cases, the law allows the court to issue a
protective order and the clerk must send a copy to the victim. The bill
provides that the copy need not be certified and gives the clerk the
option of sending the information contained in the order. Under
current law, a copy is also sent to law enforcement in the town where
the victim resides, defendant resides, and, at the victim’s request,
victim works. The bill requires the clerk to send a copy to law
enforcement in the town where the victim works, instead of only doing

so at the victim’s request.

The bill also makes the same changes regarding provisions
contained in an order and notice that it receives full faith and credit
under the federal Violence Against Women Act, as described above for

temporary restraining orders.

§ 22-25 — PERMANENT CRIMINAL PROTECTIVE ORDERS

The bill renames “standing criminal restraining orders” as
“permanent criminal protective orders.” By law, courts issue these
orders in criminal cases to protect crime victims from future harm

from defendants convicted of certain crimes.

The bill also makes the same changes regarding provisions in an

order as it does for temporary restraining orders and protective orders.

The bill requires, when an order is issued after notice and a hearing,
that an offender receive notice that the order is given full faith and
credit under the Violence Against Women Act, which provides that the
courts of U.S. jurisdictions will enforce the order.

The bill requires the clerk to send a copy of the order or the
information in it to the victim and, by fax or other means within 48
hours, law enforcement in the town where the victim resides, offender

resides, and victim works.
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§ 26 — PROTECTIVE ORDERS AGAINST CERTAIN ARRESTEES

The law allows a court to issue a protective order when someone is
arrested for (1) stalking or (2) harassment that caused the victim to

reasonably fear for his or her physical safety.

The law requires the clerk to send a copy of the order to the victim.
The bill provides that the copy need not be certified and also gives the
clerk the option of sending the information contained in the order. The
bill also specifies which law enforcement agencies the law requires the
clerk to send a copy or information to within 48 hours. Instead of
requiring the clerk to send copies to the appropriate law enforcement
agency, the bill requires copies to be sent to the law enforcement

agency where the victim resides, defendant resides, and victim works.

The bill also makes the same changes regarding provisions in an
order as it does for temporary restraining orders, protective orders,

and permanent criminal protective orders.

The bill requires, when an order is issued after notice and a hearing,
that a defendant receive notice that the order is given full faith and
credit under the federal Violence Against Women Act, which provides

that the courts of U.S. jurisdictions will enforce the order.

BACKGROUND
Mandated Reporters

By law, the following people are mandated reporters:

1. licensed physicians, surgeons, medical residents, physician

assistants, dentists, and dental hygienists;
2. registered nurses and licensed practical nurses;

3. medical examiners, pharmacists, physical therapists,

optometrists, chiropractors, and podiatrists;

4. psychologists, social workers, and licensed marital and family
therapists;
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5. school teachers, principals, guidance counselors, and

paraprofessionals;
6. police officers;
7. clergy;

8. mental health professionals and licensed substance abuse

counselors;
9. sexual assault and battered women’s counselors;
10. child care providers in licensed facilities; and

11. DCF employees, the child advocate, Office of Child Advocate
employees, and Department of Public Health employees who

license child care centers and camps.

Related Bills—Minors and Alcohol
HB 5676, reported favorably by the Judiciary Committee, contains

the same provision on illegal possession of alcohol by minors. SB 352,
reported favorably by the Public Safety Committee, increases the fine
for repeat offenses for illegal possession of alcohol by minors to $500-
$1,000. sSB 337, reported favorably by the Judiciary Committee,
eliminates a provision requiring juvenile court judges to impose fines
on juveniles for illegal possession (this provision would not take effect
until January 1, 2010).

COMMITTEE ACTION

Judiciary Committee

Joint Favorable Substitute
Yea 43 Nay 0 (03/24/2008)
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