General Assembly Amendment

September Special Session, 2007 LCO No. 9912

*5B0160009912HR0*

Offered by:

REP. CAFERO, 142nd Dist.
REP. HAMZY, 78t Dist.
REP. KLARIDES, 114t Dist.

To: Senate Bill No. 1600 File No. Cal. No.

"AN ACT CONCERNING CLEAN CONTRACTING STANDARDS."
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After line 1047, after "apply to" insert "(1)"

In line 1051, after "section" insert ", or (2) contracts or agreements for
the supervision of inmates outside the state entered into pursuant to
section 18-86b of the general statutes or sections 18-105 to 18-107,
inclusive, of the general statutes"

After the last section, add the following and renumber sections and

internal references accordingly:

"Sec. 501. (NEW) (Effective from passage) (a) Notwithstanding any
other provision of the general statutes, whenever a person (1) stands
convicted of manslaughter, arson, kidnapping, robbery in the first or
second degree, robbery involving an occupied motor vehicle, assault
constituting a felony, sexual assault in the first or third degree,

aggravated sexual assault in the first degree, sexual assault in the third
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degree with a firearm, burglary in the first or second degree, stalking
in the first degree or stealing a firearm, and (2) has been, prior to the
commission of the present crime, two or more times convicted of and
imprisoned in this state or in any other state or in a federal correctional
institution for (A) any of the crimes enumerated in subdivision (1) of
this subsection or any predecessor statutes in this state, or an attempt
to commit any of said crimes, or (B) in any other state, any crimes the
essential elements of which are substantially the same as any of the
crimes enumerated in subdivision (1) of this subsection, the court shall
sentence such person to a term of life imprisonment without the

possibility of release.

(b) It shall be an affirmative defense to a charge under this section
that (1) as to any prior conviction on which the state is relying the
defendant was pardoned on the ground of innocence, and (2) without
such conviction, the defendant was not two or more times convicted

and imprisoned as required by this section.

Sec. 502. Section 53a-40 of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):
(a) A persistent dangerous felony offender is a person who:

(1) (A) Stands convicted of manslaughter, arson, kidnapping,
robbery in the first or second degree, [or] assault in the first degree or

burglary in the first or second degree, and (B) has been, prior to the

commission of the present crime, convicted of and imprisoned under a
sentence to a term of imprisonment of more than one year or of death,
in this state or in any other state or in a federal correctional institution,
for any of the following crimes: (i) The crimes enumerated in
subparagraph (A) of this subdivision or an attempt to commit any of
said crimes; or (ii) murder, sexual assault in the first or third degree,
aggravated sexual assault in the first degree or sexual assault in the
third degree with a firearm, or an attempt to commit any of said
crimes; or (iii) prior to October 1, 1975, any of the crimes enumerated

in section 53a-72, 53a-75 or 53a-78 of the general statutes, revision of
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1958, revised to 1975, or prior to October 1, 1971, in this state, assault
with intent to kill under section 54-117, or any of the crimes
enumerated in sections 53-9, 53-10, 53-11, 53-12 to 53-16, inclusive, 53-
19, 53-21, 53-69, 53-78 to 53-80, inclusive, 53-82, 53-83, 53-86, 53-238 and
53-239 of the general statutes, revision of 1958, revised to 1968, or any
predecessor statutes in this state, or an attempt to commit any of said
crimes; or (iv) in any other state, any crimes the essential elements of
which are substantially the same as any of the crimes enumerated in
subparagraph (A) of this subdivision or this subparagraph; or

(2) (A) Stands convicted of sexual assault in the first or third degree,
aggravated sexual assault in the first degree or sexual assault in the
third degree with a firearm, and (B) has been, prior to the commission
of the present crime, convicted of and imprisoned under a sentence to
a term of imprisonment of more than one year or of death, in this state
or in any other state or in a federal correctional institution, for any of
the following crimes: (i) Murder, manslaughter, arson, kidnapping,
robbery in the first or second degree, [or] assault in the first degree or
burglary in the first or second degree, or an attempt to commit any of

said crimes; or (ii) prior to October 1, 1971, in this state, assault with
intent to kill under section 54-117, or any of the crimes enumerated in
sections 53-9, 53-10, 53-11, 53-12 to 53-16, inclusive, 53-19, 53-21, 53-69,
53-78 to 53-80, inclusive, 53-82, 53-83 and 53-86 of the general statutes,
revision of 1958, revised to 1968, or any predecessor statutes in this
state, or an attempt to commit any of said crimes; or (iii) in any other
state, any crimes the essential elements of which are substantially the
same as any of the crimes enumerated in subparagraph (A) of this

subdivision or this subparagraph.

(b) A persistent dangerous sexual offender is a person who (1)
stands convicted of sexual assault in the first or third degree,
aggravated sexual assault in the first degree or sexual assault in the
third degree with a firearm, and (2) has been, prior to the commission
of the present crime, convicted of and imprisoned under a sentence to
a term of imprisonment of more than one year, in this state or in any

other state or in a federal correctional institution, for (A) any of the
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crimes enumerated in subdivision (1) of this subsection, or (B) prior to
October 1, 1975, any of the crimes enumerated in section 53a-72, 53a-75
or 53a-78 of the general statutes, revision of 1958, revised to 1975, or
prior to October 1, 1971, in this state, any of the crimes enumerated in
section 53-238 or 53-239 of the general statutes, revision of 1958,
revised to 1968, or any predecessor statutes in this state, or an attempt
to commit any of said crimes, or (C) in any other state, any crimes the
essential elements of which are substantially the same as any of the
crimes enumerated in subdivision (1) of this subsection or this

subdivision.

(c) A persistent serious felony offender is a person who (1) stands
convicted of a felony, and (2) has been, prior to the commission of the
present felony, convicted of and imprisoned under an imposed term of
more than one year or of death, in this state or in any other state or in a
federal correctional institution, for a crime. This subsection shall not
apply where the present conviction is for a crime enumerated in
subdivision (1) of subsection (a) of this section and the prior conviction
was for a crime other than those enumerated in subsection (a) of this

section.

(d) A persistent serious sexual offender is a person, other than a
person who qualifies as a persistent dangerous sexual offender under
subsection (b) of this section, who qualifies as a persistent serious
felony offender under subsection (c) of this section and the felony of
which such person presently stands convicted is a violation of
subdivision (2) of subsection (a) of section 53-21, or section 53a-70, 53a-
70a, 53a-70b, 53a-71, 53a-72a or 53a-72b and the prior conviction is for
a violation of section 53-21 of the general statutes, revised to January 1,
1995, involving sexual contact, committed prior to October 1, 1995, a
violation of subdivision (2) of section 53-21 of the general statutes,
committed on or after October 1, 1995, and prior to October 1, 2000, a
violation of subdivision (2) of subsection (a) of section 53-21 or a
violation of section 53a-70, 53a-70a, 53a-70b, 53a-71, 53a-72a or 53a-72b.

(e) A persistent larceny offender is a person who (1) stands
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convicted of larceny in the third degree in violation of the provisions of
section 53a-124 in effect prior to October 1, 1982, or larceny in the
fourth, fifth or sixth degree, and (2) has been, at separate times prior to
the commission of the present larceny, twice convicted of the crime of

larceny.

(f) A persistent felony offender is a person who (1) stands convicted
of a felony other than a class D felony, and (2) has been, at separate
times prior to the commission of the present felony, twice convicted of

a felony other than a class D felony.

(g) It shall be an affirmative defense to the charge of being a
persistent offender under this section that (1) as to any prior conviction
on which the state is relying the defendant was pardoned on the
ground of innocence, and (2) without such conviction, the defendant
was not two or more times convicted and imprisoned as required by

this section.

(h) When any person has been found to be a persistent dangerous
felony offender, and [the court is of the opinion that] such person's
history and character and the nature and circumstances of such
person's criminal conduct indicate that extended incarceration and
lifetime supervision will best serve the public interest, the court, in lieu
of imposing the sentence of imprisonment authorized by section
53a-35 for the crime of which such person presently stands convicted,
or authorized by section 53a-35a if the crime of which such person
presently stands convicted was committed on or after July 1, 1981,
shall sentence such person to a term of imprisonment of not more than
forty years and, if such person has, at separate times prior to the
commission of the present crime, been twice convicted of and
imprisoned for any of the crimes enumerated in subdivision (2) of
subsection (a) of this section, sentence such person to a term of

imprisonment of not more than life.

(i) When any person has been found to be a persistent dangerous

sexual offender, and [the court is of the opinion that] such person's
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history and character and the nature and circumstances of such
person's criminal conduct indicate that extended incarceration and
lifetime supervision will best serve the public interest, the court, in lieu
of imposing the sentence of imprisonment authorized by section 53a-
35a for the crime of which such person presently stands convicted,
shall sentence such person to a term of imprisonment and a period of
special parole pursuant to subsection (b) of section 53a-28 which
together constitute a sentence of imprisonment for life, as defined in
section 53a-35b.

(j) When any person has been found to be a persistent serious felony
offender, and [the court is of the opinion that] such person's history
and character and the nature and circumstances of such person's
criminal conduct indicate that extended incarceration will best serve
the public interest, the court in lieu of imposing the sentence of
imprisonment authorized by section 53a-35 for the crime of which such
person presently stands convicted, or authorized by section 53a-35a if
the crime of which such person presently stands convicted was
committed on or after July 1, 1981, may impose the sentence of
imprisonment authorized by said section for the next more serious

degree of felony.

(k) When any person has been found to be a persistent serious
sexual offender, and [the court is of the opinion that] such person's
history and character and the nature and circumstances of such
person's criminal conduct indicate that extended incarceration will best
serve the public interest, the court, in lieu of imposing the sentence of
imprisonment authorized by section 53a-35a for the crime of which
such person presently stands convicted, may impose a sentence of
imprisonment and a period of special parole pursuant to subsection (b)
of section 53a-28 which together constitute the maximum sentence

specified by section 53a-35a for the next more serious degree of felony.

(I) When any person has been found to be a persistent larceny
offender, and [the court is of the opinion that] such person's history

and character and the nature and circumstances of such person's
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criminal conduct indicate that extended incarceration will best serve
the public interest, the court, in lieu of imposing the sentence
authorized by section 53a-36 for the crime of which such person
presently stands convicted, may impose the sentence of imprisonment
for a class D felony authorized by section 53a-35, if the crime of which
such person presently stands convicted was committed prior to July 1,
1981, or authorized by section 53a-35a, if the crime of which such
person presently stands convicted was committed on or after July 1,
1981.

(m) When any person has been found to be a persistent felony
offender, and [the court is of the opinion that] such person's history
and character and the nature and circumstances of such person's
criminal conduct indicate that extended incarceration will best serve
the public interest, the court, in lieu of imposing the sentence
authorized by section 53a-35a for the crime of which such person
presently stands convicted, may impose the sentence of imprisonment
authorized by said section for the next more serious degree of felony;
provided the sentence imposed may not be less than three years, and
provided further three years of the sentence so imposed may not be

suspended or reduced by the court.

Sec. 503. Subsection (b) of section 53a-40a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(b) When any person has been found to be a persistent offender of
crimes involving bigotry or bias, and [the court is of the opinion that]
such person's history and character and the nature and circumstances
of such person's criminal conduct indicate that an increased penalty
will best serve the public interest, the court shall: (1) In lieu of
imposing the sentence authorized for the crime under section 53a-35a
if the crime is a felony, impose the sentence of imprisonment
authorized by said section for the next more serious degree of felony,
or (2) in lieu of imposing the sentence authorized for the crime under

section 53a-36 if the crime is a misdemeanor, impose the sentence of
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imprisonment authorized by said section for the next more serious
degree of misdemeanor, except that if the crime is a class A
misdemeanor the court shall impose the sentence of imprisonment for

a class D felony as authorized by section 53a-35a.

Sec. 504. Subsection (b) of section 53a-40d of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(b) When any person has been found to be a persistent offender of
crimes involving assault, stalking, trespass, threatening, harassment,
criminal violation of a protective order or criminal violation of a
restraining order, and [the court is of the opinion that] such person's
history and character and the nature and circumstances of such
person's criminal conduct indicate that an increased penalty will best
serve the public interest, the court shall, in lieu of imposing the
sentence authorized for the crime under section 53a-36 or section 53a-
35a, as applicable, impose the sentence of imprisonment authorized by
said section 53a-36 or section 53a-35a for the next more serious degree
of misdemeanor or felony, except that if the crime is a class A
misdemeanor the court shall impose the sentence of imprisonment for

a class D felony, as authorized by section 53a-35a.

Sec. 505. Subsection (b) of section 53a-40f of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(b) When any person has been found to be a persistent operating
while under the influence felony offender, and [the court is of the

opinion that his] such person's history and character and the nature

and circumstances of [his] such person's criminal conduct indicate that
extended incarceration will best serve the public interest, the court, in
lieu of imposing the sentence authorized by section 53a-35a for the
crime of which such person presently stands convicted, may impose
the sentence of imprisonment authorized by said section for the next

more serious degree of felony.
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243 Sec. 506. Subsection (b) of section 53a-300 of the general statutes is
244  repealed and the following is substituted in lieu thereof (Effective from
245  passage):

246 (b) When any person has been found guilty of an act of terrorism,
247 and [the court is of the opinion that] such person's history and
248  character and the nature and circumstances of such person's criminal
249  conduct indicate that an increased penalty will best serve the public
250 interest, the court shall, in lieu of imposing the sentence authorized for
251  the crime under section 53a-35a, impose the sentence of imprisonment

252 authorized by said section for the next more serious degree of felony."
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