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AN ACT CONCERNING JUDICIAL BRANCH OPENNESS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:
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Section 1. (NEW) (Effective July 1, 2007) (a) For the purposes of this
section and sections 2 to 4, inclusive, of this act, "meeting" means a
hearing or other proceeding of (1) the rules committee of the Superior
Court, (2) the rules committee of the Appellate Court, (3) the annual
meeting of the judges of the Superior Court, (4) the executive
committee of the Superior Court, (5) a multi-member judicial entity
established by rules of court, statute or administrative authority of the
judges of the Superior Court, the Appellate Court or the Supreme
Court, or (6) any subcommittee of the bodies specified in subdivisions

(1) to (5), inclusive, of this subsection.

(b) "Meeting" does not include any meeting of a personnel search
committee for executive level employment candidates; any chance
meeting, or a social meeting neither planned nor intended for the
purpose of discussing matters relating to official business; strategy or
negotiations with respect to collective bargaining; an administrative or
staff meeting of a single member committee or task force; and
communications limited to notice of meeting of any public agency or
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the agendas thereof. A quorum of the members of a committee, entity
or other body included in the definition of meeting under subsection
(a) of this section who are present at any event other than a meeting of
the committee, entity or body of which they are a member shall not be
deemed to be at a meeting of that committee, entity or body, provided
no discussion of official business related to their committee, entity or

body occurs.

(c) Except as otherwise provided by statute or rules of court, any
meeting shall be open to the public. Notice of the time and place of
such a meeting, as well as a copy of the agenda for such a meeting,
shall be posted on the Internet web site of the Judicial Branch at least

forty-eight hours in advance of the meeting.

(d) Notwithstanding the provisions of subsection (c) of this section,
a meeting concerning the education and training of judges shall not be

open to the public.

Sec. 2. (NEW) (Effective July 1, 2007) (a) Upon motion and a two-
thirds vote of the members present and voting at a meeting, the
members may go into closed session (1) for any purpose permitted by
the Freedom of Information Act, as defined in section 1-200 of the
general statutes, or (2) if a public session would have a deleterious
impact on debate or the receipt of information and thereby
substantially impede the ability of the committee or entity to perform
its duties. Any motion to go into closed session shall specify the
permissible purpose, in accordance with the Freedom of Information
Act, as defined in section 1-200 of the general statutes, for the closed
session, or the reason a public session would have a deleterious impact
on debate or the receipt of information. The closed session may

continue only so long as needed to serve those purposes.

(b) No vote shall be taken at a closed session except as permitted
pursuant to the Freedom of Information Act, as defined in section 1-

200 of the general statutes.
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(c) Public sessions that may have a deleterious impact on debate or
receipt of information, and for which a closed session would be
permissible under subsection (a) of this section, include, but are not
limited to, situations where: (1) The information sought to be disclosed
would invade "personal privacy" as that term has been construed in
subsection (b) of section 1-210 of the general statutes, (2) disclosure or
discussion of information would be likely to give a party to pending or
impending litigation a procedural or tactical advantage, or (3) the
members determine that their need for information is obtainable only
on a promise of confidentiality and outweighs the public's interest in
attending the portion of the meeting at which the confidential
information will be received or debated.

Sec. 3. (NEW) (Effective July 1, 2007) (a) Any meeting that is open to
the public and scheduled in a court facility may be broadcast,

televised, recorded or photographed.

(b) Members of the media attending a meeting with equipment to
broadcast, televise, record or photograph that meeting may only use
such equipment in connection with that meeting. A judicial marshal
shall ensure that such equipment is being used in accordance with this

subsection.

(c) A committee, entity or other body that schedules a meeting in a
court facility shall notify the administrative judge for that judicial

district of such meeting.

Sec. 4. (NEW) (Effective July 1, 2007) (a) For the purposes of this
section, "administrative record" means information maintained by the
Judicial Branch pertaining to the administration of the Judicial Branch
with respect to the budget, personnel, facilities and physical operations
of the Judicial Branch that is not associated with any particular case
and includes (1) summaries, indices, minutes and official records of
any meeting, and (2) information maintained or stored by the Judicial
Branch, not otherwise exempted, in all paper and electronic platforms

and formats.
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(b) Except as otherwise provided by law, administrative records

shall be open to the public.

(c) The Chief Court Administrator shall create and maintain a

retention schedule for administrative records.

Sec. 5. (NEW) (Effective July 1, 2007) (a) All complaints received by
the Office of the Chief Court Administrator regarding the conduct of a
judge shall be reviewed by the Chief Court Administrator to determine
if there is reason to believe that the allegations warrant further
investigation by the Judicial Review Council. If the Chief Court
Administrator determines that such further investigation is warranted,
he or she shall refer such complaint to the Judicial Review Council for
investigation and action in accordance with chapter 872a of the general

statutes.

(b) If the Chief Court Administrator determines that the complaint
is (1) without merit, (2) properly the subject of review through an
existing adjudicatory procedure, or (3) otherwise not within the
purview of the Office of the Chief Court Administrator, such
complaint shall not be open to the public.

(c) If the Chief Court Administrator determines that the complaint
warrants administrative action, but does not rise to the level that is
appropriate for referral to the Judicial Review Council, the Chief Court
Administrator may issue an admonishment in accordance with section

51-45a of the general statutes.

Sec. 6. (NEW) (Effective July 1, 2007) The Judicial Branch shall make
the criminal docket of the Superior Court, including the docket
number, name of the defendant, date of birth of the defendant and
charge, available to the public on its Internet web site. If the Judicial
Branch determines that there is a serious risk of identity theft in
posting the date of birth of a defendant on the web site, it may post a
redacted version of the date of birth such as only the month and year
of birth.
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Sec. 7. (NEW) (Effective July 1, 2007) The Judicial Branch shall make
conviction information, as defined in section 54-142g of the general
statutes, available to the public on its Internet web site. Such
information shall include the docket number of the case, name of the
defendant, date of arrest, charges and disposition including any fine,
term of imprisonment and term of probation imposed by the court, but
shall not include the address or motor vehicle operator license number
of the defendant. Such information shall be searchable by name of
defendant, date of birth of defendant and docket number. If the
Judicial Branch determines that there is a serious risk of identity theft
in posting the date of birth of a defendant on the web site, it may post
a redacted version of the date of birth such as only the month and year
of birth. Conviction information with respect to misdemeanors shall
not be available to the public on the Judicial Branch or other public

agency web site after five years from the date of the conviction.

Sec. 8. (NEW) (Effective July 1, 2007) Whenever an arrest is made in
connection with the execution of a search warrant, any motion filed by
a prosecuting authority seeking to extend an order of the court issued
under section 54-33c of the general statutes sealing or limiting the
disclosure of an affidavit upon which such search warrant was based
shall be heard by the court on the record. Any such extension shall be

until a date certain and shall not exceed ninety days.

Sec. 9. (NEW) (Effective July 1, 2007) Any police report used during a
court hearing as the basis for a judicial determination of probable
cause, whether or not probable cause has been found, shall be made
part of the court file and be open to the public unless the court, on
motion of any party or on its own motion, orders, for good cause
shown, all or a portion of the report to be sealed. If such motion is
granted, the moving party may make a recommendation within seven
days as to the details of the sealing order. If no such recommendation

is made, the report shall be made public.

Sec. 10. Subsection (d) of section 54-56d of the general statutes is
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repealed and the following is substituted in lieu thereof (Effective July
1, 2007):

(d) If the court finds that the request for an examination is justified
and that, in accordance with procedures established by the judges of
the Superior Court, there is probable cause to believe that the
defendant has committed the crime for which the defendant is
charged, the court shall order an examination of the defendant as to his
or her competency. The court may (1) appoint one or more physicians
specializing in psychiatry to examine the defendant, or (2) order the
Commissioner of Mental Health and Addiction Services to conduct the
examination either (A) by a clinical team consisting of a physician
specializing in psychiatry, a clinical psychologist and one of the
following: A clinical social worker licensed pursuant to chapter 383b or
a psychiatric nurse clinical specialist holding a master's degree in
nursing, or (B) by one or more physicians specializing in psychiatry,
except that no employee of the Department of Mental Health and
Addiction Services who has served as a member of a clinical team in
the course of such employment for at least five years prior to October
1, 1995, shall be precluded from being appointed as a member of a
clinical team. If the Commissioner of Mental Health and Addiction
Services is ordered to conduct the examination, the commissioner shall
select the members of the clinical team or the physician or physicians.
If the examiners determine that the defendant is not competent, the
examiners shall then determine whether there is a substantial
probability that the defendant, if provided with a course of treatment,
will regain competency within the maximum period of any placement
order under this section. If the examiners determine that there is a
substantial probability that the defendant, if provided with a course of
treatment, will regain competency within the maximum period of any
placement order under this section, the examiners shall then determine
whether the defendant appears to be eligible for civil commitment,
with monitoring by the Court Support Services Division, pursuant to
subdivision (2) of subsection (h) of this section. The court may

authorize a physician specializing in psychiatry, a clinical
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psychologist, a clinical social worker licensed pursuant to chapter 383b
or a psychiatric nurse clinical specialist holding a master's degree in
nursing selected by the defendant to observe the examination. Counsel
for the defendant may observe the examination. The examination shall
be completed within fifteen days from the date it was ordered and the
examiners shall prepare and sign, without notarization, a written
report and file such report with the court within twenty-one business
days of the date of the order. On receipt of the written report, the clerk
of the court shall cause copies to be delivered immediately to the

state's attorney and to counsel for the defendant. The court shall, but

only as to the public, order the written report sealed. The written

report shall not be open to the public unless it is introduced at the

hearing under subsection (e) of this section, a participant at such

hearing relies upon such report for his or her testimony, the

questioning of witnesses or arguments to the court or the court makes

findings based on such report.

Sec. 11. Subsection (a) of section 53a-39a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2007):

(@) In all cases where a defendant has been convicted of a
misdemeanor or a felony, other than a capital felony, a class A felony
or a violation of section 21a-278, 21a-278a, 53a-55, 53a-56, 53a-56b, 53a-
57, 53a-58 or 53a-70b or any other offense for which there is a
mandatory minimum sentence which may not be suspended or
reduced by the court, after trial or by a plea of guilty without trial, and
a term of imprisonment is part of a stated plea agreement or the
statutory penalty provides for a term of imprisonment, the court may,
in its discretion, order an assessment for placement in an alternate
incarceration program under contract with the Judicial Department. If
the Court Support Services Division recommends placement in an
alternate incarceration program, it shall also submit to the court a
proposed alternate incarceration plan. Upon completion of the

assessment, the court shall determine whether such defendant shall be
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ordered to participate in such program as an alternative to
incarceration. If the court determines that the defendant shall
participate in such program, the court shall suspend any sentence of
imprisonment and shall make participation in the alternate
incarceration program a condition of probation as provided in section

53a-30. An alternate incarceration assessment report prepared

pursuant to this subsection shall be sealed upon filing with the court. If

the court orders the defendant to participate in such alternate

incarceration program, the report shall be unsealed and open to the
public.

Sec. 12. (NEW) (Effective July 1, 2007) For the purposes of sections 13
to 15, inclusive, of this act, "media" means:

(1) Any newspaper, magazine or other periodical, book publisher,
news agency, wire service, radio or television station or network, cable
or satellite or other transmission system or carrier, or channel or
programming service for such station, network, system or carrier, or
audio or audiovisual production company that disseminates
information to the public, whether by print, broadcast, photographic,

mechanical, electronic or any other means or medium; and

(2) Any person who is or has been an employee, agent or
independent contractor of any entity specified in subdivision (1) of this
section and is or has been engaged in gathering, preparing or
disseminating information to the public for such entity, or any other
person supervising or assisting such person with gathering, preparing

or disseminating information.

Sec. 13. (NEW) (Effective July 1, 2007) (a) All appellate proceedings in
the Supreme Court and Appellate Court are presumed to be open to

the public and to electronic coverage by the media.

(b) Unless a timely motion is made to limit or preclude the
broadcasting, televising, videotaping, audio recording or

photographing of an appellate proceeding by a party or victim in a
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case, or by the court on its own motion, all such proceedings may be so

broadcast, televised, taped, recorded or photographed.

(c) If a motion is made to limit or preclude the broadcasting,
televising, videotaping, audio recording or photographing of an
appellate procedure, the court shall determine, after providing an
opportunity for the parties, any victim and the media to be heard on
the issue, whether to limit or preclude electronic coverage of the
proceeding. The court shall not limit public access to or electronic
coverage of appellate proceedings unless there is a compelling reason
to do so, there are no reasonable alternatives to such limitation and the
limitation is no broader than necessary to protect the compelling
interest at issue.

(d) If the Supreme Court or Appellate Court closes an appellate
proceeding to the public or limits or precludes electronic coverage of
an appellate proceeding by the media, the court shall make such
decision in open court and state the reasons for such decision on the
record.

Sec. 14. (NEW) (Effective July 1, 2007) (a) The Judicial Branch shall
establish in a single judicial district from July 1, 2007, to July 1, 2009, a
pilot program to allow the coverage of criminal proceedings by all
forms of media including still cameras, video cameras and audio

recordings.

(b) The Judicial Branch shall take appropriate steps to ensure that
the judges, parties, attorneys, media and public are aware that criminal

proceedings may be subject to media coverage.

(c) Absent good cause shown, the media shall provide advance
notice of their intent to use still cameras, video cameras or audio
recording. The trial judge shall, to the extent possible, consult in

advance with the media about anticipated coverage of the proceedings.

(d) Any party, attorney, witness or victim may object in advance of
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pretrial proceedings, trial or sentencing to the use of cameras, video
cameras or audio recording if there is a substantial reason to believe
that such media coverage would undermine the rights of the
defendant or significantly compromise the safety or legitimate privacy
concerns of a witness. The parties, as well as a witness or victim whose
rights may be affected by media coverage of the proceedings, and the
media, may participate in the hearing to determine whether to limit or
preclude media coverage of the proceedings. The person seeking to
limit or preclude media coverage of the proceedings shall have the

burden of proof.

(e) Notwithstanding the absence of an objection to media coverage
of a proceeding, the trial court may propose to limit or preclude such
coverage when it reasonably believes that such coverage would
undermine the rights of the defendant or compromise legitimate
concerns about security or about a person's safety or privacy. The court
shall provide notice to the defendant, the state, any victim, the media
and other persons whose interests may be affected by a decision on
media coverage of the proceedings and permit such persons to

participate in the hearing.

(f) The court shall, after a hearing, decide whether to limit or
preclude the use of cameras, video cameras or audio recording after
consideration of the rights asserted. The court shall not limit public
access to or media coverage of the proceedings unless there is a
compelling reason to do so, there are no reasonable alternatives to such
limitation and the limitation is no broader than necessary to protect the
compelling interest at issue. The court shall take into account special
considerations that may arise such as the testimony of children, alleged
victims of sexual offenses, confidential informants and undercover
officers. Neither agreement of the parties nor a general statement by
the court that it does not favor media coverage generally or in a
particular category of cases shall be sufficient grounds for limiting or

precluding media coverage of the proceedings.
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(g) Objections raised during the course of a criminal proceeding to
the photographing, video taping or audio recording of specific aspects
of the proceeding, individuals or exhibits shall be heard and decided
by the court in accordance with the same standards used to determine
whether to limit or preclude access based on objections raised before

the start of the proceeding.

(h) There shall be no videotaping, audio recording or
photographing of jurors. There shall be no videotaping or audio
recording of trial proceedings when the jury has been excused from the
courtroom unless the court determines that such coverage does not

create a risk to the rights of the defendant or to a fair trial.

(i) Cameras, video cameras and audio recording equipment shall be
used only in the courtrooms, be placed in the courtroom in the
locations designated by the Judicial Branch to ensure maximum
coverage of the proceedings and minimize any disruption, and be set

up and taken down only when the court proceedings are in recess.

(j) Nothing in this section shall be construed to eliminate the
existing authority of the trial court to take reasonable measures to

preserve order in the courtroom and to ensure a fair trial.

Sec. 15. (NEW) (Effective July 1, 2007) (a) Media coverage of civil
proceedings in the Superior Court shall be permitted subject to the
provisions of this section and except where a courtroom is closed in

accordance with statute or rule of court.

(b) The Judicial Branch shall take appropriate steps to ensure that
the judges, parties, attorneys, media and public are aware that most

civil proceedings are subject to media coverage.

(c) Absent good cause shown, the media shall provide three-day
advance notice of their intent to use still cameras, video cameras or
audio recording. The trial judge shall, to the extent possible, consult in

advance with the media about anticipated coverage of the proceedings.
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(d) Any party, attorney, witness or victim may object in advance of
pretrial proceedings or trials to the use of cameras, video cameras or
audio recording if there is a substantial reason to believe that such
media coverage would undermine the rights of a party to a civil
proceeding or significantly compromise the safety or legitimate
privacy concerns of a witness. The parties, as well as a witness or
victim whose rights may be affected by media coverage of the
proceedings, and the media, may participate in the hearing to
determine whether to limit or preclude media coverage of the
proceedings. The person seeking to limit or preclude media coverage

of the proceedings shall have the burden of proof.

(e) Notwithstanding the absence of an objection to media coverage
of a proceeding, the trial court may propose to limit or preclude such
coverage when it reasonably believes that such coverage would
undermine the rights of a party or compromise legitimate concerns
about security or about a person's safety or privacy. The court shall
provide notice to the parties, the media and other persons whose
interests may be affected by a decision on media coverage of the

proceedings and permit such persons to participate in the hearing.

(f) The court shall, after a hearing, decide whether to limit or
preclude the use of cameras, video cameras or audio recording after
consideration of the rights asserted. The court shall not limit public
access to or media coverage of the proceedings unless there is a
compelling reason to do so, there are no reasonable alternatives to such
limitation and the limitation is no broader than necessary to protect the
compelling interest at issue. The court shall take into account special
considerations that may arise such as when children or alleged victims
of sexual offenses testify or when there may be additional legitimate
privacy concerns as in civil commitment proceedings. Neither
agreement of the parties nor a general statement by the court that it
does not favor media coverage generally or in a particular category of
cases shall be sufficient grounds for limiting or precluding media

coverage of the proceedings.
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(g) Objections raised during the course of a civil proceeding to the
photographing, video taping or audio recording of specific aspects of
the proceeding, individuals or exhibits shall be heard and decided by
the court in accordance with the same standards used to determine
whether to limit or preclude access based on objections raised before

the start of a proceeding.

(h) There shall be no videotaping, audio recording or
photographing of jurors. There shall be no videotaping or audio
recording of trial proceedings when the jury has been excused from the
courtroom unless the court determines that such coverage does not

create a risk to the rights of the defendant or to a fair trial.

(i) Cameras, video cameras and audio recording equipment shall be
used only in the courtrooms, be placed in the courtroom in the
locations designated by the Judicial Branch to ensure maximum
coverage of the proceedings and minimize any disruption, and be set

up and taken down only when the court proceedings are in recess.

(j) Nothing in this section shall be construed to eliminate the
existing authority of the trial court to take reasonable measures to

preserve order in the courtroom and to ensure a fair trial.

Sec. 16. Section 46b-122 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2007):

(a) All matters which are juvenile matters, as provided in section
46b-121, shall be kept separate and apart from all other business of the
Superior Court as far as is practicable, except matters transferred
under the provisions of section 46b-127, which matters shall be
transferred to the regular criminal docket of the Superior Court. Any

judge hearing a [juvenile] delinquency matter or a matter concerning a

family with service needs may, during such hearing, exclude from the

room in which such hearing is held any person whose presence is, in
the court's opinion, not necessary, except that in delinquency

proceedings, any victim shall not be excluded unless, after hearing
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from the parties and the victim and for good cause shown, which shall
be clearly and specifically stated on the record, the judge orders
otherwise. For the purposes of this section, "victim" means a person
who is the victim of a delinquent act, a parent or guardian of such
person, the legal representative of such person or an advocate

appointed for such person pursuant to section 54-221.

(b) Members of the public may attend proceedings in which a child

or youth is alleged to be uncared for, neglected or dependent or is the

subject of a petition for termination of parental rights, except that the

court may exclude any person from such proceedings if the court

determines, on a case-by-case basis, that such exclusion is warranted.

In making such determination, the court may consider, among other

factors, whether: (1) The person is causing or is likely to cause a

disruption in the proceedings; (2) the presence of the person is objected

to for a compelling reason by one of the parties, including the attorney

for the child or vouth or a guardian ad litem; (3) the privacy interests

of individuals before the court and the need to protect the child or

youth and other parties from harm requires that the person, or some or

all observers, be excluded from the courtroom; (4) the presence of the

person will inhibit testimony or the disclosure or discussion of

information material to the proceedings; and (5) less restrictive

alternatives to exclusion are unavailable or inappropriate to the

circumstances of the particular case. The attendance of a member of

the public at anv such proceeding shall be subject to the availability of

suitable space at the facility where such proceeding takes place. The

court shall make its findings and determination on the record.

(c) If a member of the public is in attendance at any proceeding

pursuant to subsection (b) of this section, the court shall consider, on a

case-by-case basis, whether there is a compelling reason to issue an

order prohibiting the member of the public from using or

disseminating the name, address, photograph or other personally

identifiable information about a child, vouth, parent or guardian

disclosed during the proceedings. In determining whether a

LCO No. 6434 {D:\Conversion\Tob\s\2007SB-01479-R00-SB.doc } 14 of 25



Raised Bill No. 1479

431
432
433
434
435

436
437
438

439
440

441
442

443
444
445
446
447

448
449

450
451
452
453
454
455
456
457
458
459
460

compelling reason to issue such order exists, the court shall consider,

among other factors: (1) The nature of the allegations; (2) the age and

maturity of the child or vouth; (3) the emotional well-being of the child

or vouth; (4) the potential harm to the child or vyouth if such

information is disclosed; and (5) the public interest in disclosure.

(d) Nothing in this section shall be construed to affect the
confidentiality of records of cases of juvenile matters as set forth in
section 46b-124.

Sec. 17. Section 46b-138 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2007):

(a) For the purpose of hearing any juvenile matter, the court may

summon witnesses and compel their attendance.

(b) The conversations of the judge with a child or youth whose case
is before the court shall be privileged, except that the judge shall share

on the record with counsel and, if there is no counsel for the child or

yvouth, with the parent of such child or youth, the knowledge gained in

any private interview with such child or yvouth.

Sec. 18. Section 51-51I of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2007):

(a) Except as provided in subsection (d) of this section, the Judicial

Review Council shall investigate every written complaint brought
before it alleging conduct under section 51-51i, and may initiate an
investigation of any judge, compensation commissioner or family
support magistrate if (1) the council has reason to believe conduct
under section 51-51i has occurred, or (2) previous complaints indicate a
pattern of behavior which would lead to a reasonable belief that
conduct under section 51-51i has occurred. The council shall, not later
than five days after such initiation of an investigation or receipt of such
complaint, notify by registered or certified mail any judge,

compensation commissioner or family support magistrate under
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investigation or against whom such complaint is filed. A copy of any
such complaint shall accompany such notice. The council shall also
notify the complainant of its receipt of such complaint not later than
five days thereafter. Any investigation to determine whether or not
there is probable cause that conduct under section 51-51i has occurred
shall be confidential and any individual called by the council for the
purpose of providing information shall not disclose his knowledge of
such investigation to a third party prior to the decision of the council
on whether probable cause exists, unless the respondent requests that
such investigation and disclosure be open, [provided] except that
information known or obtained independently of any such

investigation shall not be confidential and the council may disclose

that it is conducting an investigation when such disclosure is deemed

by the council to be in the public interest. The judge, compensation

commissioner or family support magistrate shall have the right to
appear and be heard and to offer any information which may tend to
clear him of probable cause to believe he is guilty of conduct under
section 51-51i. The judge, compensation commissioner or family
support magistrate shall also have the right to be represented by legal
counsel and examine and cross-examine witnesses. In conducting its
investigation under this subsection, the council may request that a
court furnish to the council a record or transcript of court proceedings
made or prepared by a court reporter, assistant court reporter or
monitor and the court shall, upon such request, furnish such record or

transcript.

(b) The Judicial Review Council shall, not later than three business
days after the termination of such investigation, notify the
complainant, if any, and the judge, compensation commissioner or
family support magistrate that the investigation has been terminated
and the results thereof. If the council finds that conduct under section
51-51i has not occurred, but the judge, compensation commissioner or
family support magistrate has acted in a manner which gives the
appearance of impropriety or constitutes an unfavorable judicial or

magisterial practice, the council may issue an admonishment to the
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judge, compensation commissioner or family support magistrate
recommending a change in judicial or magisterial conduct or practice.
If an admonishment is issued, the council shall (1) notify the joint
standing committee of the General Assembly having cognizance of
matters relating to the judiciary that an admonishment was issued and
provide said committee with the substance of the admonishment,
including copies of the complaint file, and (2) inform the complainant,
if any, that an admonishment was issued if the admonishment is the
result of misconduct alleged in the complaint. [Except as provided in
subdivision (1) of this subsection, the] The substance of the
admonishment shall [not be disclosed to any person or organization]
be a matter of public record.

(c) If a preliminary investigation indicates that probable cause exists
that the judge, compensation commissioner or family support
magistrate is guilty of conduct under section 51-51i, the council shall
hold a hearing concerning the conduct or complaint. All hearings held
pursuant to this subsection shall be open. A judge, compensation
commissioner or family support magistrate appearing before such a
hearing shall be entitled to counsel, to present evidence and to cross-
examine witnesses. The council shall make a record of all proceedings
pursuant to this subsection. The council, shall not later than thirty days
after the close of such hearing, publish its findings together with a

memorandum of its reasons therefor.

(d) No complaint against a judge, compensation commissioner or
family support magistrate alleging conduct under section 51-51i shall
be brought under this section but within one year from the date the
alleged conduct occurred or was discovered or in the exercise of
reasonable care should have been discovered, except that no such
complaint may be brought more than three years from the date the
alleged conduct occurred.

(e) Notwithstanding the provisions of subsections (a) and (b) of this

section, the council shall disclose any information concerning
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complaints received by the council on and after January 1, 1978,
investigations, and disposition of such complaints to the legislative
program review and investigations committee when requested by the
committee in the course of its functions, in writing and upon a
majority vote of the committee, provided no names or other

identifying information shall be disclosed.

(f) On and after December 19, 1991, any judge, compensation
commissioner or family support magistrate who has been the subject
of an investigation by the Judicial Review Council as a result of a
complaint brought before [such] the council may request that such
complaint, investigation and the disposition of such complaint be open

to public inspection.

(g) Whenever a complaint against a judge, compensation
commissioner or family support magistrate is pending before the
Judicial Review Council within the final year of the term of office of
such judge, compensation commissioner or family support magistrate,
the Judicial Review Council shall designate such complaint as
privileged and shall conduct an expedited investigation and hearing so
that its duties with respect to such complaint are completed in
sufficient time to enable the Judicial Review Council to make its
recommendation concerning any such judge to the Judicial Selection
Commission and the Governor under section 51-51q in a timely

manner.

Sec. 19. Section 12-242vv of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2007):

Notwithstanding section 1-210, the secretary, his authorized agent
or any other officer or employee of the state shall not disclose any
information contained in any claim for compensation form, notice of
individual condemnation and assessment of special damages and
special benefits, statement of acceptance or any other related
documents in any manner which would disclose the owner's identity

except when distributing such information in the discharge of their
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duties pursuant to sections 12-242gg to 12-242nn, inclusive, provided
the secretary, his authorized agent or any other officer or employee of
the state may disclose such information to the Commissioner of
Revenue Services or his authorized agent, upon written request by said
commissioner or his authorized agent, when required by said
commissioner in the course of duty or when there is reasonable cause
to believe that any state law is being violated. [All court records
containing such information shall be sealed unless the owner files a
condemnation appeal pursuant to section 12-242kk or files any other
motion, application or complaint with the court concerning the taking

of rights pursuant to section 12-242gg.]

Sec. 20. Section 17a-688 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2007):

[(a) All records maintained by the court of cases coming before it
under the provisions of sections 17a-465a, 17a-673 and 17a-680 to
17a-690, inclusive, shall be sealed and available only to the respondent
or the respondent's counsel unless the court, after hearing held with
notice to the respondent, determines such record should be disclosed

for cause shown.]

[(b)] (@) Medical treatment facilities shall keep and submit such
records of all persons examined, admitted or treated pursuant to
sections 17a-465a, 17a-673 and 17a-680 to 17a-690, inclusive, as may be
required by the department.

[(c)] (b) No person, hospital or treatment facility may disclose or
permit the disclosure of, nor may the department disclose or permit
the disclosure of, the identity, diagnosis, prognosis or treatment of any
such patient that would constitute a violation of federal statutes
concerning confidentiality of alcohol or drug patient records and any
regulations pursuant thereto, as such federal statutes and regulations
may be amended from time to time. The department shall adopt
regulations, in accordance with chapter 54, to protect the
confidentiality of any such information that is obtained by the
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department.

[(d)] (c) If the person seeking treatment or rehabilitation for alcohol
dependence or drug dependence is a minor, the fact that the minor
sought such treatment or rehabilitation or that the minor is receiving
such treatment or rehabilitation, shall not be reported or disclosed to
the parents or legal guardian of the minor without the minor's consent.
The minor may give legal consent to receipt of such treatment and
rehabilitation. A minor shall be personally liable for all costs and
expenses for alcohol and drug dependency treatment afforded to the

minor at the minor's request under section 17a-682.

[(e)] (d) The commissioner may use or make available to authorized
persons information from patients' records for purposes of conducting
scientific research, management audits, financial audits or program
evaluation, provided such information shall not be utilized in a
manner that discloses a patient's name or other identifying

information.

Sec. 21. Subsection (b) of section 19a-216a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2007):

(b) The personal medical records of persons examined or treated in
a communicable disease control clinic shall be held strictly confidential
by the local director of health and his authorized agents and shall not
be released or made public or be subject to discovery proceedings,
except release may be made of personal medical information,
excluding epidemiologic information under the following
circumstances:

(1) For statistical purposes in such form that no individual person

can be identified;

(2) With the informed consent of all persons identified in the

records;
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(3) To health care providers in a medical emergency to the extent

necessary to protect the health or life of the person who is the subject;

(4) To health care providers and public health officials in the states
or localities authorized to receive such information by other state
statute or regulation to the extent necessary to protect the public health
or safety by permitting the continuation of service or public health

efforts directed to disease prevention and control;

(5) To any agency authorized to receive reports of abuse or neglect
of minors not more than twelve years of age pursuant to section 19a-
216. If any information is required to be disclosed in a court
proceeding involving abuse or neglect, the information shall be
disclosed in camera and sealed by the court upon conclusion of the

proceeding; or

(6) By court order as necessary to enforce any provision of the
general statutes or state regulations or local ordinances pertaining to
public health and safety provided the order explicitly finds each of the
following: (A) The information sought is material, relevant and
reasonably calculated to be admissible evidence during the legal
proceeding; (B) the probative value of the evidence outweighs the
individual's and the public's interest in maintaining its confidentiality;
(C) the merits of the litigation cannot be fairly resolved without the
disclosure; and (D) the evidence is necessary to avoid substantial
injustice to the party seeking it and the disclosure will result in no
significant harm to the person examined or treated. Before making
such findings, the court may examine the information in camera. [If the
information meets the test of necessary evidence as listed in this
subdivision, it shall be disclosed only in camera and shall be sealed by

the court on conclusion of the proceeding.]

Sec. 22. Subsection (c) of section 19a-343a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2007):
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(c) If in the application, the state requests the issuance of a
temporary ex parte order for the abatement of a public nuisance, the
court [] or, if the court is not in session, any judge of the Superior
Court, may grant a temporary ex parte order to abate the public
nuisance. The court or judge shall direct the state to give notice and
service of such documents, including a copy of the ex parte order, in
accordance with subsection (b) of this section. At such hearing, any
defendant may show cause why the abatement order shall be modified
or vacated. No such ex parte order may be granted unless it appears
from the specific facts shown by affidavit and by complaint that there
is probable cause to believe that a public nuisance exists and the
temporary relief requested is necessary to protect the public health,
welfare or safety. Such show cause hearing shall be scheduled within
five business days after service is effected by the state. [The affidavit
may be ordered sealed by the court or judge upon a finding that the
state's interest in nondisclosure substantially outweighs the
defendant's right to disclosure.] A copy of the state's application and
the temporary order to cease and desist shall be posted on any outside
door to any building on the real property.

Sec. 23. Subsection (b) of section 36a-21 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2007):

(b) The commissioner may, without waiving any privilege, disclose
the records described in subsection (a) of this section for any
appropriate supervisory, governmental, law enforcement or other
public purpose. Any such disclosure shall be made under safeguards
designed to prevent further dissemination of such records. [In any
proceeding before a court, the court may issue a protective order in
appropriate circumstances to protect the confidentiality of any such
record and order that any such record on file with the court or filed in
connection with the court proceeding be sealed and that the public be
excluded from any portion of the proceeding at which any such record

is disclosed.]
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Sec. 24. Section 38a-956 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2007):

The commissioner in his sole discretion may institute proceedings

pursuant to [sections 38a-911 to 38a-913, inclusive] section 38a-912, at

the request of the commissioner or other appropriate insurance official
of the domiciliary state of any foreign or alien insurer having property

located in this state.

Sec. 25. Section 51-164x of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2007):

(a) Any person affected by a court order which prohibits any person
from attending any session of court, except any session of court
conducted pursuant to section 46b-11, 46b-49, 46b-122 or 54-76h, [or
any other provision of the general statutes under which the court is
authorized to close proceedings, whether at a pretrial or trial stage,]
shall have the right to the review of such order by the filing of a
petition for review with the Appellate Court [within seventy-two

hours from] not later than three business days after the issuance of

such court order.

(b) No order subject to review pursuant to subsection (a) of this

section shall be effective until [seventy-two hours] the fourth business

day after it has been issued, and the timely filing of any petition for
review shall stay the order.

(c) Any person affected by a court order that seals or limits the
disclosure of any files, affidavits, documents or other material on file
with the court or filed in connection with a court proceeding, except (1)
any order issued pursuant to section 46b-11 or 54-33c, [or any other
provision of the general statutes under which the court is authorized to
seal or limit the disclosure of files, affidavits, documents or materials,
whether at a pretrial or trial stage,] and (2) any order issued pursuant
to a court rule that seals or limits the disclosure of any affidavit in

support of an arrest warrant, shall have the right to the review of such
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order by the filing of a petition for review with the Appellate Court
[within seventy-two hours from] not later than three business days

after the issuance of such court order.

(d) The Appellate Court shall provide an expedited hearing on such

petitions filed pursuant to subsections (a) and (c) of this section in

accordance with such rules as the judges of the Appellate Court may
adopt, consistent with the rights of the petitioner and the parties to the
case.
Sec. 26. Section 38a-913 of the general statutes is repealed. (Effective
July 1, 2007)
This act shall take effect as follows and shall amend the following
sections:
Section 1 July 1, 2007 New section
Sec. 2 July 1, 2007 New section
Sec. 3 July 1, 2007 New section
Sec. 4 July 1, 2007 New section
Sec. 5 July 1, 2007 New section
Sec. 6 July 1, 2007 New section
Sec. 7 July 1, 2007 New section
Sec. 8 July 1, 2007 New section
Sec. 9 July 1, 2007 New section
Sec. 10 July 1, 2007 54-56d(d)
Sec. 11 July 1, 2007 53a-39a(a)
Sec. 12 July 1, 2007 New section
Sec. 13 July 1, 2007 New section
Sec. 14 July 1, 2007 New section
Sec. 15 July 1, 2007 New section
Sec. 16 July 1, 2007 46b-122
Sec. 17 July 1, 2007 46b-138
Sec. 18 July 1, 2007 51-511
Sec. 19 July 1, 2007 12-242vv
Sec. 20 July 1, 2007 17a-688
Sec. 21 July 1, 2007 19a-216a(b)
Sec. 22 July 1, 2007 19a-343a(c)
Sec. 23 July 1, 2007 36a-21(b)
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Sec. 24 July 1, 2007 38a-956
Sec. 25 July 1, 2007 51-164x
Sec. 26 July 1, 2007 Repealer section

Statement of Purpose:
To provide for more transparency, accessibility and accountability of
the Judicial Branch.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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