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General Assembly Substitute Bill No. 1398

January Session, 2007 * SBOl398JUD_0 4 1307_*

AN ACT CONCERNING COURT OPERATIONS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:
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Section 1. Subsection (a) of section 51-36 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2007):

(@) The Chief Court Administrator may cause any and all court

records, papers or documents, and all other records, papers or

documents maintained by the judicial branch, required to be retained
indefinitely or for a period of time defined by (1) rules of court, (2)
directives promulgated by the Office of the Chief Court Administrator,
or (3) statute, to be microfilmed or reproduced as a computerized

image. The device used to reproduce such records, papers or
documents on microfilm or as a computerized image shall be one

which accurately reproduces the original thereof in detail. Such

microfilm or computerized image shall be considered and treated the

same as the original records, papers or documents, provided a
certificate of authenticity appears on each roll of microfilm and a paper
or electronic certificate of authenticity is associated with each

computerized image in accordance with policies and procedures
adopted by the Office of the Chief Court Administrator. A transcript,

exemplification or certified copy thereof shall for all purposes be

deemed to be a transcript, exemplification or certified copy of the
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Substitute Bill No. 1398

original. The original [court] records, papers or documents so
reproduced may be disposed of in such manner as approved by the
Office of the Chief Court Administrator. For the purposes of this
subsection, "microfilm" includes microcard, microfiche,
microphotograph, electronic medium or any other process which
actually reproduces or forms a durable medium for so reproducing the

original, and "computerized image" means any electronic reproduction

of the original by a computer-based imaging system or process.

Sec. 2. Subsection (d) of section 51-36 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2007):

(d) All court records other than records concerning title to land may
be destroyed in accordance with rules of court. Records concerning
title to land shall not be subject to any such destruction, [and may be
retained in an electronic format,] except that official notes and tapes of

evidence or judicial proceedings concerning title to land may be

destroyed. Records concerning title to land may be retained in an

electronic format. All court records may be transferred to any agency

of this state or to any federal agency in accordance with rules of court
or directives promulgated by the Office of the Chief Court
Administrator, provided records in any action concerning title to land
terminated by a final judgment affecting any right, title or interest in
real property shall be retained for not less than forty years in the office
of the clerk of the court location in which the judgment was rendered.
Any other judicial branch books, records, papers or documents may be
destroyed or transferred to any agency of this state or to any federal
agency in accordance with directives promulgated by the Office of the
Chief Court Administrator.

Sec. 3. Section 52-180 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2007):

(@) Any writing or record, whether in the form of an entry in a book

or otherwise, made as a memorandum or record of any act,
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transaction, occurrence or event, shall be admissible as evidence of the
act, transaction, occurrence or event, if the trial judge finds that it was
made in the regular course of any business, and that it was the regular
course of the business to make the writing or record at the time of the
act, transaction, occurrence or event or within a reasonable time

thereafter.

(b) The writing or record shall not be rendered inadmissible by (1) a
party's failure to produce as witnesses the person or persons who
made the writing or record, or who have personal knowledge of the
act, transaction, occurrence or event recorded, or (2) the party's failure
to show that such persons are unavailable as witnesses. Either of such
facts and all other circumstances of the making of the writing or
record, including lack of personal knowledge by the entrant or maker,
may be shown to affect the weight of the evidence, but not to affect its

admissibility.

(c) Except as provided in the Freedom of Information Act, as
defined in section 1-200, if any person in the regular course of business
has kept or recorded any memorandum, writing, entry, print,
representation or combination thereof, of any act, transaction,
occurrence or event, and in the regular course of business has caused
any or all of them to be recorded, copied or reproduced by any
photographic,  photostatic, =~ microfilm, microcard,  miniature

photographic, computer-based imaging or other process which

accurately reproduces or forms a durable medium for so reproducing
the original, the original may be destroyed in the regular course of
business unless its preservation is otherwise required by statute. The
reproduction, when satisfactorily identified, shall be as admissible in
evidence as the original in any judicial or administrative proceeding,
whether the original is in existence or not, and an enlargement or
facsimile of the reproduction shall be likewise admissible in evidence if
the original reproduction is in existence and available for inspection
under direction of court. The introduction of a reproduced record,

enlargement or facsimile shall not preclude admission of the original.
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(d) [The term "business" shall include] For the purposes of this

section, "business" includes any business, profession, occupation [and

calling of every kind] or calling.

Sec. 4. Section 52-259b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2007):

(@) In any civil or criminal matter, if the court finds that a party is
indigent and unable to pay a fee or fees payable to the court or to pay
the cost of service of process, the court shall waive such fee or fees and

the cost of service of process shall be paid by the state.

(b) There shall be a rebuttable presumption that a person is indigent
and unable to pay a fee or fees or the cost of service of process if (1)
such person receives public assistance, or (2) such person's income
after taxes, mandatory wage deductions and child care expenses is one
hundred twenty-five per cent or less of the federal poverty level. For
the purposes of this subsection, "public assistance" includes, but is not
limited to, state-administered general assistance, temporary family
assistance, aid to the aged, blind and disabled, food stamps and

Supplemental Security Income.

(c) Nothing in this section shall preclude the court from finding that
a person whose income does not meet the criteria of subsection (b) of
this section is indigent and unable to pay a fee or fees or the cost of
service of process. If an application for the waiver of the payment of a
fee or fees or the cost of service of process is denied, the court clerk
shall, upon the request of the applicant, schedule a hearing on the

application.

(d) Any copying fee pavable to the court clerk pursuant to section

52-259 shall be waived for a person who is indigent and unable to pay

such fee, in accordance with criteria established by the judicial branch.

Sec. 5. Subsection (a) of section 53a-39a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2007):
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(@) In all cases where a defendant has been convicted of a
misdemeanor or a felony, other than a capital felony, a class A felony
or a violation of section 21a-278, 21a-278a, 53a-55, 53a-56, 53a-56b, 53a-
57, 53a-58 or 53a-70b or any other offense for which there is a
mandatory minimum sentence which may not be suspended or
reduced by the court, after trial or by a plea of guilty without trial, and
a term of imprisonment is part of a stated plea agreement or the
statutory penalty provides for a term of imprisonment, the court may,
in its discretion, order an assessment for placement in an alternate
incarceration program under contract with the Judicial Department. If
the Court Support Services Division recommends placement in an
alternate incarceration program, it shall also submit to the court a
proposed alternate incarceration plan. Upon completion of the
assessment, the court shall determine whether such defendant shall be
ordered to participate in such program as an alternative to
incarceration. If the court determines that the defendant shall
participate in such program, the court shall suspend any sentence of
imprisonment and shall make participation in the alternate
incarceration program a condition of probation as provided in section

53a-30. If the court orders the defendant to participate in an alternate

incarceration program pursuant to such alternate incarceration plan,

such plan shall be a matter of public record.

Sec. 6. Section 54-33c of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2007):

(a) The applicant for the search warrant shall file the application for
the warrant and all affidavits upon which the warrant is based with
the clerk of the court for the geographical area within which any
person who may be arrested in connection with or subsequent to the
execution of the search warrant would be presented with the return of
the warrant. The warrant shall be executed within ten days and
returned with reasonable promptness consistent with due process of
law and shall be accompanied by a written inventory of all property
seized. A copy of such warrant shall be given to the owner or occupant

of the dwelling, structure, motor vehicle or place designated therein, or
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the person named therein. Within forty-eight hours of such search, a
copy of the application for the warrant and a copy of all affidavits
upon which the warrant is based shall be given to such owner,
occupant or person. The judge or judge trial referee may, by order,
dispense with the requirement of giving a copy of the affidavits to
such owner, occupant or person at such time if the applicant for the
warrant files a detailed affidavit with the judge or judge trial referee
which demonstrates to the judge or judge trial referee that (1) the
personal safety of a confidential informant would be jeopardized by
the giving of a copy of the affidavits at such time, [or] (2) the search is
part of a continuing investigation [which] that would be adversely
affected by the giving of a copy of the affidavits at such time, or (3) the
giving of such affidavits at such time would require disclosure of
information or material prohibited from being disclosed by chapter
959a. If the judge or judge trial referee dispenses with the requirement
of giving a copy of the affidavits at such time, such order shall not
affect the right of such owner, occupant or person to obtain such copy
at any subsequent time. No such order shall limit the disclosure of
such affidavits to the attorney for a person arrested in connection with
or subsequent to the execution of a search warrant unless, upon
motion of the prosecuting authority within two weeks of such person's
arraignment, the court finds that the state's interest in continuing
nondisclosure substantially outweighs the defendant's right to

disclosure.

(b) Any order dispensing with the requirement of giving a copy of
the warrant application and accompanying affidavits to such owner,
occupant or person within forty-eight hours shall be for a specific
period of time, not to exceed two weeks beyond the date the warrant is
executed. Within that time period, the prosecuting authority may seek
an extension of such period. Upon the execution and return of the
warrant, affidavits which have been the subject of such an order shall
remain in the custody of the clerk's office in a secure location apart

from the remainder of the court file.

(c) Anv request by the prosecuting authority, made subsequent to
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an arrest, to extend an order sealing an affidavit in support of a search

warrant shall be a matter of public record. An extension of the order

shall be granted if the court finds that the order is necessary to

preserve an interest that is determined to override the public's interest

in viewing the affidavit, or for good cause shown. An oral

representation by the prosecuting authority that (1) the personal safety

of a confidential informant would be jeopardized, (2) the search is part

of a continuing investigation that would be adversely affected, or (3)

the unsealing of the affidavit would require disclosure of information

or material prohibited from being disclosed by chapter 959a mav be

sufficient to establish good cause. Any such extension shall be to a date

certain, not to exceed ninety days from the date of the request. The

prosecuting authority may seek more than one such extension, but no

single extension shall exceed ninety days.

Sec. 7. Subsection (d) of section 54-56d of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2007):

(d) If the court finds that the request for an examination is justified
and that, in accordance with procedures established by the judges of
the Superior Court, there is probable cause to believe that the
defendant has committed the crime for which the defendant is
charged, the court shall order an examination of the defendant as to his
or her competency. The court may (1) appoint one or more physicians
specializing in psychiatry to examine the defendant, or (2) order the
Commissioner of Mental Health and Addiction Services to conduct the
examination either (A) by a clinical team consisting of a physician
specializing in psychiatry, a clinical psychologist and one of the
following: A clinical social worker licensed pursuant to chapter 383b or
a psychiatric nurse clinical specialist holding a master's degree in
nursing, or (B) by one or more physicians specializing in psychiatry,
except that no employee of the Department of Mental Health and
Addiction Services who has served as a member of a clinical team in
the course of such employment for at least five years prior to October
1, 1995, shall be precluded from being appointed as a member of a
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clinical team. If the Commissioner of Mental Health and Addiction
Services is ordered to conduct the examination, the commissioner shall
select the members of the clinical team or the physician or physicians.
If the examiners determine that the defendant is not competent, the
examiners shall then determine whether there is a substantial
probability that the defendant, if provided with a course of treatment,
will regain competency within the maximum period of any placement
order under this section. If the examiners determine that there is a
substantial probability that the defendant, if provided with a course of
treatment, will regain competency within the maximum period of any
placement order under this section, the examiners shall then determine
whether the defendant appears to be eligible for civil commitment,
with monitoring by the Court Support Services Division, pursuant to
subdivision (2) of subsection (h) of this section. The court may
authorize a physician specializing in psychiatry, a clinical
psychologist, a clinical social worker licensed pursuant to chapter 383b
or a psychiatric nurse clinical specialist holding a master's degree in
nursing selected by the defendant to observe the examination. Counsel
for the defendant may observe the examination. The examination shall
be completed within fifteen days from the date it was ordered and the
examiners shall prepare and sign, without notarization, a written
report and file such report with the court within twenty-one business
days of the date of the order. On receipt of the written report, the clerk
of the court shall cause copies to be delivered immediately to the

state's attorney and to counsel for the defendant. The written report

shall be sealed, but only as to the public, and the contents of the report

shall not be disclosed, except during anv hearing as to the competency

of the defendant at which such contents are relied upon by a

participant as the basis for testimony, questioning of witnesses,

arguments to the court or judicial findings.

Sec. 8. Subsection (f) of section 54-56d of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2007):

(f) If the court, after the hearing, finds that the defendant is
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competent, the court shall continue with the criminal proceedings. If
the court finds that the defendant is not competent, the court shall also
find whether there is a substantial probability that the defendant, if
provided with a course of treatment, will regain competency within
the maximum period of any placement order permitted under this

section. The court shall state on the record the reasons for the court's

finding that the defendant is competent or not competent.

Sec. 9. Subsection (b) of section 54-56g of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2007):

(b) The court, after consideration of the recommendation of the
state's attorney, assistant state's attorney or deputy assistant state's
attorney in charge of the case, may, in its discretion, grant such
application. If the court grants such application, it shall refer such
person to the Court Support Services Division for assessment and
confirmation of the eligibility of the applicant and to the Department
of Mental Health and Addiction Services for evaluation. The Court
Support Services Division, in making its assessment and confirmation,
may rely on the representations made by the applicant under oath in
open court with respect to convictions in other states of offenses
specified in subsection (a) of this section. Upon confirmation of
eligibility and receipt of the evaluation report, the defendant shall be
referred to the Department of Mental Health and Addiction Services
by the Court Support Services Division for placement in an
appropriate alcohol intervention program for one year, or be placed in
a state-licensed substance abuse treatment program. Any person who
enters the system shall agree: (1) To the tolling of the statute of
limitations with respect to such crime, (2) to a waiver of such person's
right to a speedy trial, (3) to complete ten or fifteen counseling sessions
in an alcohol intervention program or successfully complete a
substance abuse treatment program of not less than twelve sessions
pursuant to this section dependent upon the evaluation report and the
court order, (4) upon completion of participation in the alcohol

intervention program, to accept placement in a treatment program
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upon recommendation of a provider under contract with the
Department of Mental Health and Addiction Services pursuant to
subsection (d) of this section or placement in a state-licensed treatment
program which meets standards established by the Department of
Mental Health and Addiction Services, if the Court Support Services
Division deems it appropriate, and (5) if ordered by the court, to
participate in at least one victim impact panel. The suspension of the
motor vehicle operator's license of any such person pursuant to section
14-227b shall be effective during the period such person is
participating in such program, provided such person shall have the
option of not commencing the participation in such program until the
period of such suspension is completed. If the Court Support Services
Division informs the court that the defendant is ineligible for the
system and the court makes a determination of ineligibility or if the
program provider certifies to the court that the defendant did not
successfully complete the assigned program or is no longer amenable
to treatment, the court shall order the court file to be unsealed, enter a
plea of not guilty for such defendant and immediately place the case
on the trial list. If such defendant satisfactorily completes the assigned
program, such defendant may apply for dismissal of the charges
against such defendant and the court, on reviewing the record of the
defendant's participation in such program submitted by the Court
Support Services Division and on finding such satisfactory completion,
shall dismiss the charges. If the defendant does not apply for dismissal
of the charges against such defendant after satisfactorily completing
the assigned program the court, upon receipt of the record of the
defendant's participation in such program submitted by the Court
Support Services Division, may on its own motion make a finding of
such satisfactory completion and dismiss the charges. Upon motion of
the defendant and a showing of good cause, the court may extend the
one-year placement period for a reasonable period for the defendant to
complete the assigned program. A record of participation in such
program shall be retained by the Court Support Services Division for a
period of [seven] ten years from the date of application. The Court

Support Services Division shall transmit to the Department of Motor
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Vehicles a record of participation in such program for each person who
satisfactorily completes such program. The Department of Motor
Vehicles shall maintain for a period of [seven] ten years the record of a
person's participation in such program as part of such person's driving
record. The Court Support Services Division shall transmit to the
Department of Environmental Protection the record of participation of
any person who satisfactorily completes such program who has been
charged with a violation of the provisions of section 15-133, 15-140! or
15-140n. The Department of Environmental Protection shall maintain
for a period of [seven] ten years the record of a person's participation

in such program as a part of such person's boater certification record.

Sec. 10. Section 54-143b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2007):

The total amount of any forfeited bond for a motor vehicle violation,
when such bond is composed in part of an additional fee established
under [subsection (c) of] section 51-56a, any cost established under
subsection (b) of section 54-143 or any cost established under section
54-143a, shall be deposited in the General Fund as one undifferentiated
lump sum amount or deposited in the Special Transportation Fund as

one undifferentiated lump sum amount as may be required by statute.

Sec. 11. (Effective July 1, 2007) (a) The sum of one million dollars is
appropriated to the Judicial Department, from the General Fund, for
the fiscal year ending June 30, 2008, for an evaluation of security in

courthouse parking areas.

(b) The sum of nine million dollars is appropriated to the Judicial
Department, from the General Fund, for the fiscal year ending June 30,

2008, for the installation of courthouse security systems.

This act shall take effect as follows and shall amend the following
sections:

Section 1 July 1, 2007 51-36(a)

Sec. 2 July 1, 2007 51-36(d)
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Sec. 3 October 1, 2007 52-180
Sec. 4 October 1, 2007 52-259b
Sec. 5 October 1, 2007 53a-39a(a)
Sec. 6 October 1, 2007 54-33¢
Sec. 7 October 1, 2007 54-56d(d)
Sec. 8 October 1, 2007 54-56d(f)
Sec. 9 October 1, 2007 54-56g(b)
Sec. 10 October 1, 2007 54-143b
Sec. 11 July 1, 2007 New section
JUD Joint Favorable Subst.
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